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Dtoeel SyBtems, Incorporatnd
Tr Sark Drive -t
B6.&1 Patuel, California 94903 ¾

Attention: Mr, Williatm No Scott
Vice President

Gentlemen:

We refer to your letter dated July 27, 19739 and prior
correspondence, protesting the avwrd or a contraut to Theresa
Homes4 Incorporated (TIa), under Ruquest for Quotation (RN) llo,
W6(3)4w73, k279n, issued by the Naval Regional Procurenent Office
(IMO)p Oakland, California,

The subject RFQ, a total srafl butiness setwaside, was
Issued on May 23, 1973, to 17 sources of supply for soryices and
material to operate and maintain Governmeat-owned equipment pro-
viding ateam and electrical pawer to ships berthed in A COLD IRO11
condition (ships' boilers aslut off) at two Mval facilittes in
California. Three otters Vere received. by Jwina 5, 1973, the
scheduled closing date.

4, Written negotiations were conduoteJ vith yvur fit and Intl,
,* both of which submitted reviscd quotn.ttons by tha e"tended deadline
¶ of.June 19, 1973, The office insuing tl.e RFq had not had previous
* experienco uith the loms orforor, Ttll, ozd reqtoste@ a preawvrd
,; survey, The Defensc Contract Acdlmnistrution Services Distrlct

9' (DCASD), San Diezo, recommended that a ccatract for both Lots I and
XI be awarded to Till. On June 21, 1973 pursuant to Armed Services
Procurewpnt Ee-ulation (ABPR) 3-508.2(b$, notice wan given of the
proposed award of a contract to Till by Jane 29, 1973.

By letter dated June 22, 1973, to fRO, Oakland, yo'z protested
aBainst an award to any firm other than ycur own and by lettero dated
June 28, 1973, you furniahed NIpo, Oakand, a complete statement of
your protest. Your allegation that 1111 vas not a responsible or
qualified contrnotor ans forwarded to the prenuard monitor, DCASD,
San Dieeo, for further consideration prior to award to Mile. On
July 20 1973, DCAGD, Ban Diego, kurnished the contracting oficor
the detailed rewulto of its inventigat'.on covering the oignificnqt
points raised by your protest, and advised that its review conf.irmed
'the prior favorable re'ommendation for award to Titl.
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lUsed cm the favomble raimiodtion, the cmitracting officer
dXmie purauwt to .&Wl 1qYj that Ina vea a reukximible
prospacttlvar contractor im aaras' van made to Oa on July 26 :L973$
for tha avntrct period August 11 IW3 throusl1 July 31, 1971. Atraunt,
to AM 2m407-81(a)(i) yxwu werea *0ivled on July 26, 1973p of tuw aln t

atrat~ivre deciacin on your protesto . 9

In yrour letter dotl Jul1 27' lS973P protestin t-ou Office#
uDu set fodh basictfly Voae awacllenAtiont conrtated in your protert
to the pnodurint activitA8 Spe1ificatllyt sou alleao nthat 711b lcs
poTarience cn the type oo uork required and ti not Jl2ancia6 9,
retponhobleo Addltplodallujat , 1t9te throTh Jaly1ged lacu of
toAOrIence i7 p.(Qi)ularly cretiml becaud on the 1los to fxinity
of xuniltivez to the Coicord n y Weapons St.tion

In Ofrce ht herld thf t the datorL9, tion at tia btdder'u ovtlle,
reponsebloty h n ariclly khe the fa1tion of the contraitnine yrency
tn not of tce aenertl Accounting Oficll, Compeo tatn (1965)a
38 M4 Mt1 133 (1958); 33 ilt 549i 551 (1954), Whether a bidderw La$
or ie not capalhe of produwlra in arordancd with the contiract
reqnpremintbe. A quotion of facttemd absent evidence that thso lctedl o
mexption of a bidderptc pabily tirwlas bcase on trcose poiudt or
ofvortlcwiv our Oticon wiol Jckept thv fzdin. of the tontattoing
agenoy, 46 Ccp Gan, 3t/l, 372 (1966)1 11', ide 1230 l26 (i966); 4so Md
294O 297 (1960) ie haae also tatetht te hoevtnnatt or ii bif d bidver'n
abilty to p~EIvrmIoo ncsiU t MEalt irtt of Judomt vhih bwdz
on facot and nrLied at in Cood faith, rnuit be left lmejely to the

sound admirAlstrytinvrr dhcrwtion of the amtractnt offictr Inglvd
since he in of the benrt position to Cooip~te r.ibity4, 6l( mu6t
bear thle brunt of tuvy difcul2tiaii experiencedi by xnsason of tho cones
t38orI, la1c3 of ability, and he 54ust n5 (nt1 n day to day relation,
with the contractor on behalf of the comdante For thene reasont
we have r eld tsist it ustild be uttsomdble to se perimpode the Judent
ot our Office on thit tit the contracting ofcer, 39 emcn Can 705
7`11 (1.0).

Ou2r (9)*tion of thv record thbw trt upon aceipt of your
protast to te procuring onctioslty a Den nxporjence,and wircbasl
ca tabildty vwo mrefid in co ,d ftth, anud found to bl naolfactoryt
sAoudadrdrtvo d ucable to onclf e the t h contracting officer'n
ditcreination that bet posi a retiontolevwotatroe contriitor yn t.s
witt ot tenr fr do r foort& For t .
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of our Office on that of the contracting office. 39Cc. G. 705
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CQmcming the danx' that My realt fraoprsOM ting in close
Vrximyty to exploaives, it i' reported tbat ¶1r1 in onaidereud to'
We experienced iwd qualifiad peroonnel; that every 4afety precaution
lo tiken; and that the loading of explosives take p-hce on piers
different from thone at which shApe in COL fOII status are berthed.
Themrore, the procuring agency beliteve that ¶i3 is caabie of afely
perforning the contract.

In view of the 1breigoinMs your protest ia denied.

I Binoerly youra

Paul 0. Doumbling
For thi

Comptroler Genenm3l
of the Ubited States
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