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11odent Mr-ftltenam-e Caapn~nyp rYu. 4
3121 EnSL l~a V'alma>
4nahoi193 Occtlrc519ia73

littcr letv s Ifr, Dennis Lotny, X'm,.an

Oantlencmn:

rfc~fevc. Co is rvcl1c to yotir' Y'ttapv chtoAS Jvm 29, 1973, atll July 16,
1973 pv t ir! ttvc.-nzt the ,:rv ot a co.., ru t:t to it.nvc Urrit cawnte,
11 I c m v 17l: t2c;.i for E5Z..:i (I3) 1 ¾ i; i Th73nCt2;U2, 1 'sA121 iru: II-y 4,
1973, by t;.c ('Ulcor itf ClsLrc ot (m-netructioi (O1"CC), $uwp.L EuPly Ccno

Tki:; 7 ;'n s8as for the c uf,,J)y c jndt~orLil. icQrvicn7s r tin W!Cva1l Supw
ply C::t'A, Q;I:Lto3, Cri. ri; a ud its Atcw:o l'nailty, Atrrsud:&,
C'.li1tvrni::, 1'Cra¢Svc:n 7ica. aL tc YT-A, entitled "Y,'Ccimo oa' )Ado," rem
quircl e7:'d bit tYdr tio butttA Us bW in triplccare onl NAV-0 GS Corn Z99
Upou thue iLoi n:-lr t.c.mz:;1

")te-i 1, Pricu fiar antire vunt ccnripleto in arcordance with
IpSctWtu .-Icn l.2.v/3-%U2 (sub-bid prtiuc ' ttat be hltfnm on
th.tI ' :-- tet r!H ''*t'tt.1 n ?1 of the Attr.v1:od Sp.%-ificutiton*n),"

hlr~iLt) y,' 1::;~, C '.;:*. F. *;,' 1 .nd 2 7. tv tat El) ;sliTflch e':;'Ji ntj I/ir14 Itefla
to Sclod;lult: Q1% cunLirdLncd thme i£lowXng cautions

",VTc.,7 t fld-crn arc intruct:c'J to t nnure thnt tho totaL bid

PULCO~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

The colic~tttiot'o Section 2D3 cntitlcd 'Vorls: and Did SOvhedule," provided
bclokm for the entry of sct-bbida upon ovich of the U2 anoioratp mlntenancet
tasks suL £ort.h in the rpecificationu, ao irtl a; a ltwji nsun prlce for
the tota& torlt to bc performed.

Tho law 'i'2, subiritted by your cnpacy, failed to supply wy of the
sub biu1 prlc.:a7 ot !;i.cLirm 2.) aa rcqulr.ct ly t1he LOBO fy etter of
June 22, 1973, r;mneco ti:.Ltr.Le-a~xe, Za., tUldel dec:suI aloias t rdi~w, pros
tooted r.uy award ol the coutrrct Lo your c.cycarqy on Ole ground thuet your
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failure to provide the sub-bid prico8 of Scetion 2? should result in
your bid being dooned nonresponsive to the i£'P, On June 20, 1973,
tile contract wa.,as arded to Roneco es the lowest responsive and
reoponaiblo biddor, and by letter dated June 29 19)3, your company
protested to the O1CC, alltgint that your failure to hum.,lit thle sub"
bid prices of Se(ction 2r. should havy bnen considered a ninnr infor-
mality in accordn;oae with Armed Servies Procurement Regulation (AMPTR)
2-495, and thercfore shouLd have bccn v:nivcd as An ir-catorial variation
fron the exact requtre.%ents of tilh 1)7D,

In re.ponce to your protest, tlW14'NIy furnished our Office an
ad:ninivstrative roport Otch D~tatod that your Ectiuro to sulhift the
reqitired sub-hid prices wiea regrnrdel ans 1 ritetoial dc.viatitin from thie
rc-cuirvu.ntn of tilhe )F13, Tilz rvport- cc:ncluded thni your noission was
not a nere infornality, but rather an ele:-,ent of Idd prica co-aiponition
ozbcntial to the ndtninintrttion of tW. naintenanco contract, the lack
of thich mradu your bid noflrov;pOnbive.

1t in well ostabivIlehd that bids uOitch do not conforv to tile
resuiremrcnts of a colicitation nmust hc rejected as rionresponutve, un-
loss the rlevJa:ion in iLn'atur!ul or Inr A Inatter of foran rather than
subevtcn ne. 30 Coe.ip, Con. 179 (19501). Liy duiiciency or clwviaLton
iiMch goes to the uubotance of the biLs b)y nffccting the price, quantity

or quality of the articIrn offered, et. cia co be rrcijudiclnl to the
rit;hts of othcer bidders, to a :.uterinl deviation and nay nut he waived.
51 Conp. GCn. 543 (1972).

In the instant case it is clear that the suabbid prices required
by the IW3 were waterial. Bidders inre iforr.ed by paragrrajah 1A.16
of the IFU thrt the nres listel In Soction 211 rcprtcso;$ocdl rplprrw.ilAeto
building interiors only. nnl that if r&cn;arcncnL by the contvnr.tor
shoced an inaccuracy in oxcUss of 2 percnnt, a co:etrneL prieu adjunt"
wIent bnc.xd out thu rut--bid price wuould L ;:b:c.n.c. .:n tlic: 4i)LUce of
any sub-bid price, It would have becn inpcssible to Iriplaowut. the con-
tract.uol fora:t.la. Second, paragrnph lA,21 of tlh( a;nlicitation stated
that lwtti progprsc pay)"ents and dWC)UCL .orS. Lor n;impcrfOrrnnnao would
be bascd upon thle riaspEccivo sub-bLd prices. Finully, paragraph 1A,24
of the 1Il'l provided for negotiated chanrieLt: in nub-bid pricen in the
event of amy Governuent-directed increases or decreases in the areas
or items of work.

In viei of the above considerationo, we meat concur with the
procuring agency's conelusion that an award on your bid would have
resulted in a contract the terms anrd condittons of which would have
necessarily varied from the terms and conditions of thun IFB.
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Thar4telr., Bj re-u-10 your fCiltire to c'ul,.4t udb-bl. prf.con as a
vlaes;:l "s:at~on .;.u;1riiOclercl wo~ur bill ti,:j-ranpaoni'%lv to the Dt

/ocorfit~t*,j>.)S your pFrotoeA Is du;liel,

Paul- U . Titw...hi1n .6

of th. t;.
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