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Ihis Is In reuponse to report. 3S13 dated hYA 16 OM Julz 1g9, 1973,
itbSattd by the Director of Pzocurent concemnitng a protest bt Singer
Duuiuess Machintx against the trantd to 0I%'2 Doxnstion Bytrw of a cns,
tnot for a "Stund-Alone n4lW cc~uter ;,rIltez under irwitatiam for bids

On October .l7 1972., as the finst steptf ta oottep forma adnrm
thing mthod i rvovureznt, the NAMA HowqwLittrn Cntrnots ~ivision

iguue4 a requeut for tecbni&.4 prvwpsaxi for au iniependt c(ccupter
ayste.a capable of performing teainaute4 buwtrnu anid eaimius6rntiev
functiouns. Technical proposals were WESeltd fro 'three ftirt Singer,
02 and Nirrougbs Corporation. AUl t*chnical prvpvsal vret oonsidered
tecept-able1 On Februarj 14, 5773, the sncc.1 step, the Invitation for
bidn, as husiiA to each of the three firms, AU tluee rtsponded by tM-.
bid opening data, 1'obruary 23P 1973, vith jirloes a. dismloatd in the
abstract of bus a folloaus

Ctost 'otter IAnt, btal

RarrouLss5 $8ti~i~~.oo $I4,6aO.OO r20,n I.o

GIs 22A, 00 1*j332QO 'j6,33,200

asniser 19,970.72 tJ b .7,2!" &5 ,44432

A Singer wpreoentative present at bid openig Iediately voiced co:is
cex that the invitation contemplated lease rathor th&A purohue of tili
ccuouter system. The contracting officer advised the rgprexentativi
that, although leinng had not been Ittended, tho matter woud be
naoved prior to wturd, Upon a furtbwr review of the f ots and upon
the reflrmwndtion of counsel, the contractinig officer ditentjd tht

tngur&' bidW wu nonreaponstw, and an ward was mule to the second lw
bidder, OT, on March 19, 1973. We hMvw been ixtornflly uvit that
the ocmuter syatm was delivered on JA 15. 19,!3
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W omatends that Its bid sbotlA be oonsttenwc napciive sina
Ut subjeot lxintatinn wa vagtw and otbiguo, atw to wbsther tMA ws
to acquire the mysta by l'jan or purohae. f upcxcto to the secn
stepy Uinger tubltto4d a crnfr letter ilth the NAi 4 , wicb #tatM, In
put9p an follcuit

'Winger Duuiness )tshi-ne wili salt. instal14+oW% subject to
tU toraw and cOnditions of our USA Contract #fatOC6a1i329,
am or btore April 30th 1973, subJect to recelpt of tMu-
pflC3S=k on0to Oa or I8t1orf )bzt 15, 173. * 0 t&

Th noo lettr Ioonsidr4 to be rt of ab , S 48 Coo,.
fen, 93, 95; 3-174678, May 21, 192', tbice GSA contraet Noe 084008a
U1329 imposes & difreront aot of Ma obligstions upoa the ocatnotor
with regard to vrrwtv coverage, lWnetion tA Acceptuwg, wu mCet pt
than the iubjcot invitation lioses, tha tncowporstion of the GSA nn
tract was a nAtez'ial qualificltton of' the invitation. Consequentlyt
Siger's bid was pWerly determine to be nomeponuivo. Thereforel, it
In inntorial to ths resolution of th protest whyther Singer was autlw-
riMd to bid on a lesie baic rather tan a ynaraao baaiuv

Hoverer, w do make the foflmdng obulermtions. The openirl par-
grsfl of tht requst for techcal proposals etatedi

OTou "a invited to sulit to the National Aeronautics
anae 8Adinistration a tscAnical vranual for a

.1 *. *~ ftwa-Alone tnil Computer System uud tid ntenance in
.woordance with the BpeoficatitM included with tM
propoed Contract Dostacure Ct"

luttiter, It 1id not state that MA int*endod to purCILIas the cowputer
nyutens nor did it contain an 1wuap' btich clearly and uneqLivocafly

evidenced that fact. Cornequently, it woe riot apoiflo as to tihn mthbd
of Froowmnnt to W utilid.e

mTh~ tthnical propo3s. auubxittd ,-y SBtier contaidwd the foflwing
.provision wader the sectioa entitlu4 tlleiny wid Acoeptance Teat"t

she accaptance tat fl then rtm until the syysta haa an
avearap wtlm cf cytr ,90 for 30 coneecutiv days, at Vw~4h
tlm the system will be foraflly scepted by YAIA. Me
first day of rent vf be retroactiv. to tho c rat dwy of
the usiceafl'1Nto4t period. " (nphaaie WLdLW)
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YVitthor {th eontmft"n ofte~rc nor ids toelvleaml aflecml wbl¢d the
%W '%vt# din OirOyustio or Wq&tirlm itehial I)A 4 G

at 't St * t0 ma4 ir.

VA .ma t ,st eftmee to t At ommd by
Virueof I' to 14memnt In tbm ';Peo isw mA Jlecltkm Test%' Sootim
Ettl the eontsut tna otflctw tor Li.trsctievifM$*t moidhi thow
idoW. ¶vcntori were fonxislg their otottion r.rSrlr up'itclicl oto t.- w

at sie pctt oil the riroeon qiviMttc, wve Omie airm
do Dto ten*iutc the fact tatl tht emtinr ontoiffleq ofeherand isth tcw
Is kw)leddgo of tim entirw caitenti or each techttcai pxvponl eututtt*.
rurt ;raxm', 3tsa' ri prcxvail was tout eaceptble by th# amtrotina
offlcore 

1he list step of a twatvp fonmafy advertied4 pztiwmnt t a
mgotiaticn nprnts aul, an muh, lens Itmel to diuouaicui man clarn-
fleation of provisions of tiw teeihittZ propoal by tie potential cone
trator. Nee 40 C0W, Gew 40, l34 (196(i); 5O 1d4 O660 8t60 (ip7); en1 Ids. 8, 8 (17i). 1hi tbe cemtracttns offlcosr boon mwnr or Uinger's
useof the word itre"tW hi wmtl lm'e,- I 11 aU tiw tbilUty, relired that
5inor wan offtern1 a lease arnns~ewt and coul4 hwwl requnatf a cla-ia
fication by Ungger' on that point. If Mig"er hAt betii ovff'trc4 the ocrx
twdty to moA 1t taohnital paopssa1 in accordnce with IWrA'u lntet
to yunrbaae rather than leae the comnther uynte, tt. miacneepticn with
reard to the mntho4 of p urent hattmUnde by hlAM o.*z4 t1a beetn coro
ncat4d in tim flirt sTp o' the prvcrwnt procea nmthre tblz canying '

over into tin uecond atop.

; 'W* Suggst tist a*%mplMtt stein) be ttk to prtint & WVCLUtIml*
Of *M oicntmesms notel dbov. Wo vw avnWrnlg' the arn3mvl'n to
Use Hy 16p l5l3, istter as requested.

wS'* ~ ~ ~ ~ ~ ~ 8m tr pvurrp
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