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1179 ;5L .' Oatobor 19, 1973

Westora Helicoptuors, Incorporated
Rialto Munieipal Afrport

1670 Afxrport Way

Rislte, Celiforaie 92376

Attention; Mr, Alec Pergueson
Gentloment

This iz in reply to your tolefax uwessage of July 24, 1973,
and subsequent corrasponrdence, protesting the daclaion of the
Yorest Bervice, U, 8, Department: of Agriculture, <o rent an adiia-
tional halicopter fyom Evergreen lelicoptors, Incorporatad, under
contract Kn, 39-4299, \

The record shows that you have a contract. with Reglon 3 of tha
Forast Bervicy, which called for you to hase a 15 place turbins .
helicopter at }adera Canynn, Arizonu, with a guarantied availadilty
period of May 1 to July 31, 1973, The contract provided for pryment
of $350 for each ay of the availability period, plus $485 per hour
nf actusl fligh’ tima, Evergreen has a similar contract vith Rlegion 5
of the Forvst Barvice, wanich originally called for Evergrean ) hase
a helicopter i1 ‘the Xlamath National Foxzst, Oregon, with a flut pay-
ment rate of §777 per hour of Flight time and guarantesd availability
from July 1 to October 14, 1973. On July 20, 1973, the Reglon % con-
tracting officer was yequestod to take iarsdiate action to rent a
helicopter to be bysed in Angeles Nations.: Forest, California,
because of "an unurually extreme fire seaasn." The helicopter was
requested to be on station by July 25, with a gusranteed availsbility
period running through November 15, 1973, Ilhe contracting officaz
determined that there was no time to conduct an advertisud procure-
ment, end dnstead asited Evergreen if it could handtle the additionsl
requirement, Evergreen apresd to do so, and a chunge ordar adding
the requirement for a sacond helicnpter (at n guarantesd hourly vate
of $777 for 115 hours) to the Evergreen cortract was then issued,
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Tho contracting cfficer acied yarawant to a provision {n the
Bvargrven cortruct vhich states: |

Rwn holicoplers, in addition to thosunder contract,
axe roquired by the Forest Bervicey, the contractor asxrees
to furnish additional) hslicopters and pilots if available.
All torms and conditions of this contrack will apply ¢
use of such additional helicopters, except aa set foxrth
below,

*{1) Yor such additional huuéapteu, a gwraritee of one
howr £light time for each calendar day »r prriion thereof
thut the helicopter is held will be pmid." ‘

You point out that your/pentract contatine a similayr provision, and

you masert that in view of your lover hmurly flight tise rate of $h8s,

. as opposed to Evergreen's rate of $T77, the contracting officer should
have requested you to provide the additinnel helicopter,

It is generully true, as you state, that contracting officery are
chavged with procuring supplies amd services that will meet the
Government 's minimum ricds ot the lowest coust 'to the Governwent, This
goinclipls appliea not only to the initia) wwarding of formally sdvure
tised voutractn, bl U,8,C, 253; 37 Comp, Gen. 550 (1958), but also to
other ywocurement actions, such as decisions regarding the propriety
of exwrelsing contract options, 33 Comp, Gen, 26% (1953); B-173141,

. ot

October 1, 1971, and ta the selaction of a supplier from the Federal. -
Bupply Sch.Mulen when more than one liated firm can aatisfy an ogency's

. hecds, FPR 100-26,108<3; 47 Comp, Son, 135 (1967), Tho contracting
. 0fficer ssserts, however, that his xction was proper in view of tl.uy

axigency of thy aituation and the .ot that Region 5's need for the

helicopter sas sutslde the scope of your contract with Reglon 3. He

alsc agsorto that the cast savings avnilable under your eantract was

not evident bacause of the provision for the $350 daily amallability
charge in avdif.ion to hourly flight tire charvges.

Wo 4o nok agres with the contracting officer’'s position with
regpect to elther the scope of your conkract or the cost of furnishing
the desired holicopler services thereunder to Region 5., Tha con-
{ract requivod paymenit of tha $350 dally charge through July 31, 1973,
but after thst time only & uaranissd dally mininmue payment equal to
¢o0 hour of 1light pay would huavre been required. 9hus, while it would
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have copt ths Government at least $835 for cach day from July 25 to .-
July 31 that your helicopter would have bean used, the ninimum daily :
charge from August 1 to November 15 would have dropped to $485,

Also, there ia nothing in tho coptract which restricts the use of

your services to any particular National Forvesh or Forest Service

Ryglon, and wa underatand that contract helicnpters mich ws yours

have from tims to time bsen used ovtalde the Reglon which contracted

foxr them,

NovWever, we also underatand that it has pot baen the practice of
Region 5 to utilizo hollicoptor servicop from firms under contract to
other Forest Service Ecglons, and thersfora it may not havae been -
unreasonrabla for the Region 5 contracting officer to Lelisyw that the .
scops of your contract with Region 3 did not contemplate the moviding @ - |
of mervices in Region 5, In viev of the urgency involved, and the
absence of' eny indication ifu tho record that the contracting nfticer
acted otherwise than in guod faith, wa cannot interpose any lugal obe
Jection to his procuring additional services under the exiating contrant -
vith Evergreen, However, we do helieve it would have hien prudent for
the contrecting officer to have conmidared more seriously the alterna-
tiva procurements methods that were uvailuble to him, and ve aras
theraforo calling thls matter V.0 tho attention of the Becratary of
Agviculture. A copy of our letter of.today to the Bocretary is
on.loaad, .

Ll |

Binterely yours, ¢

Paul G, Dembling

Xeting Comptrollar Ganeral .
of the United Btuntes R T

Raclosure






