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Mr. Harold 9, Xoza - o
: 903 Roosevelt Dxive
Dothan, Alabama 306301

-

* Deay Mr., Xoxal

Your latter of April 21}, 1973, concerns the .géduction of your ..
vetired pay/Ly the Dspartwent of the Navy incident Eo your civilisn
upioymnbﬁy the Depsrtment. of tho Arwy,

This matter was the subjeet of our letter to you of April 12, 1973,
wiplaining the reavous why it was necessary to reduce the amount of your
retired pay, You stlll facl however that your retired pay is not sub-
Ject to the dual cowpensation restrietions of 5 U,S5.C, 5332, it being
your view that such section nf the code {8 basad upon Public Law 88-448,
approved October 12, 1964, # lav eoected after your 'reestablished
exployment dunte of February 24, \064," and therefora such lew is dnap-
plizsble to your employmant,

As indicatad 4n our letter of April 12 thn record befiure 8 shows
that you were retired from the U,5, Navy as o llsutanant by reason of
Jangth of service under 1V U,5,C. 6313, PFurther you wure cmployed on
Yehruaxy 24, 1964, by the Department of the Axmy as a GS-7 and recaived
8 within grade to CS-7, step 2, on Marelh 7, 1965, auvd were promoted to
G5-9 on April 19, 1965, On May 12, 196%, 41t was detormined thet your
iniciocl appointnent and subsequent step and grade increases were illegal
rince your appointoent was prohihited by nection 2 of the act of July 31,
1894, ss axendnd, 5 U,5.C, 62 (1958 ed.)s That prohibition was removed
by repeal of saction 2 of the act of July 31, 10894, affective November 30,
1964, by section 403(a)(7) of the Dund Cimpensation Act, 78 Stat. 492,
Thareaftor the Department of the Army tock corrective parsonnel metion
to ¢how your employment as a G5-7, step 1, effactive December X, 1964,
and advised you that the §4,503.28 reneivad as & vesult of the 1llegal
appointnent and subsequent prowntions had to bte xefunded, KEvidently
the indebtedness vas radused at the vate cf $2) & pay period,

On May 11, 1972, Private Lav 9.-86 wav snacted. That luw relieved
you of all 1igbility to repay the sum of $4,583,20 and provided that auy
sums collected from you incidont to the overpayusnt would be refundod
to you. Additiorally, the law pruevided that your ssrvice fron February 24,
1964, through Novembsr M), 1964, would be ruogarded us valid and craditable
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Federal service, Also provision was umade that ypu he pai® an smount
ejual to the difference betweon the snlavy you rpcedynd from May 29,
1963, to the data of ennctrment oF Private Law 9236, and the salary
you would have veceived during suca peivlod hmd yow been promoted from
step 2 of arade GS-7 to stap ) of gruda G5-9 effeciiva 55 of A?ril 18,

© 1963,

4
The above-described provisivns of Privats Lawv $2-86 have been
accomplished and, as pointed out in cuv letter to you of April 12, theve
is no provision therein which would eoxempt you fxom the dual compensation
rastrictions eat forth in 5 U.8,0, 5532,

Inasuch as you were a'retived Nuvy officer, your eaploymant in a
civilian position from February 24, 1964, through November 30, 1964,
was in violation of tha “dual office" provision ¢f section 2 of the
ast of July 31, 1894, as smended, 5 U,5,C, 62 (1958 ed,). Such pro-
vivion was yepealed effactive Novembex 30, 1964, Oun and after Dacembey 1,
1964, your Poaderal civilian employment was &1d {e subject to the pro-
visions of the Dual Compensation Act, 5 U,5.0, 5532, 7That lsw providas
for a reduction in your retized pay during your exployment by the Federal
Governmeut, Such provisions apply to all ratired officers of a regular
component of a uniformed service with cextain nxceptions not applicadble
to your casa, The provisiocns of Private Law 94{-86 nerely validated your
sexvice prior to December 1, 1964, including your antitlewent to within-grade
aad grade promotions praviously denied to you. Tt ddd not, hiveaver, uake
any provision to spacifically cxexpt you from the genersl provisions of
law s stated 4n 5 U,8,C. 5532, Accordingly the contention to ths affect
that February 24, 1964, the date to which your sirvica vao validated by
Privata Lav 92-86 negates ths genvmral dual conpansation restrictions
which were offective Decenber 1, 1964, cannot be sustained. As poiniad
out above, the authority permitting your current employnent is based on
the Dual Comipensaticu Act and not Private Lav 92-8$,

In view of the foregoing it is concludel that the neticn of the
Dapartomnt of tha Navy in reducing your retived pay on and atterx 1
December 1, 1964, was and is correct,

Sincearely yours,

_I_’l\ll 00 D'Nl‘?l.(ng

For the émxptrouor Cenoral
of the United Etutve
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