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CCOMPYROLIS.R GENEVIL OF TtIE UNITED STATEt. 6
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-176490 June 6, 1973

Avir Acsocinean Ino.
5406 Raisteratimom. Road
Baltkoro, )aryluvtd 21W!11

Attentionu Nr. Ivan 2kern

Qoatlaneasffvsuitan

Reference n aed *Lto yopt letter of Junu 30, 19Y2 ,9d etbuequent
c)rreapondzemo, jjequekt,, tV went onl a rnrnncuzu nn- r#jvi tuL vleabimt
blalajof a claim in the aoount, of $121,529 orilnag undor cost-plus-a-
final-fee contract Po. r33615-69-C-1.S5 wvth the Air Force Cyctaz
Coriannd, W&rihI-Patterson Air Force bDse.

?ararsraph (b) of the "Idfmltatton of Cnotn" clauts of the comtract
provided that the Govarrtarvt vas not roaponurbie for reduuraing the
contr&,otor for coats 4 excove of the estinted cout cot out in tha
contract. Tie cati'mated coot could be increased by the contracting
offioer upon adyvnco notice fwr tho wontrcctor in Accccrdanco vith
parautaph (a) of the clauoe. You failed to provide such notice and
tho cositractino officer rcusacd to approve the overrun clalr. You
appealed tu tV', Arned Services Doaid of Contract Appeao thad nubtao-
quently withdraE the appeal 'Vi4th prejuvdice." Your suboequcnt applica-
tion, for ;volief undor Public Law 85-604, 50 U.SO. 1431-1435, also was

You new et* rolief frots our Office ou a jerntum uauit juarnur
volf hant bala. ovwaor, i lu wkins v, Ute Sttite," 96 U. 689, 697
(8Y7?), It wasn sttOdl

Fwipcn. stipulations camnot in giieraxl le soet aidn
or varied by rplied promiacal or, In other uv-rdu, a promlse
Is not Ituplioid whero there Lu an express writtctat contract,
ualees the express contract has bocn rescindntl ir abmndoued,
or hae beon varied by the conment. of t partia, Uence,
the rule la, that, If there be ma oxpress vritten contract
botween thi partia, thc plalntff In an action to recover
for work atd lajor done, or for uonny paid, must declare upon
the written agreement so long as Lho special agrcemmant remains
iu force end unreweindod, as he cannot remcover inidor such
circusitanroo upon a Sunntum moorult A * *
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Implied proatimso or promises In lAw exist only whan
that. is noQ Qiprega prt'mius betwoan the portieos, - ezyreu3I 
facit Cooner* taciturn. tNA 

AccordinGly, thern lo no legl basis in tho circumstanc 'to
uuppnrs ynur quenturn ueruitI ouunt-u, valebant clait and it to therofore
denied.

Sinlcerely yn~urn,*

PAUL Go DtMIMuo

Tor the Comptrofler Gcneral
of the Ulitad Stateu
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