COMPTROLLER CENERAL OF THE UNITED STATES
WASHINGTON, D C. 1014
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B-178165 June 6, 1973

Hy, Kichard P, Huber
Authorlued Certifying Officer
Equal Imploywent Opportunity Conmission

Dear Mr, Huber; -

Vo refer furthor to your letter of Havceh 8, 1973, with enclogures,
requosting an advapce decision on the/elani:a of-He..-Walter-Hi-Dickerson,
an_eaployee of your sgencyy fev real entate expenaeifincident to a
changa of duty stetdion, -

It appeara lr, Dickerson was transfevved frzom lew Orleans, Louisiana,
to Beltimore, Maryland, effective July I3, 1969, Ve has bLeen reimbursed
for the real estate expenncg of the purchaee of a residence ar his new
duty station undes the provisions of Office ¢f Management and Budgat. (OMB)
Circular No, A-56 (as revisad June 26, 1969),

Tha papers submitted show that Hr, Dickercon wns unsble to sell his
residence in New Orleans until March 31, 1971, Since a valid sale/contract
vas not, in effect at the expivetion of the initial l-year pexiod £rom
the time Mr, bickerson reported to his new duty station, his claim for
ronl estate expenaco incident to that sale has been ¢enied in nccordance
with section 4.1le of OB Civcular No,A-56and our decisions B-168392,
Deceabnr 16, 1969, und June 12, 1970, and B-171682, April 2, 1971. You
stote that huay a contract been exccuted, Mr, Dickerson would have heen
granted an extrnofon of time in order to coaplete the sale transaction
and to rpimbura him, '

Mr, Dickerson roquested reconsideratfon of hiv cleim in view of
Supplenent 3, rfederal ¥roperty Manogement Regulations, Temporary Regu-
lation A~8, datced Octobar 26, 1972, Hovever, euch voecemsideration vwas
adoinictrativaly denied sinco the provisions of Supplexent 3 do not
appear to ba vetroactive,

Prior to Supploment 3, mection 4.1e of OM} Cliculay No, A-36 pro-
vided thut the hend of an sgency or his designes could eixtond the l-year
tima 1limit for sclling or purchasing a residenne only in those cases
where sottloment had been delayed by litigation, or when.a valid
sale/purchane contract had beunt entercd dnto fn good faith by tha
employeo witihin the initial l-ycar period. B-1G8392 end }-171832,
aited abovae,
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In B~175781, July 24, 1972, we held that the head of an pgency
could prant on cxzteasion of tine in any casa vhere a contract hiad been
entered Into duving the initial year but had been cancelled belfore the
expiration of the year, This decision was based on the assumption that
theé l-year requirenent wvas to ensure timely sala or purchase of a vesi-
denece and to shov & veasonable connection betwecn the tvannaction and
the transfer of official stetion, Ve concluded chat puch ressonslhile
relationship could be assmaed vhen a contract hed been entered dnto
during the initin) year even though not in existence on the expiration
thercof due to csanecllation,

It 18 not clear from the record submitted whether Nx, Dickerson's
clain comes within B-175701, It is indicated that contracts ware written
during 1969-70 but failed for lack of finaneing, Your office should
vevicw his claim in the light of B-175781, 6hould you £ind it necessary
to regsuhmit Mr, Dickerson's claim for advance decivion, the origival
voucher should be presented, Bee 26 Comp, Gen, 797, 799 (1947),

With respact to the effect of the annndnent of seation 4,le of
OMB Circular Ne, A-56 cited above in support of Mr, Dickerson's request
for reconsideration, we have ruled that the amendment which was cffective
October 223, 1972, ip not rotrosctive, Ser enclosed copy of 8-17G5E0,
March 12, 1973,

Sincerely yours,

Paul G, Lo bling

For the Comptroller General
of the United States





