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Tie flo;,orbl}e Cgro ., Be l4odton
Who Secre-tary of tho Interior

Dear J'ro. Rtcrotaryt

7Tn is in rcvly to your latter dat(Al X0, 1i'v3 , af)
Cno1oQjUVL'4 fro:n tVie DPcuty Acntntrnt fcorotrmry of the Inthrior,
?equostill a deciion au to ir~hthn' lIoydi'rcil lartzell Utility
Eqvlpnwnt Corpornsticc (1'nydvel) nay be reiloved or itn oabli
gat.iona vnlar contract ho. 3J50±:42OUZB1, awr;ded purntiant to
formal ardvortiuinv procedures by the Dureau of Inudcian Aitair,
Phoenix, Arixonu I

Vt lr. rcported t)nt on Febrlary 28, bhrc wno raec-ived in
rotponou to solicitation ?4o. 21l-L, covering, kour itemr oO clec
trical .1no umaturial. T, 'Ue rusponsive b±Wn wrce received for
Itema lo. 1 Croanarris, as follows:

Bidldor Unit Price Ttal Price

1) MwSdwefel 1Iart:-c.a Utility 9.93 t.f 5
U Caororation

2) Anixtor Pruzrna Co. f1144 5,703

3) Urnybar olectric Coo, Inc. 9.914* 4,955

4rot connictdretl ior awnrd on bid vas rubitttcl ou
l-3l':rmioono bc::i for P3.1 touir items rcn;1 cotinze-

tion of bids from other bidders was lower tian its
total

A contract for Xte., lo. 3.'Ini ti'ded to ltnyXticll on Parch 7,
1973. However, by latter of March A, Jflnyduttlv. allege-I a minta-ko in
Ito bid and rcq:aeuted pormiocion to irithadru te b!.d. tNydwell
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apparenptly oyedrloo!' tu ucwptance deadlinre in tlto quotation
front it!o crnanz4 ri),p,.3i4rr W9 it old nott reqjtrfet thQ reoc'pItunco
tia: a c,¶I ,t& Vi0, 1 ijm tvvr-lo Or thu n00.iuitUtitfn a bid CQl4
be acc.$4W ulIthii: l. co ittl.ccn n dif$'vront. pcx'i&1l ir;n ropcoi-
fiu'J Ig trie 1)1090re)' J:t.'0)'.ll r.uy.;1±ci' 14q1t1tV0c4 covljA 'bo
atdt s C't4 r Jo b ;1}eGJTZ "jkbivury £On X|." WSy; l h+ts rstnittl that !i)IJ.C
tbnrv JfS 1,0 Lir.h Ilt:1' it v1,'1 thip- jilnu iuet¶ulri ll,!;tntionl tritt
thbc cuu;'Pttckn N'ujW9u(J be voJ1d t1-1 ciayJ I:ti/ l iAd O,1Clin,3

*\ * t in c gunorc.l ivsUi, rc2Licft wiT not ba Garntad top n
V contrmshz5;car& xtr.') tt nl r4rai.v:1o UXI$V3c c rtoi tbr 1Al1 ore of%,Y, Mu b'stu r'wtev4; r. the Qomini6cntV uaera t:le oelvumr;t'ncors la'e

Itue), tktl* th (f %t,-z)ijut I;e- Cor 0ho;uld N'ave bourif on notioe of'
tr yhu )W.O utllty r(f ;.tal;ot tho no'ccritutiprst vertflcr.tiqn be"(7 foo 1T' nooptmic';b of tho b$id or otf'cx flvSro Th'earu )iXa.
vv ' fr~s. itisived E,,t-cdj1"(0 OLtt) c le 483?l 21 I;Iif§);

I0 3, 13 V, 2 ;a _
Or %'15,§Q; m t uQ r v1., LAt. d ht.A Ut"'tin, 56 r. cDwp, 5Q5 (19it4) aund

6 1,5 (^.,, nf, hmaavor$ 35 ¢,ever, clio 0 haC bocn 0Lt.od
ofter tswvUd I;Wsn it rictnilo is no Crreat that it. coaid lie uaid
tha Oovtvwnrnmnt rutt rviounWy gottin3 noegcting for notl1inrs, Scu
lr-r'.' ,. V-At�-J %30 J, fts.1q; 56B (.9}1i)) in 1"ttch11 the Ie.,

~i'd\tn ,%.u~s t:mhn ofrjat4)1J (.e tbQo ncrt twt,) higher 1bif, tano,
we luizv nuthori'a;c relict, aeir vaeriication, izhovc theo naiu
talml 1,Vj ao rcrnt tiart it nvu conciderc! unconnci orn'ble (or inw
clpi'u.f.t')" to )vee 6 tI,: thin to it- conttrct, D-35O3.'U rcbru-
ary 20, 3e i; -lolpi 3auIurmry 28, 19il1

Your DtLa'bt;tta'tl'a miibenion states thnt there in no queotiOn
ti-t1t 1h,11e11fel faij.c± to lirti; t;!e nceuptrnco titan of0 J:tit b1l b:w raw
acs. t1:- rcn er!.cttnAr* irsoau by its oud.),4)t.er% but. tfliit such error
in u$&1nztcrar rat):ur thlnn nutuut.. tfl$lo tijt~:s0r. Enthin!; on the
fnce o.' tin b1id to put thu cnatractlno,; o~l'iccr On nmttac of the
errcir, Who ccfltvolatinrc officcr, nevcrt.hr.lecc, hnvr rcoQrandcd that
the contruct, be c.'tmotled tncue to forcv tieo aontractor to uloliver
at tln clurrent ,1 U:' pricicr. izould Lub;ljuct it to :s Db1Ontrn.Oinl
loDr, It in rcarirt-r.(1 that thie current, nclun pdric:o for crosnErrn-
in til: Vlinlix r' i r ini cxue.in of 4140S5o each#. Xn viov of t'.te
circ.w.~tnncan tht, Yno...puty Aurm!tpnt Bocro'rtrr hau Lu(f;en(ted thrit
"nuntroning the rmsrnrd could voll be connideored ncoinaoionablc."

It in clear that 1Vanydiofl 'a faiuro to specty a bid
acoaptrnoo timus conriotont with lts cupj.lier'o bid voan a unilot-
oral.rdul;A:o*, ';hero nm no orror' In the xnit prico otfored for the
Crourcar,# krd tin Vith rceord beCoro us we find no culticicnt bunts
for conacudiA,, tlvit the Co'tracetimn ofricer nhould hava boaon on.
notioc o0' as error in Iaydwofl's bid.
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YwVXvrt~l w, Mrrvo ere %urnerb3. to ;gmr~e irthfl) tito cvjentton in
yow'Psu* vurarM t'o rrqncasct toi a eteircion t1':tit " 0t½U4XaIii tiPi
cm'r,'A4 s' oult4 v;ci;. bo o :tts4i;trer) ia wr'nn'iontlu gtithnuh tt 3.a
rTivr-Wnbc4stt l*yC;I;o0 tlc'1 'to tt;t1tt4li th;e Co(;jrc.;1n'; I P,. other

d.±,ce;rI 1nt .o abtv to &l14;. 1 rt * yhtoh tt cu-l4R Aixnt'ih
tha tiCvorax; t rit ttli'; r-V±ice, !;Vloe tl':t cnsit ot tVia c.roCsf-ia3w5

vwvu 1M ,u . 'jV:t the ypnn:att'o Oti titr4 to Vv Ts Ao1Ti11ee4
(4'VzrcrtI Te>hien (1 .V., ViO, t)t' rccwxd d4con noz chwo; the )7n'vte at
It;ich tho Itc r3 eowl ' ,;Ive leimic ll 'xwwrid by 1cW'Qv'@fl tre; itre
et1,mp.iutr 1.i: 'tf~jr; tpi'' It. )ttard h."1 't'I. -).t c'Jon :.t I.:Gl
itu comtroitt rtthir tVui- 'oogqent thu idithlru:t;i. oat Is,. bie.

In tr~y uvzt1I'it I.n c?,e.' tbat bud the r;-ivd riot bcu rftlo
t;o W4'3>f;vO~ 3, t.:;Bu} (iovcrrn -. r1t ~owl(1 ):%voNe Ul th:t fler.j n by
tn at:itrd tb thut ;wxbe.;r le4tider .t ti price oi' (4tslsk; It; Ci4E
nc:Ja5 euv0itrat t:%t if 1:oyei'13J1 in a;xouced frcm ±tu Con&rIeCt the
Qovyrnlment v1.3N hinva to j1ny a hAirhor price to7 the items tiarn
tho pricon rvlultrb.lo to it from thu othor Pource at the titm of
the rnnrtrd, tc d0o not Viilbl muder thlire circevwntonceo, tluwt a
GcuO hjrs Vsocr rd.nC on elt!hr Xclian, or enquittullu Jistnndu vhich
v0Ala moui rt9¶ t.a Icia ±nvo"'.sv y r, n rm'rcvureciww:at to be borift
by tmi GavclYivwnmt rthrc'w th:n by tha controul"lotu ptarty eo5.c~y
rcsponuibl.e f'or the rdurDiko. In ('o6ittionI w:o An not Conm.idor
the crW;tt.- in rico:u to be no rvwet no tV) v-;amtt consdoer-
Qti2A ot: vtiXsV ';1 tlie bMa.3 of lmeo'iGcS.OiA'1'rnu, 8cc
3Sa17Tfl32, Dzccuabur 21, 1972, and tih decnitos cited thserin.

For thr reasons etiteld above, rencineio.i oC tse contiavt
Ic not outhnr1swd.

Ow Zile tranmn-ttca i ith the letter of f'ay 18, 1973, ic
returnmcl.

lincero3y yenro,

PaVl' G. DonX'iV4n#

Tor tlioComptrollnr Ooncra1
of the United Statsn
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