COMPTROLLER GENENRAL OF THE UNITED STATES
WASHINGION, D.C. 20348
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June 6, 1973

B-178713

The Houorable ¥ogsrs C, B, lorton
Tha Becrctury of the Interior

Deay oty Eueretary

Thio is in yeply to your lettor deted Muy M, 16v3, and
enclosures, from the Dapwvy Asclatant Beeratnyy of the Intevior,
requestiug a decialon es to vhether Heoyavell Nertoeld Ubitity
Eavdpment Corporution (Maydwell) may be rolioved of 14n obli-
gations wnder contract Ho. N500LL200201, ewmyded pursvunt to
formal rdvertising procedures Ly the Dureun of Indicn Alyeirs,
Phoenix, Avivonu, '

It 36 reported thet on Fehruary 28, bids wero received in
responde to solicitstion No. 2411, covering feur itern of eldecw
trical )ino materinl. 7hvee recponsive bics verce received for
Jter Ho., 1, Crossmrns, ags follows:

Diader Unit Price tal Price

1) lsydweld MHarteoell Utidity $ 9.93 &N, 905
Dawipizul Cerporation

2) fanixter Pruzman Co. 1,54 5,700

3) CGraybar Electric Co., Inc. 9,01 4,955

#lot connidered ror award on bvid was rubndtted on
(l=0r-none tosis for )l four itoas oql corhinte
tion of VLido from ofher bidders was lover than its

total

A contract for Iten No. 1l'vno evarded to Mayduell on Mareh 7,
J973. llowever, by letter of Mareh 1k, Maydwel) cllcged & minteke 4in
its bid and reqaested pormioscion to withdraw ¢ho bild, lMaydvell
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apparent lv overloshed the ucecptance deadline in the quotaticn
from ity erostayn nvpo)icv 69 Lt Ald not ractriet the cceeptunce
thzr of Ato bia, Yy the tovis of the selicitution o bLid comld

be ucgv»tuJ ulthiu GO Cuyo wnldoen o adfivrent pericd wie fpeoie
ficd h" toz Didder, Dawiveldd's mvplicr's quotation covid bLe
uvhru“ra by “revmvury -0 455, Huyd*umx hws lrtod that vhile
there i no wuch dnte, it var the nonuracturar's Antontion that
the ovots{ion yvonld ba void o Goys witer bid oncaing,

At o genorel yale, relicl vill not be granted for a
condront o“‘:. wridatseal rdotolie wlleged cfter the Bid or offoy
Faos besn ceoeptad Ly the Goserjuent urdess the ojvewnatoncen nre
such thut the Guverrmeut ves or chould Lave beon on notlee of
tho yowevekddity of riotake, thvo neceerituting verificntion bow
foru {ha aceeptines of the LWid or oXfcey, Ufr‘_g_‘i‘ Irnones, Yua,
vy U3 T ed Lentey, 190 €%, 0L, LO3, A3 T E Iy (1G55) T

lal ol o Rl R dh .,

Qg’ﬁg-_'n G Gty Ve Wadted tteten, 56 Py By, £O5 (19'41;); and
o (Lo, Gene 30D (Ju..us. hoever, rcliof has boen wllove

after auard vhen  vdcotake 15 so great that it condd be snid
the Ooveranont vun wvhviounly petting sonething for nothing, See
i vy Wadted Erevany BOF) fupe 668 (19%1), 4n vhieh the lov
bid van 1053 "thon one=tolal of the noxt tao hwher bhida, Moo,
ve have anthiorized relin!‘, civex verification, wheve the nise
taka vas 6o prent that 4% vus conesldered unconucio“ﬂble (or in-
caulinble) to hoté the fiwn to 4te conty uo.t. B=) 50380, Tebru-

ory 20, lfms; LE=170591, Jenwary 28, 197

Your Deveriveatte suhridenion states that there £/ no quention
thet oy ell foided to Mt the accoptonce tine of $ta bid tu ree
2100k the rop o ction drposau by 1ta ouppdier, Lut that such ervor
Lo vndladeray vathur thun notued, ¥Whdde theFRan nothing on the
face o the? bid to put the contracting ofiicar on nolica of the
crroy, the contynreting ofi‘ic.cr, nevcsrthrlcnc, har recowrnmended that
the contract be rv.::ncl.led ninee to force the conlrector to deldver
at tho current lw hop pricen would subjech it to o cabatentiol
losa, 1t is rc)mr.ra thot the currcnt oclling price for ereosnarns
In ths Yhoaadx oven 4 dn cucean of §$14.50 each, X0 viow of thuce
circ“."umccs tho yaouly Auplotont Becm ary hap sypented that

"sucteining the ruard cowdd well be connidered mneonscionsble,”

It 4o clewr that Maydwell's fallure tn specify o bid
accaptence tine concintont with $to supplier's LIA ves & unilot-
erul mistukeo, Uiere wed no orrox dn the wnit price offored for the
eroaneritd, ard on the rceord before us wa £ind ne cwivicicnt vanis
for con2luding tirit the contracting officer should huve baon on
notice of an error in laydweldl's bia.
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Furtlersiora, ve ore withla to agrce vyt the sunuention in
youw Duepurbnent's reguest for a deednlop thnt "nustaining tiie
ovard oald wedd bo eosddored waccancionatde’ altheuzh 44 do
rirorded fied Fawiivald, tried Lo ontadn the erossavies fron other
pggreend It e wiinbla to It o avnely vhieh 41 conld Maerndnh
Az Governaent ab Lop WA voice, Vatle tha eosth of thia ¢cronanvus
av have Jvwrecged with the panpude of tima fo the dndlecutes
corrent prien off DML, the rceexd doos nov chosr the price ab
vhich the itaers conld havae Laen provwraed by Heveeeld Lrom 480
ciplier ef 4w Bime o th: avawd ket Fayduedl chosen 4o Loenoy
itu contruet ruchar ¢han roguenst the withirew) of Lia biaq,

In any eveny, 1t &n clear that bhud the avard not beon made
Co Naydunrd, g Governont conld Ltve eepured the orosucrnyag by
an ciurd to the nextelor biader ol o yrice o {1144, 1L ¢leo
cuehs evident that 40 Jnydeall d6 cxcused frem dts contruct the
Gaverament 1)1 have {o pay a hirhey price Loy the items than
the price avuddeble fo It from the other source nt the tin: of
tho svurd, Vo do not £iud, wader thane eircwaistances, that a
cezd hat bscn made on eithor lepel, or.equitul:le (ireninde vhich
would renuive tha Yonn Anvolved in o revremezeont to be horua
by 1hia Guverivarnt rothey thin by tha controeting pavty gcolely
rezpopsibla Lor the idosteke, In additlon, wo do not concidor
the @iiferenes in ypricoy to he go preuwt as o vurrent consnider-
Gtloa of relivul i the basia of wazonceinarblonuns, Bee
B=LT'(h32, Drcesber 21, 1672, and the decitivaa citad thovein,

For the recasons statod mbove, resclasion of the contiact
ic nct outhoriued,

Tha Tlle transmitted with the letter of May 18, 1973, in
returncd,

S8incerely yours,

Pavl G. Denuline

For th3 Comptroller Gencral
of the United Btaten





