=
£

COMPTROLLER GEMERAL OF THE UNITED STATES

3/""5

Juns 14, 1973

Bea-Jand Bemcop Inc. . .
P. 0, Box 1050
Elizabeth, New Jerasey 07207

Attentiont A, leopoldo
Nanager, Office Bysteams

Gontlehcn:

He refer to your leiter of March 8, 1973, with enclosures, to
our Trensportation (and Clains) Div:llion concerning Gulf-Puerto Rico
Lires' bill Fo, W/B 81-823764 (our TX-057038) for $10 381,95, Wa
note that both S8ea-Land Bervico, Inc,, and Gulr-Puerto Rico Lines,
Inc, (hereafter Gulf-Puerto 121co) are ’subsidiaries of R. J. Reymolds
Industries, Inc,, and we &ssune that, in pursuing this claim youn
represent Gulf-Puerto Rico, .

Bi11 W/B 81-82376k 1s a|claim for freight charges|for transporting
nine shipments of freight trailers from Hetillo, Pue Rico, to
Bynum, Alebame, during the summer of 1969, Binco the clain wvas not
received in the Generel Accounting Cffice within the 3-yecar statutory
linitation period proscribed in section 3%2 r2 the Transportation Act
of 1940, as amended, 49 U.B.C,A, 66, the Division advised Qulf-Puerto

Rico that the claim was barred,
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We are treating your letter as a request to review ths action
teaken by thut Divieion because of yowr allegut 'ons that extenuating
circumstences are involved,

Tho transportation of the nine shiypmante wag authorized on.
Government bills of lading which apparently t.re loat; a Cortificate
in Licu of Lost Governmont Bill of Leding (CILj, prepared by the
Departzant of the Army in Auglet 1972 for each shipment, shows that
each shipzment covered one bundle of trailers (two 10-ton flat bed
trailers nested bed to bed in a bhundle), and was youted QulfiPuerto
Rico to Hobile, Alsbame, and Victory Freigkht Linex (hercafier Victory)
to Dynum, Alsbasa, The Certificste &nd Waiver by Trencportation :
Conmpany on the face of each CIL is dnted Auguat 28, 1972, and is signed
by Qulf-Puerto Ricoj the Certificate of Conaigneo on ctch CIL 4o duted
¥ovember 9, 1972, and ocollectivoly they cbow thot tha chivnents vore
dcliwred to tha consiguee by Viotory botveen '*mte::.‘.:er 2 and 23,
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In addition to the usual entries, sach CIL is anmota‘ed "RATE
PER UNIFORM TEMDER DATED 6/12/69 quouuon #9 INC #O6-FILR T00-
9"s "$1,153,55 TOTAL THRY CHARGES™; and contains a typewrittam
statesants "VICTORY WAIVES ALL COLLECTION CHARGES TO GULY-FPUERIO
RICO LINES, INC,” - (Ve nota that this stetement is not aigned by
Victory). "Mhe clain for §10,361.95 was Tirst roceived from the -
Depertaent of the Army by tha. Gemernl Acoounting Cffice on

- Decesdber, §, 1972, wnthnnamrluurthod.anmrumm
mmcm.s'l : .

SNt " ‘, L] . L Ly - .
m extenuntins circmrtuwu nfcrmd 'w by you are (1) thnt th-
preaent claim is the remult of nmispleced originals dy the Depertment
of the Army, (2)1;h.nt.your any vas Tequired to send two sets of

CILs to our Department; and (3) tbat the first set of CILs was
. mispinced on or;luinnl neeipt by tho ucemmtigg ofﬁu. _(Ou:_. -

exphasis). -

You emclosed with your letter a copy of a latter dated Juna 30,
2970, froa tho Department of the Army's Finance Center to the cum
Agent of Guif-Pusrto Rico, - Thiz letter reads in parts -

Orlgiml bills of J.ad.i.na m oncloud u fouowsl" | }
[_'tnen folloved & 1ist of the ouginu bi1Y of hding nunbarlj The

letter contains & stenp ahowing that it was received in Gulf-Puerto
Rico's claim depurtment on July 9, 1370, which would seem to Mcato

t.hnt th- origina.ll vere nturnod to Gulf-hnm Rico.

'l'horo 1: no :lnuution 1n cmr racordl that Gulr-runrbo moo e
required to send two sats of CILs to the General Accozating Cffice
or to our Trensportation and Claims Division, We thwrefore infer
that, uhanyourcfer “to oura.opnrtmnt" mwthnneputnmt
of tho Am )

. Alno them 13 no 1nd£cation 1:: our recorda that tho ﬂ.rn’c set
of Clla m nicplaced by the Genersl Acoounting Office; sgain, we
believe that you meant to refer to an ascounting offioe of thu

Department of the Army.

~ Aftor reviewing this vrecord, we must conclude that, since the
cleim was not received in the Genaral Accounting Office within 3
yoars of the datasc of the delivery of the shipments, our Transpor- .
tatior and Claims Diviegion's aotion 4in adviecing Gulf-Puerto Eico by .
letter of Febrnery 12, 1973, that its olain is barred wesg the only
propey diecpooition of the claim thet could have been mede under the
epplickble leve and rezulations.
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19 enclose a copy of our Gecision of October 8, 1971, B-173122,
S1 Ccep, Gen, 201, 4n & similer oase of adninistrative delsy, which
stz foxrth the laws and regulations applying to t.ha rejection of
. Gulf-Pusrto Rico's cluim,

. Ve also enclose the mh‘md its mpportinsm which
spparently were inadvertently not cuo:l.nua. with the mmm'-
htter of Februaxy 12, 1973,

¥hile we eppreciate your view that there vere extemuating cir-
cumstances surrounding the processing of the claim by the Department
of the Army, the sction of our Sransportation and Claima Divisiuvn
xppears on the present record to be correct and must be and is
sustained, jowever, if you have any svidence establishing that Gulf.
Puerto Rico's claim was actually presented to tha Genoral Accounting
C{fice as Adistinguished from the Dopartment of the Ayry or one of
that depertmant's finance or acoounting oilices vithin 3 years of
delivery of the shipnentas, mvﬂlb-plcucdtoslwth--ttor \
further oonsiderstion,

BM ynun.. |

Paul 0. DembTine

« . ..For the Comptrollor General
R o of the United Etates





