
ccjm¶ncu-Ern GENERAL OF THlE ULiTED STATES
i'&V'J* i. WASHINGTON D.C. OSt4)

B-17070. June 26, 1973

e Jlon~oraolo M1= P. Clemrtua, JOr
Thte ActinH; Bouretary of Defensoe

Dear fr. Clenuntu;

Wle recor to letter dated Xaxch 20, 1973, of the Acting Aosintant
BDcretary of ot:Veznao (Co.pt'roller) roequentina at dooivion on certain
quzstlons v4c1d have arinen under the Qurvivop Icorift Plan, 10 U,8,C,
1k4714i5, conccrnina the cirpumstariees under vbioh an election may be
m~oa on beolisif of a nzntly inuccaotcnt mber undor'tie applicable
incwrable Intvwcrnt provicioris in tha eircumatnncos portainint, to a
particular caco cat forth in Department of Dafenzse Nlitary Pay and
A]l0.1ancen C=orrttoe Aiction lbo, 471.

Zere sire ecloceod ccmiles or Co3zttoe Action Noo. 471 nettina
forth uud dimusssaiz the fo~l.long quentionas

1. 1 sefore an election in vnde on be&hXf of tzn ±nccTivetnr4 t
rO=ter tor covarnCo o2 ai natura2. rparcn vltlx an inzwmtle
interest, u evaidence 2q.idrc a eofi inirnxb1e inturest, in
the form of any f±inucial benefit derivcd trcm the retiree
stle' Oliva 7

2. Is :swvcrarze (i;ied to one peraon or nmy more than omc
pernon bt covered?

3. If rc',ernge tnr onf.r one percon in xut.hmizcd, cm vwzt
boli is. tuhat portmon nci.cted? Iust tWat porwon also be
the porb:, ;lho recuemted an election on tchralf' of the retiree?

h, If covrerao Cur rmwc:4 ttan me p:x8on in cmuthorized, on
.wbat basi in the enrct deterzained andl 1iw1 in the nuity
purdblc? In equia ctnroen or in lumip mum by one achk

Subscction 3)11(b), title 310 US,5 Code, providos A6 foom:i

(b) i poroon thho nr not wsrrcd and doan not have a
dependent child ii'hen ho becctuAcs anmtled to retired or
rotainor pny nay elmit to prnvide an. annuity to it natural
parson utith ri risurzt4bt int-zriot in tUhmt nmrson,

Qc-ct!on title 10, US.. Code, vt '.n pcrtkixnt; ymrt
t'i t:
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fr t pcn to Vhr iV0 1in t,%tJ$ cAL tl4p tttlc prpllce 
t 0det-ermr1 to ) rvntolly 6-ncN Wnt lZ wi ~c l ottice-ra
o? the uwd tfcr cxmccarw w ort tOio V ega-o 9o Anatnntici c'z '" t'r a courot o cO i=fto-V ju'iec1top 9 irn e)cotcvm
Gooev'b^ Sin th'o Varat ceflmca or mrbnaeticn (a), or
vulctlon (b), cV t-otion 2)044 of thin title my bo be 0t
behlsf of that cyrcon Vq th Socretary Wcgiertnd, * **

iAfbaoction t52( t) t Fittt lop u,a, Coied ctitos that:

(v) she retii.sd or vstainr apy OA' t; pec v;tt u
cl"et&4 ta prc'vaei cl ew=ty to a parzwn (teixiatd by
hin twl"Cr * ico "k)n ?I((3) or t'tis VtSe s;;z.U. be rcdwcd¢
by 10 pnroe&t iun 5 tcrccnt, Tr c eah tfl wti ver& Qse

Vdvis~sw.1 (c5ios-mtwutl 4. zvmarter than t'stt ;gtrc zt. Iarcver,
tin. toW)l rMdhtodn r-rvat not ,emo bo40 xrccaw,

cr-mlttr tten 3(b) et t1:1 nct of rkptutyewr ,lt ¶.7?i, TaMSa nW
A-. ;.. ~71 .:vdc-A Ou*wtMJUblEN& th1e IJri4Vor )1'etncit P an,

rvcalzcn LWW ary yCrva; 1.;y u) cvn>;4td i to rmi4rcd1 cr rzc-1n.,er ptar
tv\¢ re.*b¢ v nt eOta or tV-41 's eoiy may c.st to p^.t.'ffJospace in ttil prl
t tc've r¢ ±'t7tt t1 ±Vrt4;y cfl' ttvzt LMXo

Tho cczr4'Aewo aet"Icrn ctatog t-wo't t3.-o tvrvrfu CMufftr aL' Ary t,^V* C&IVI ttStC. I.ii4 VA :vwsitt; hzv t £cU±i:."e~ g<rueo.' or vr n ptrcsl.nv;.tV trca)"rtn tcwcjv.#S in r' _"'S rcrv, t.Xw _ CArfl( b s'i
i,^flthr a itzr u. rtrr :vwunsli" ;i rriq'" &. 4 t'.^ bIr .f' l r>.v

oV bta clMtaiz, A cLrC4@ citltctier om:y Vaoy coe .ints

l 'n cravoI A c(tT at c Ir.?f ow*1cOnZ naZ't Iiwq *Vl' 

*-.,:acc<be~ ca, t-h Amz"I Ls:ul '''e liv-A,--ye7' t51;w st ti

P_"5..^.I I', **7.~

It in antotd thtwt ils e.rctfroe-. rtrbcr'n nt.o a' birth an AMn.ril fl

vzrn bc'z'ii ;s;f*'r E, 2 , Z. -. _ t; Sz :>:g ed c.vt cz-t VWt _C~ cr aio
rrlrctvtov a-rmtxrLm;y WA'? il s'*u. ar;r t<: (c)o tc ti itirct cX;A riritC!
be ;*V!Pa03 C'c ra LAYL;nhi r::Tdity o2- %U13.149 czs tie corb en e#,,4'y
f, t'zo v cee,.rtv M.uP,:enr votaJ -vo f55T7tor r. t n-.1t4ay Uwmliy. Or
Q;;;;tx'. I0.t~vc?, 4xre issiti# le ba ez nto cwrte aua t:e rc t.ircsa
Ce|t.h ormtn'c:l ½2'orV ctc 1a: X , 3S3, the tin -o zont souAd I-ave
Lii t.W2J b:u;r Ctuo. 3

._ q- 'Ir" *it':*zr ........ . ; .a -l, n *. ¶r4effm ]Zr-.es 4%'^
n ~~. t,- ... ; *: *er CA,r 3 .t,? - *.i ill ,. ,.s. - ^,* ;,.*,; * , :.; t; u

w;' ;: 'i'ti 's *Lr. ±*Z- .';',: ;-,; *P ': tot^s, .. #b,.* .f - ,vc X'.1 l'F. t ;:;JO ;.';:,
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Corireon intmw4d Otk 3xzwiwe uoA to 'Po (;iven tia wnn3, or litarpa
xintr, Any c x t;W~reat in tae cetm%.pa Xit of anwt-er io

P4 izwacwbea intecrest, It pny be the romil of reSalatnfdip by bzcod
or e-ft$-L1W or that of Clebt' and creditor nen In an reaoDmble
e4.v'Qtation of xvlcLvz, bc-ne.it or 4aWtetL from t: otel life
of tlhw insured (rc4tiWe), CV, 2 QCrp, GOnc 05, 9 onmtraj, my neaG1
relativw vznrtd Izrmv en & t;nointerent 4tu the retiree; 01n uat
cop-mas;i, c01icoCn, dipmwiuent parcnts, It Fi ouz vimr tfit no evidence
*' an ,tnuiwrglo 1.ttemrest w^WuA be rpclired oi f narmr rolative, but
VMat vc).ntionehtp by entviot or otherine vould r-a1fire proot of an

s.antre:Ia ±ntor-ist. 4uestlac I in answered acetwdtnry.,

luns pyrson, by vir-tuo ot 1fvdl, £fnni. or other reair)ibvAdhips
ussuaflyr h)iv4 r=3oe tf ofo pmrptP vitn an 1nzm~blea xtitcrent in Win,
-. nc- tWse Ian:rr.on 0 ofV ia S1%? met, be aivc .u ltca.4tdn", that
Is tvo V1y, tiis )5%1rZCL0 " nadturAi pVeon," "a jornon desifgnwwed by hid"
anA "tlulat gitiY& tin ucad :L z- th0 rtitato zut bu gcmatruwd na anning
that thaw rei-trua uus3t deTnt,:vte t~ie onje nercon lzv;r.f'. an ±mrnbule
ire'ri^mt :.n hLn 'whm he mcmwna to prwidie an wcur&y t-o the enr ion
of .11 othors )icria in rind ti41t lie ratt f orgo a c wtenttIf reducton
in hM.G rctiLrad roy t;o do vo, Tuvther-rmxo, thQ law rna;en no promiUion
(or cer'atutltion oa the coE or? tnmrdty or rzxe thiut oe denignaed
pZrn.na vith an inntuble irt*reotj Sn the rfttirmc,

Al irp it &o to be noated tlkt irvita respect to a civil cervioe
nrnittv tu a nrt'r:I perncm bvrint eAt i-nsrabio intcerw.t in the e:4pioyeo

or l)tz±er, g s5 (Wa (32L.602 prvo4iAiwu, its partiuvnt xczt, i.1s fc'flowti:

(a) ie rwight to recA've cunity .ith otiirvivar bouof5it
to vidamw or vi3s5oier attt.clea to n rn-rrWl er'ioyoe or 1-r.acr
ret;,insm w~law runy 3)rmvi!on of sm!cha.ts'*r IXI. ol' chp;.er
(Vs at tiWtsi 5, Unitt L- t.nte Code, nnixeas ho v ueez iacezd
anntty srIthout uur:t*vr bernctit, hr. unrttvvld CVZ4C9C'U o*
!.4w-bcmr in :.:r.IIev.t;l rcztrin!., "i:z.or any r~vc'vitcm (o:-c:.;.
rec-ttion tt;21) C ttV.; v mch .aa twcy otut, m; iz. d or rcr-vlAt
vithcotuIt mnusivcor Yit uTnnlx'=;y wirbth arvrivor tyanciiit 'o
a ntaxd por*r-tn havin&'. an innwvulo in;erent in him.

(b) Ln evt-,%loy or lor2eor rny no o20 ty tam nam tral
pctroon an Guryivor wr.-ler thic upticn, The Cczicaion rill
nAt aceept the dosurmation of a c?2JtSsgcnto nurvivor
nnniflntt, mli ca a d.acoiation in a nxl ity,

* * * * * .

'nr crnloycc or V* rtx lre
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rvxdv! or )3enetit PKi in tio:'0s2 taaQ inte:ft 11,S to attain cop'blity,
to tiw c.tent ptmroticabla, r~th the puriora'p plnm Lor retfrees trom
theo ederal civil vnrvice uynto.

Accordinglyt question 2 Ia snwered by sayina that coveraae Is
limited to one person and queation 4 rcquires no anserer,

Under the pxovsloz W or0 0 U.810, iI4p the Bcotmr concerned
atanin ri the p]AQo or tthe mnWltl ;y acc0tent prrson and rin-t =ke
the election whi*h In bina dirwrotion, atter t ecwl cc'noiderat3on of
ai). the Vactsn an citrcxtuncos In each caseo lie bielieven that pvraon
vcrjld r~te f' hbo 'Ad boon cwible of d3.np, so, !i¶'e 3znzrtgo of the
law "noi-fi~tmlly rprta tfl Poctary to txte an cleatiom to provide
wa ar.ruty unxer 10 UI,S,0, aI;J8(b). Ilcr'ovor, he uint consider uhothaor
tbo wqtireo vrould )rave elcoted to give i}p a ,zbatantidxl avount o- his
rotr' lr~nsy for the reat ot hia life to pxrovide L annuity, to s pornon
wlta cac inaurabljo Pftoroat,

En view of thre nsxasr to qoution 2, the S3creta-, in trUng amn
election unlet 10 UJS,O, xAts(b) mrt eno de ortiaw the ywrvfln to be
doulwraitC lThe DC-lOetio: Ox" tha;t yOfnon tyrfl upon tzO Vaots
and c~2Cuv itacoos Thvolvcd tcrl.tn3 into cmnalierntion iritch thtn-, aI
thos Ont-;ntaq tW3s y':.?tmlcA'y 3ero s; o.' tLe xerncrcan vo be orr':5aiorcd in
tligi cc-ibtb r~j(Ai ;tQC*,",;t'a " t"a c oenx"s cP rcoilath by

til ori v= othlt n{ Qvi8ar farts Nr.,Aah =1->ist h!)ve -.1-;li8unroo thotW,%cr 4n tne4io prmlnZ a imja;y to a przitbicu.rtua

an a:!ra"biO . zo. Zt t= C'ur 'i tnt tJa )fl.'tn re'aeo' 'acdn3 v
oXcct$.csri tin bu'JA' of tVie rc,:1.ree r.fil't j.Pca .o #onveial r.:ere.noe to
'o;Cna3iCnt%1,eid to rcJciVe~ an Lz=rrdty. uetbVAocn 3 in an'ercd a:cordiniy,

Paul G. DpamblGnE

Acfln9 CC--trailler General
ot the United Otaton




