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COMPTROLLER GENERAL OF THE UNITED STATES
WARHINGTOR, D.C. BB

/3‘0‘74'

Juna 21, 1973

My, Vincent M, Andrasko
Readquarters, U. 5, Army Aviation

Systems Cosseand
Departmant of the Army -
Post Office Box 209 ' e
St, Louis, Misaouri 63166 o '

Dear Mrx, Andrasko:

Va xafer further to your lattsr of Aprﬂ 18. 1973. with enclosures,
ecncerning your request for back pay for 4 years and relsted adjustaents
i your persomncl reocords as an employes of the Department of the Avmy,

The material submitted with your claim shows that you filed a griewv-
ance within ycur egeucy during July 1972 alleging yow wero detailed to '
higher grade duties in violation of regulations and not compensated in
velstion to the work performed. You clais that althoulh officially
sssignad as a Program Analyst, C8-9, you have besu parforning GS-11 level

duties since Aurvat 11, 1969, In your grisvance action in addition to

back pay you sought to have your grads level estadlishaed at grads G5-11,
step rate &4, and your official personnsl recoris -hw that you wers in
grade G5~11 since Auguat 12, 1969, . Lo :

It sppeaxs that your personnal records have been changad to show
the vork experience you pained while on detail during part of tha period
under considerastion. Your claims for back pay and promotion to GS-11
wers denied. You subuitted a copy of letter ditd March 30, 1973, from
the Civil Barvice Comuission, 8t. Louis Region, atating that the Coomie~
sion does not review agency grievance decisions. Your latter to us in
affect asks that we raverse tha agency grievanoe decision danying youx
clecine, . ‘

Tha rasolution o! your grievance appears to hava been accomplished
sader the provisions of Part 77\ of the Civil Scrvica Commission Regula~
tions, 5 CFR, vhich provide for smployee grievances and administrative
appeals. Thoss regulations maks oo provision for our review of agency
decisions reached on individual grievances,. .

It has long bern the Tule of this 0{fica and of the courts that an
ewployea of the Government is autitled only to ths compemsation of the
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position 0 wvhich he has besn duly appointed even thuugh he mey be aswigned
to parform dutier of a higher grads positiou. »~-145730, January 17, 1969,
and N-130200, January 18, 1957, copiss emclosad, ' Yurthexrmore we know of no
provision of lav vhichk authorizes tha vetroactivé prosotion of an employes
~ based upon the failure of his employing agency to promots him to & positiom -

%0 wlilch ho may be datailod in amcess of the time spacified in adxinistra~ , .

-  tive vegulationz, Nor has 3 U.8,C, 334l—providing for details within the
exacutive or military departmsnt~ ~been viewed as authorizing sstroactive
pay for smployess who have been .«talled contrary to this pzTovision or the ;
regulations promulgated thereunder., 2-165730, supra. In that dacisiom we
bald that the back pay provisions of 5 U.8.C, 5596 are not broad anough to -
crver casss involving agency failure to comply with administrativa require-. .
ments with i;egard to the dotail of employess to highar level positions,

With respect tv your entitlsaent to be piaced in grada G6-1l at this
time, we point sut that the authority for the establishment of positiona,
the grading thareof, and appointment of individuals thereto, rests with
the adninistrative agency and the Civil Servica Commission.

Accordingly, your claim for back pay and the establishment of your
grade level at GS-11 must be denied,

Sincvarely rours,

Paul G. Dembling

: - T For the Comptrollsr General
S P of the United Statos
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