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Juna 21, 1973
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Mr, Pater R. 5liman

2015 6th Avenua

Lot Ko. 112A

Clarkston, Washington ‘99403

Daar Mx, 8limant

We rafer to your letter of April 11, 1973, requesting review and
recorsidaration of a sattlement by our Tranaportation and Claims Division
dated April 3, 1973, that disallowed your vlaim for additional per diem

- allowance for tha period August 29, 1972, through Jamuary 16, 1973.

You are a substation construction inapecctor employed by the
Bonnavilla Power Administration (BPA), United Staies Dspariment of the
Interior, That agency assignad you to tempn.ary duty st Clarkstonm,
Washington, effective July 19, 1971, and you moved your family there on
Auguat 16, 1971, and established a residence in a mobile home where you
pressntly Zive. You continued to woik within commuting distance of your
rexidenca exzept for short temporary assignments away from your homa
fmily. . o e

After you had resided in Clarkston for & yaar BPA disallowcd your
clainm for additionsl per diesm expenses on the basis that Clarkston,
Washington, had become your permanent reaidence, and in any evaut agsncy
policy as set forth in paragraph 233.6f of the BPA Manual (BRPAM), pre-
cludes par diem paynents for a period lomger il an one year of continuous
taaporury duty at one placa without agency appruval, which was not granted
in your cass. | -

You contend that the aforementioned BEPA policy serves to discriminata
against employeas like yourself who choose to live with their families
ir mobile homes near their worksites and favors emp.oyeean who leave their -
families at distant locations and live in small travel trailers or cowm- o
mercial lodging facilities near their work., This latter class of employees, -
you maintain, receives continuous per diem allowances by virtue of short g
assignuments away {rom their primary worksites that interrupt the one-ysar
time limitation, while the formar class recaives per diex allowunces for
outlly the initial one~year pariod. In this connection you heve requested
this Office to rulea on the legality of this agancy policy.
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Authority for per diem allowvances is contained in 3 U.8.C. 3701-5708.
In accordance with 5 U.8.C. 5707, impledenting regulations governing this
sllowance have hesen promulgated in section 6.1 gt seq., of the Standard-
izod Govarnwent Travel Regulations (SGTR). Section 6.6 is pertinsnt to
tha issue raised by you and provides:

6.6 Per diem ccmputation rules, a. No allowance at
permanent duty station, Per disa in lieu of subsistence
vill not be allowed an employeea either at his parmanent
duty station or at his place of abode from which he com-
mutes daily to his official station, If a cexporary
assignment at a particular place is pxplonged beyond a
period of 30 days, travel vouchars submitted before return
should state the aspproximate period to ba coverad by his
duty assignument at such place, or the approximate date of
return to official headquartars, or both, as wsll a: any
other pertinent facts which will tend to show that his
duty at such placa is of a tenporary natura,

You will note that this regulation spacifically precludes paymant
of a per diem allowance to an exmployee who comxutes daily from his place
of abode to his duty statiuvn, A par diem allovance is designed to reim-
burse a traveling employes for having to sat in hotels and restsurants,
and for hnving to rent a room in gnother city while still maintaining
his own table and his own permanent place of abode, It is svpposed to
cover the extra expenses incident to traveling. Borrhoft v. United
States, 137 C, Cls. 134 (1956), It hes consistently been the view cf
. our Office that an amployes sssigned to temporary duty near the primary
residence from which he ordinarily commutes to work generslly incurs
none of the extra expense for which psr diem is intended to provide
reizbursensent. See 21 Comp. Gen. 697 (1942) and 31 id., 264 (1952).
Also see copies herewith of unpublished decisions B-125720, Dacember 15,
1955; B-146029, July 24, 1961; B-152216, August 20, 1963; B~158577,
March 25, 1966; and ©¥~164672, October 22, 1968, We recognize, howavar, -
that vhen an employss maintains mora than one residence, one in proximity
tc his permanent duty station and arother near his temporary duty scation,
he mey incur such additional expanses as will justify a per diem allow-.
snce. In accordance with the above-~quoted section 6.6, B8GIR, however,
such instances are gensrally restricted to cases vherein an exployees
maintains near the place of temporary duty a homa which is not the abode «
from which he regularly commutes to work at his official hesadquartars.
35 Comp. Gen, 554 (1956). -
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Inosmuch as you maintain ouly ona residencs, your mobila home, from
which you daily commute %o work, you do mot hava tha burden of additional
expenses for the maintensnce of a sscond homa, On the othar hand, em-
ployees who continuously live in travel trailers or comsercial loigings

foeater spart from their fanilies while on temporary duty have additional oxpanses. .
SN The per diem allowsnce was deaignad to reisbursa employeas ounly for thelr .« .
additional axpenasss,

C e On this basis wa are of the opiniou that BPA travel policies which
...... would allow psr diem payments to employess vho live in travel trailers i
cerre or comassrcial lodgings spart from their families and deay such allowences s
for employees who hava established their primsry rvesidcnces at or nesr o
their worksite and commute daily, are antirely comaistent with the law
and regulations governing travel and subsistence expanses as axpressed -
41 5 U.8.C. 5701~5709 and section 6, BGIR.

Accordingly we are of the opinion that there is a valid basis for vy
Q the distinction or discrimination drawn by BPA travel policias, Con-

= sequently the discrimination is nsither arbitrary nor capricious so as :
to ba legally impermissible. Hagler v, Pinch, 451 P, 2d 45 (1971); \
Thomas v, Government of Virgin Islanda, 333 P, Bupp. 961 (1971).

‘ In view ol the foregoing denial of additional par diem expanses by nol
our Transportation snd Claims Division was propar and is hereby sustainad, .- .

Sincerely yours, ’ .-

Paul O, Dembling

"Por thes Comptrollar General
- of the United States
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