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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C. B4 A
R 51690
JUN 20 W13

B-1768638

Mr. Leonard J. Krasnicki , .
105 Hemlock Hall '
Middlatown, Pennsylvania 17037 //

Dsrx Hr, Krasnickij

We refer to your lettar of April 23, 1973, vhich will ba viewed as
an appeal from tha settlemant of ouxr Transportalion and Claims Division
dated January 29, 1973, Jisallowing your claim for expenses incurred in
connection with the sale of your residence incident to a permanent
change of station from Olmsied Aix Forxce Basa, Punnsylvania, to Camoron
Station, Alexandria, Virginia, as an exmployee «I the Dapartment of the
Alr Forco. You request advice as to the procedurs of bringing civil
suit and information as to attovnnyl specislizing in thig type of
action,

Your claim for §1,245,77 vas dtnnllawnd on the ground that the
settlement date for the sale of your residence occurxed more than 2
yearc after you reported for duty at your naw official station,

The vecord indicates that the delay of the sale of your residencu
was caused by unfavorable market conditions, Io your letter of Januw
oxy 9, 1972, to the Finacce Officaer, Haadquarters AMC you state, in
part, as fol)owat

1 concada that my final settlement dats was approxi-
mately 2 years and 5 months, hovever my residence was up
for sale from the moment of transfer, There were no
buyers except at ridiculous offers, At no time waa I
informed that a limitation of cne yaar exionted for this
type of transaction, nor wvas I informed tha thera was

provigsicn for an extension under unusual circuastances,
* R

In that connaction we point out that the 0ffine of Management end
Btidget Circular No, A~-56, revisaed October 12, 1966, vhich was applicadle
at the time of your transfer is statutory in nature and has tha forxce

and effect of law and, therofore, the leyear limitation within whicl. the’

sals of the rasidence must be settled as set forth in scction 4,1d of
the Circular may not be woived in en individual case. 49 Comp. Gen. 145,
147 (1969),
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Civcular Wo, A~36 wap arwnded on Juns 26, 1969, to include cirw
cunstancas othar than litigation, acceptable to tha head of an agency
ot his designee for extension not in excess of one additionul year of
ths period within which ssttlement must occur, but such extensions
tould only i.¢ granted in thoss casas where the sale/puxchass contracts
had besn erterad into within the initicl one~yesr period, This snend-
mant was not retrxoactive and, thevefors, not applicable to your case.
However, even had it besn applicable, reimbursement could not huve been
wade in your case sinca your settlement data occurred more then X years
aftey your transfer, )

As to your ntatsmant that you were not informed by your supervisors
of ths one~year limitation, as set forth by the atatutory regulations,
you are chargeable with ceonstructive notice of the provisions thereof
snd your lack of kwowledge cannot form a basis for reimbursement of your
claim,

Thera is no legal basis upon which reimburseaent may be mada in
your cass and, tharefore, the action taken by our Transportation and
Claims Division on January 28, 1973, {u disulloving your claim is haredy

~susiained,

In regard to your request for guidanca as to procaduva for bringing
a civil action in the courts and for a lirc of attorneys wiw upecialize
in civil actions against the United States, the proccdutc iy ot forth
in title 28, United Statea Code, and as to a list o attorneys, it is
suggested you contect the local bar association, A copy of your settle-
ment statement showing sslling costs {n comection with the sale of your_
resicence 1» enclossd havewith as you requuiitad,

Sincerely yours,
PAVL G. DIMBLING

‘Por the Comptruller General
swe—e T of the United States





