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COMPTROLLER GENERAL OF THE U1ITED STATES
WASHINQTOH, D.C. X*M

Ol1663$~~~~~~~~~~ JUN a o 13 Ime17863S

Nr. Leonard J. Krasnickl
103 Hemlock Hall /
Middletown, Pennsylvania 17057 /

Deer r, Krauickia

We refer to your tetter of April 23, 1973, vizich vill be vireed as
an appeal from the settlement of our Transportat ion and Clais Division
dated January 29, 1973, disallowing your claim for expenses incurred in
connection with the male of your residence incidmnt to a pozuanent
change of station from Olsted AMr Force Baet Pmasylvwanf, to Camoron
Station, Alexandrla, Virginia, as an employee of the Department of the
Air Forco. You request advice as to the procedure of brlnsins civil
suit nd information as to attonhs specaclizing in this type of
action.

Your claim for $1,245.77 was Oialloww4 on th* ground that the
settlement date for the sale of your reoidence occurred more than 2
years after you reported tor duty at your new official station.

The record indicates that the delay of the malt of your residencu
was caused by unfavorable market conditions, In your letter of Janu-
ary 9, 1972, to the Finance Officer, )iadquarters AMC you state, in
part, as follow.s

I concede that my final settlement dats was approxi-
mately 2 years and 5 months, however my residence was up
for sale from tba rmoent of transfer. There were no
buyors except at ridiculous offers. At no time was I
informed that a limitation of one year exioted for this
type of transaction, nor war I informed tha, there was
provision for an extension under unusual ctrnumstnaces,

In that connection we point out that the Offinc of Management und
Budget Circular No, A-56, revised October 12, 1966, which was applicable
at the .Aome of your transfer is statutory in nature aud has the force
and effect of lau and, thlerofore, the l-year )ULitationi within whict. the
sale of the residence must be settled as set forth in uction 4.ld of
the Circular may not be waived in an individual cAsO. 49 Coap. Gon. 145,
147 (1969).
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Circualr lb., A56 warn umt4d u Jua 10, 1989, to Luvlude sir-
cumtaaceq othqr than II ttgation, acceptable to the head of an agency
or his designse for extension not in excess ot! oe additional year of
the period within which settlement must occur, but ouch extentlona
zould only ;o granted In thosu cases whore the suls/purchase eoutracts
had be en.tsred into within the initill onryecr period. TWs wends
sent was not retvrosctit and, therefore, not applicable to your case.

wrer, *ven had It been applicable, reimbursement could Pot hus bewn
made in your case since your aettleant date occurred or then . years
af tar your transfer.

As to your ntatummnt that you wre not informed by your supervisors
of the one-year t,¶nitatiou, as oet forth by the statutory regulations,
you are chargeable wdth constructive notice of the provisionn thereof
and your lack of knowledge caumot form a basis for relrubursacut of your
claim.

There Is no legal basis upon which reimbueament mar bc made Lu
your case and, thereeore, the action taken by our transportation ad
Claims Division on January 28, 1973, Lu disblLowing your claim is hereby
sustained.

In regard to your request for guidance as to procedure for bringing
a civil action in the uourts and for a llit of attorneys who upecialize
in civil actions against the United States, the procedure iv set forth
in title 28, United States Code, and as to a list at attorneys, it in
suggested you contact tl.e local bar association. it copy of your settle
ment atatent showing selling coats In connection with the sale of your
reaireneA is enclosed herewith as you requwoted.

Sincerely yours,

PAUJL G. DWLING

'yor the Coaptru? lr Genoral
- -- 1 of the United States
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