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COMPTROJLER GENERAL OF THE URITED STATKS
WABHINGTON, D.C. 20848 '
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T™he ¥onorable Donald K, Johasoa :
Adninistrator, Vatarans '
Adninistration )

Pear Mr, Johnson!

" We refar to a letter dated Way 17, 1973, reference 134C, from the
Dirvectpr, Supply Saxvice, conreraing & uisteke in bid alleged Ly. the
Markst Yorge Company {Market Forge) d.‘tcr awerd of a contract under
aﬂiciuuu No, X2-46~73, 1ssued by the Hulm:hc “(eater, m.

1ia0is, .

The Director agrees with the eontracting officer's reccmmendstion
that the unmmbared comtraet (Purchavre Oxder No. 73-}KC-20139) for two
100-pound fze wmakiny and dispensing michines totaling $3,644 ba cancelled
without 14adility to the firm,

Bide wers requastcd on fce meking and dispensing wachines for several
Vateram Aduinistretion (VA) hospitals, Ths solicitation schadule linted
24 {tems, and Markst Yorpe sulmitted bids on iteus 2, 6, and 7 (all with
& 60-pound capacity), itens 17 and 23 (both with a 2C~pound capacity),
and iteu 8 (with a 100-pound capacity).

¥hile descriptive liternture vas mot reaquived, the contracting
officer has informed us that Horket Yorge was ths only firm of the 11
firse submitting bids on item B that did not subatt brochurss describing
the equipment Lt vas offaring. DBy checking the brochuires and modal
mmbers offered by the other firms against the VA specification, tha
contracting officer detearmined that 9 ¢f the 1)1 bids roceived, including
4 bidy lower than Harket Yorge's bid, were nonresponaive to the asolicita~
tion. Only Market Forga's bid of $1,822 per wnit and another bid in the
smount of $2,337.75, werse considerad reasponiive. Thervfeora, the cowm-
tricting officer awvarded item 8 to Murket Yozrgs en Havcl 7, 1973,

On March 13, Market Yorge telephoved the contracting offficer and
alleged a wistake in bid on item 8. 1n A lstter dated Marnch 16, 1973,
the ixm's contract menager stated:

Our quotation wes iatended to ba for Item 9 which i3 a U

size 3 ~ 60 1b. capacity Ice Station. We mistakanly ,
placed wir price opposite Item 8, a unit vhich wa caanot
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supply. You will nota thet wé consistently caitted a
place for tha othsr size 3 Ics Station which wen lecated
throughout your quotation.

Whete & mistaks in bid 13 allegeald after awari ol & ¢ontract, owr
otueo will grant relief only 4f the wistake was mutual or the contiact~
dng oflicer was on acttual conatructive notice of the error prior vo
svard, 48 Comp, Cem, 672,675 (1969), Constructive notics is said to
exist wiwen tha cnm:uut:l.ng officer, coonidering all the facts and
civeunstances of 4 cane, should ® known of tie poesibility of am
error in bid, 44 Com). Gen, 383,7386 (1965).

In bis memorandum dated April 3, 1973, the contractivg officer (in
stpport of his position that tha eontract should he cancellad) states
that be knew that Market Forge had never b4d om 100-pound capacity
mnachinet in yrior procuriments, Be also states that, bocausy of Markat
Yorze's pattern of bidding (the faot thut it did not bid oa auny of the
other 100~pound capacity machines), he should have been avare nf the
possibility of an error ir Markat rorn‘o bid and should hava yejcssted
verification on itea 8, _

In the eircumstances, \re agres with tho contracting officer's
-gtatement ‘that ho should have buen m of the posaibility of a
miataka in Harket Forga's bii on 4t and should hawve requested
varification of the bid. B»~170941, Da-cubw 15, 1970. :

Accordingly, the contvizl may ba Yescimded without liability to
tha Markst Forge Couwpany,

Sincerely yours,

Paul G, Dambl fn-i

Fox _the Comptroiler Cenaral
32 the United Btatee





