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CGOMPIROLERN GENERAL, OF THE UNITED STATES
WASHINGTON. D.C. 20840 -
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»~17851% . July 12, 1973

Mr, Janas Y. Yail
Fost Office Box 640
Pierre, South Dakota $7501

Dear Mr, Yails

This refsrs to your letter'ol April 9, 1973, in which you appeal
the settleamnt of our Transportactiom and Claima Divisica of March 13,
1973, of your cliim for[Faimbursenent of tewdcin expenses incurred
sacidant to a change of official -aat.mn. |

We are unable to couply with your request for copies of Office of
Mansgeuent and Budget (OMB; Circulars No. A-7 (Staudavdired Goverament
Travel Regulations, SGIR) and No. A~56, with azendments tp date, How-
aver, copiocs of tha regulations ic their curveant form and as effective
at the times the events occvrred with wvhich yos are concerned should be

/. available to you at your official duty station., -

A veview of the file in your case discloses the follcwing copies
of docuaents vhich appavently form the basia fotr your claim for
reimbursenents . ’ - verem e .

3. A travol suthorization dated May 22, 1970, issued
st Phoenix, Arizona, for an official tranefer from Washington,
D.C.y to Phoenix, with ralocation expenses to ba paid in
eccordance with Public Lav 89-516, ‘and trrul to begin on or
ahout Juae 28, 1370,

2¢ A travel authorization dated March 26, 1971, issued
at Aberdeen, South Dakota, for a permaneunt chanje of station
£rom Phoenix, Arizons, to Pierra, South Dakota, "per SP S0
:a;:d"mrch 21, 1971, and Earloynent Agrocment dm:ed March 9,
9

3. A travel asuthorizatiom dated Apiril 22, 1¥71, ochowing
your official station an Phoenix, Arisonu, and ordering travel
£rom Nashington, D.C., to Pierxe, South Dakots, for tempovary
duty. . That order provided for payment of per diem at the
rate of $10 per day for & teaporary assigument "coamencing
October A4, 1970, and ending March 21, 1971."
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The file indicates that yon traveled by commercial air carrier from
Washington, D.C., to Plarrs, BSouth Dakota, on June 29, 1970, an indirect
routing for the purpose of visiting your vife's relatives., Msanwhile,
after your household goods were shippad to Micenix, your wifa and five
ehildren prnceeded in two automobiles 0 Pierye wvhare they joined you on
July 2. On July 3 you suffored a heart attack for which you wers hus-
pitalized for shout a month, Afterwaras you had a 2-mouth recovexy
period during which you wera'Gaable to work, .

Upon your partial recovery you bagsn working part time for the
Buraau of Indian Affaira (BIA), at Pierre on October 14, 1970, on an
infornally arranged temporsry duty assijument. This status continued
until March 21, 1971, when you asasumed full-tima duties at Pierra on a
peraanent basis, Although you did not trsvel from Washington to Phosaix
and from there to Pierre, EIA, by a letter tn this Office dated
November 1, 1972, has approved your travel betwveen Washington and Pierre,

In viev of adninistrative recommendatione in ‘your caza reimbuveement
4s allowved on the basis of the transfer ordery from Washington to Yhoenix

and froa Phoenix to Pierre. In this connection it is noted that your
houaehnld goods ware shipped frou Washington to Phounix and from theve
to Plarre as contemplated by the travel orders for thoss trrusfers,

The record fails to show your status with respect tuv leave during
any of the period for which you are claiming reimburssment. We assuma
that, since your travel to Pierre was on an indirecc route to Paoenix
for the purpose of visiting your wife's relstives, you wers in anuual
leave status when you suffeied your heart attack on July 3, 1970, and
that you vere in sick lsave status thereafter, Tharefors, we regard
your employment status during the period June 29, 1970, wken you would

have arrived at Phoenix if you had traveled directly, through October 14,

1970, as being carried on the payroll at Phoenix in snnual and sick
lesve status. S :

As noted abave, on October 14, 1970, you ‘rare assignud temporary
part-tiue duty at Pilerre which lasted until March 2), 1971, on which
date you woxa transferred to permanent full-tinme ezployment at that
station, Durin; that period you were authorized and paid per diem at
the rate of $10 por day. We do not object to this paynert since no
adainistrative deternination had been made to transfer you to 2ierre
sutil Mar:h 21, 1971, O '
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You Lave subuitted two vouchers which veve tha basis of the
Vranpportation and Clains Dvision settlement you now appeal, Our review
ot your specific clains and tho settlumsnt of them lesds to tha Zollowing
couclurionss

1. Youcher dated Apri} 15, 1971 .

(&) TYou wars allewed $93 for commercial air travel from

Veshivgton to Plerre., Although the suttlsment stcted that
your travel authorizatlion to Phoenix did not aithorisze travel
by \dxr we note thet travel both by common carrier aad privately
owvond sstcmobile was guthorized. 1he difference between your
clain of $110.25 and tha 393 allowed may bo accountad for by
the poveidility that you traveled in first class accommodations.
Subsection 3.6. of SGTR vreqnires less than first clans aceom-

' modatiocs in the abeence of certain circunstances uot aprarent .
in your case, The settlement of this itewm io srstainc?.

{») TYou clsimed $7,560 per diem for yourself and your
fanily for the pariod June 29, 1970, to October 13, 1970.
You wetre allovad per diem incident to the travel from Washington
£o Piexre during the peciod you and your fandly wera in & travel
status, T7The arounce allowed, $35 incident to your travel by
air and $262.50 for the traval of your fsmily by sutcwobile,
vers in accordance with subsections 2.1 snd 272 o2 OMB Circular
No. A-36. No amcunts were alloved for per diam for your de-
pendents aftex thelr arrival since the Circular does not pro-
Side par diea for an euplceyea'’s dapendents excapt during the
period of travel from the old to the nev station, Regarding
the payueut of per dism when an enmployee benomes 11l section 6.5,
SGTR, pruvidea in pertiasnt part, as follown:

&+ UWhanaver a traveler takes leaave of absznie
of aoy kind because of being incapacitated dvs %o
bis 1lllneas or injury, not due to his owm misconduct,
tho prescribed per dicem in lieu of subaistence, if
eny, will be continued for periods not to exceed 14 .
+ ealendar days (including fractional days) in any one
period of abseance unless, under the circuwstances in

' & pavticular cass, & langar pariod ie approved, -
. O A 4 & ' )
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If, vuila i{n travel status, the traveler vecuives
hospitaliszation (or is reimbursed for hospital an-
penses) under any Yederal etatuts, other then the
FJederal Esployea Health Benefits Act of 12359 (S U.%.C.
3001-3014), the per 4iem allowance will uot be paid
for the period involved or, if paid, will he ecol-
lected from the truveler,

Your agency has uco-uadod that you be allowed per dien for
14 days, if pcssibie, The record indicates that you vers ad-
vised by your doctor not to travel and only permitted travel
ot your request. Moreover, you proceeded to a point not om a
dirvect route to your new station for personul conveninnce aud
were apparently in an snnual leave status when i'ou Lecwse 11l,
Uader such circunstances we do not believe that you are en-
titled to per diem Curing tha period of your ilinses. You
also indicate that as & retired U.S. Army Reserve Officer you
are entitled to hospitaliszation at Government srypense. 7Therec-
fore, even if you wern otharwirse entitled to per diem, it
would appear that such par dien could not be paid because of
your entitlemant to hospitalization under another Federsl
statute, Accordingly, settlement action disallowing any
smount in excess of the amounts of OS and $262.50 allowed
is sustained, °

(¢) Tho mileage allowance of $286.60 stated in the :
sattlenment is based on the uss of twc sutomcbiles, as
aathorized, with tl@u of your aix dependents in each

"autcaobile, ar at ‘10 cents per mile for the standard

milesage betveen Washington cnd Pierre as providad by
subsection 2.3 of Circular No, A-56. Although we f£ind
pothing in the racord to indicute the nunber of persons
traveling in each automobile sué recognise that one
vehicle wae driven by a person vho was not a member of
your fmmediate fanily, we believa the settlemsnt i a

vansonable allowance and is hereby sustained,

(d) The allowance of $200 for miscellaneous expensacs
4s $n accordency with subsection 3.3a(2) of Circular

" Roe A-56 and is sustained, PFor disalluwance of your second

¢laim for miscellineous expenses allowsncu sae below,
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(é) TYour elaim for reimdurssment of the expense incident
to teraination of a lease on your residence at Vienna, Virginia,
~ may not be reinbursed since, as stated in the settlement, you
have not subaitted documentation of this expense as required
by subsections 4.2f and 4-3a of Circular No. A~56,

() Your claim for the expense of storage of household

' effects for the period September 7, 1970, through April 17,
1971, ves disallowed, Subsection 1,2e¢ of Circular No. A-36
1inits voimbursezent of storage of household effects to a
period of 60 days and the BIA has stated that this expense
was paid for storage of your hcusshold effacts at Fhoenix -
from July 7 through Septembexr 7, 1970, incident to the orders
transferring you there. Therefore, no additional mmount is
dua, Yor storage incident to the orders trm!orri.u you to
m.m:o ses helow,

, (g) Your claia for $308,69 for subsistence c:pmu
( : vhile occupying temporary quarters during the period June 25,

. 1970, through June 29, 1970, was reduced to $300 {n ac-
ooxdance with the formula provided by subsection 2.54(2)
of Circular No. A-56, You wera also allowed $21,40 iunecident
to your 2ccupation of temporary quarters in Eierre on the
basis of motel receipts furnished by you,. The ullowance
was properly computed and you are not due wny addiuml
amount,

2, Youcher dated May 12, 191; Py

. (a) TYou again claimad miscellaneous axpenses sllowance,
presumsbly on the basis of the transfer from Phoouix to
¥lerre. 8ince you sctually incurred the axpense of dis-
continuing one residence and establishing a residence at a
new location only once, the disallowance of tha uld:l.timl.
clain vas proper mad is sustained. _

@) 7Your clain for temporaty quarcars subsistence
allowvance for 30 days, for which no dates ars stated on the
voucher, in a total amount of $1,134,42 appeaxs to be

- predicated on the orders transferring you from Phoenix to
P4erre., In the absence of any docunsntation of this claim
as zequired by subsection 2.5d(1) of OMB Circular No. A-36

' 20 bdasis for its allowance exists. Accordingly, the die-
ﬂ mwmo of this 4item is sustained.

’
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(e) The settisment allowed ,ou veimdursement for
shipmeat of your housshold goods from Phoenix to Plarxre
and storage at Pierre, On the bLaois of the tranefer order
fron Fhosnix to Piarve these axcunts vera for allovance
eomputed in accordance with subsection 6.44, Circulay
Be. A~36, in effect ia April 1971 vhea shipaent was nade.
Bovever, vaviev of the commuted vate schedule indicates .
the anount slloved shou'd have been $906.61 instead of
$866.85. Accordingly, c¢ir Iransportation and Claine '
Division has been instructed to allew the higher amovmt
and a revised settlemsnt will be issued ia due course.

Ve sota also that BIA has paid for trams artation of your household
goods from VWashingtoa to Phoenix on a Covernment Bill of lLading wnder
sathorization of the travel order tcansferring yon from Vashingtoa to
Phoenix, Ua beliave that paymen: may bLe vegarded as fyr transportation
of houschold goods ta compliance with auck orders and was properly made.

Ia ansver to your questicm councerning appesal, you are advised that
this decisicn constitutes the final action by our Office 1in your case
aad that decisions of this Office are conclusive on the executive branch
of the Yederal Coveroment. As to judicial recwdies vhich may ! , available
to you ses secticns 1346 and 1491 of title W, United States Cods.

Sincetaly ysurs,

PAUL G. DEMBLING

St

Acting Comptroller Genaral
of the United States
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