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COMPTROLLER GENERAL OF THE UNITED STATES 3/ / ga
WASHIN(ITCH. D.C. 30348

3177611 ' July 9, 1973

Uuitad Povar & Control Syutems, Inc.
431 lorth dith
Seattle, Washiugton 98103

Attentiont NMr. G. ¥, Malm

Gentlemot

This 4s in reply to your letter dated March 30, 1973, and prior
correspondencs, protesting againet the rajection of all bids under
favitation for bide DACWO1-73-8-0037, fvsuad by the United Sutu

- Aroy Corps of Engineere, Mobile, Alshanma.

As a result of a detailad technical evaluation by the Engineering
Division of the literature a i data submitted by the bidders under
the REQUIRZMENT POR DCSCRIPTLIVE LITIRATURR clauae (paragraph 22) of
tho eolicitation, £t wus doteanndned that nons of the information
furmishaed with any of the bide was fully respongsive to the require-
nonta of the clausa. Thorefore, the contracting officor decided to
reject all bide and readvertise the p.'ocurement.

You have contendsd that the data fumished with your bid was
no¢ doficient and that the aword should have been made to you.
Howaver, esida from the daficioncfes toted by tha contracting officer,
you ware advised by a representative of our O0ffice of thao possibility
that the bid might he considered nunresponsive by our Office bocawse
of a legend that appearad on the descriptiva iiterature furniched

.with the bid as follouwst 'Geaneral Blectric reserves the right to

make changas in the equipnent or software, and its characteristice
or functions, at sny tims without notice." You wers providod an
opportunity to present your views on the mattver. No writteu commente
were veceived from you within the time providund,

The legend in the descriptiva litoraturs which was furnished
with your bid provides an option for deviation from the advertised
requirvmente saftar avard. Our Office has hald that such a legend in
descriptive literature is a material deviatina that renders a bid
vonresponsive., »-177390, March 8, 197).
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Therefore, ainca this legend venders ynur bid nonxesponsive,
we n:ad not consider vhether your bid was ot.hondu respmsive.
Accordingly, your protest 4e denied,

8incerely youra,

PAUL G. DEMBLING

Kcting' Comptroller Ganeral
of the United States
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