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COMPTHOLLER CENERAL OF THE UNITED STATES 5
WASHINGTON. D.C,
20548 3 ,‘;20

July 23,1973

Kenneth J, Bini, Esquive
T701 Forsyth Boulevard

12995 Plerre Laclede Fuilding
Clayton, Miesouri 63105

Denxr Mr, Bini H

v
We refer to your letter of Jwna 28, 1973, protesting, on behalf
of Hydxalifts, Tuc,, egaingt en avard to Eelma Traller and Mamifac-
turing Company (Selma) under invitation for bids (IFB) llo, NOOG00-
73-B~-0180, issued Ly the Departnent of the Navy for a requirement of
man}lifts, scissor type, self-propelled,

You maintain that the Department improperldy decided that
Hydralifta' failure to price mubitem (OO0MAE of the IFB, as amended,
rendersd ites bid nonresponsive. Wo rmst agree with the Department's
decision for the reasocas stated bvelow,

The IFB, as amended by Anandment 0LOL of Pebruary 28, 1973,
desoribed the manlifts and the places of delivery for the requirenent
as follows

Item llo, Supplies/Services and Pricen  (mantity

0001 Manlift, Scissor Type
Self-propelled
O001AA Manlift, First Article L
OO01AB Manlift ' 3
0001AC Manlift, Option Item e
0001AD Data as per Exhibit A
(DD ¥orm 1423)
OOO\AE Manlift ly
(added by Amendment No. OOOL)
@ » “ . *

Ylace of Delivery: ¥,0.B, Destination
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Item No, Quantity Destination

0001AA, OOO1AB Philadoelphia Naval
and O00IAS All Ehip Yavd

O001AY, L Boston Keval ghip Yard

The IIB also provided: '"Bids and propogals will be evaluated for
purpeses of avard by adding the to:al price for all} option quantities
to the total price for the basic quantity."

Ou larch 20, 1973, bida for the requiremant were received from
your corpnny and Selmn. The contracting officer has svmnnrirzed the
unit prices in the bids, as followay

000IAA 0001AB 0001AC 0oQILD OO00IAE
Hydralifis $18,750,00  $17,750,00  $)7,750,00 (not rep- vew
arutely
Selna 18,948,686 16,948,686  13,948.68 priceq, $19,251,18

The contracting officer reports that on March 21 she decided thal
your hid could not he considered for award einze you teiled to quote o
price for rubltem O00LAL that on March 23 the procuring offilce recelive?
a telegraphic wesanpe from Solma offerinr a rceduction in price mrovidd
avard wns made by Merch 31§ that sho deciised felma's nrice reduction
cowld be cceented gince the company was the lowest resnensive, responaible
bidder for the award; and that she therofore nade an award to Selna on
March 30,

You maintain that your failure to pric» subiten ON0AE should have
been waived ns a miror irrepularity, correctable under mistake-in«bin
procedures; that you intended to bid the noma prico for subitem OO01AE
as you bid for asubltems NOOIAA and ONOIADS and that Selma's prica
reduction should not have been accepted,

In ordex to be considarud for avard, a bid rmst contain an unequivvieal
offer to fumish all required 4tems 4n strivt accordunce with ell ypro-
visions of the IFB; a bid vhich falls to contain tl.is offer rmst be
considered nonresponsive and not eligible for avard, 6Goa 46 Camp, Gon,

3k (1966). |

Gonorally, the fallure to price an item renders a bid uonresponaiv'm
sven Af the failure resulted fraa an unintentional ervor, Bee B-17625h4,
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Bepterbor 1, 1972, This 48 s0 becoaune the Eolicitation, Offer and
Avard form (Standard Form 33) on which bidders are required to sub-
dt their bids for mmply contracts provides that bidders sgros o
furnish “items upon which prices are offered, nt ti price set
opposite euch iten," Consequently, 12 & bidder does not orfer a
yrice for an item he generally camnot ba £ald to be obligated to
furnish the item, UL Comp. Gen, 412, 415 (1961),

An exception %o the general rule 413 mude when the consirtency
of the pricing pattern for other identical ‘tems in the bid ustav-
1ishes both the exdatence of the eryor and the bid actually intended,
For example, in B-150318(2), June 6, 1063, wa allowed a bidder to
currect his falluve to bid on manholes in 4 of 78 cubitems sineo he

- bid tho same price consiotently in tho other 7h subitems,

YNowever, e cannot concdude that such an eiteeption permits the
enxseetion of Hydralivta' bid, Tho contracting officer states, in
this connestion, that she was unable to aseune with certainty that
the prico, 4f cny, that you intended to insert for miditem OOO1AE
was to be identicnl with the pricea bid on the otbur subitems, since
tho vhipping destination for subltesm OCOLAE wus Jioston ard the ship.
Ping destination for all other subitemr wan Philadelphia, Ve agree
with her decicion,

Furtlier, the contracting officer could not have resolved her
uncertednty by allowing you, puranint to mistoke-in<bid proceduren,
to explain your bildding intent after bid opening, for this would
glve you an cption tu affact the responsiveness off your bid, As we
stated 4n 52 Camp, Gen. __ , B-1773¢8, March 23, 1973:

70 yrorulgate a rde which would allow bidders

t0 coxrrect & price orisnion after an allepation of

mistake in bid would generally piant the bidder an

option to evplain after opening whether his intent

vas to perfoym or not perform the vmrl for which the

prices were originly anmitted, DB-176254, feptembey

1, 1972. To extend this option would in effect be

tantamount to pranting the orportunity to sulmit a

new bid, B-165778, July 9, 1969; B-161628, July 20, '
' 19673 B-150168, lovember 13, 1952, We hove theree

fore held that an allepation of error 1s proper for

ecnatderation only vwhoxre the bid 4s retponsive and other-

wise proper for acceptance, N0 Comp. Gen, h32, 435

«8.
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(1961); 38 Cop, Gen, B19, 821 (1949); B-160663,
January 26, 10673 B-143701, June 27, 12C2,
Althcugh the Covermuent could effect vavinpgs in
pome procurements by ellosing correction of none
recponsive bids, the many decisions holiding that

a nonresponsiva bid may not be corrected are manie.
festations of the principle thay 4t 48 mere in the
interant of the Covernment to maintain integrity
in the comvetitive bid pystem than 4t is t» ob-
tain a monetary gain in an individual eward,
B-161628’ Bul!ra-.

Bfince your bid wen properly rejected, Sclma mist he vieved as

. heving submitted the "otherwise successful bid" for the recuirement.,
Paragraph O(n), Lote Offera and lodificationa or Vithirewals, of
Standard Form 33\ (uslieftation Instruetions and Conuitions) of the
subject IFB provides, in pertinent part:

# # ¥ a modification of a bid which meXkes the tems
of an otherwisa succeconful bid more favorable to the
Govermont will be consicered at any tiro 1t is
recelved and nay thercefter be accepted,

Decause of this provision, wo rmat alao conclude that the contracting
officer properly accepted Selmn's Marck 23 price reducticn,

Therefore your protect cn behalf of Hydralifts is denind,
Bincevely yours,

Es H., Morse, Jr,

Jor the Canptroller Generel
of tho United Btntes






