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COMPTROLLER GENERAL OF YHE UNITED STATEY
WASHINGTON, D.C. 20348

B-177535

Norman Jacobsaon, Esquire
32 Broadway .
New York, liew York 10004

Deay oy Jacobson:

This is in roply ho your letters of Norvember 24, 1972, and
¥arch 2, 1973, protasting on behalf of J. A, laurer, Incorporated,
ecainot averd of a contract under request for propacals Mo, F33657«
72-R=-1037, issued by tha Asronnutical Bystemn Division, Wright-Patterson
Aly Forco Dase, Onhlo.

The solicitation was for 10 ES-12]A photu=reconnalssance camera
gystecs and associsted equinrent. Proposals vwere subnitted by Maurer
and by the CAX Division of Bourns, Incorporated. After evaluation of
the propocals, averd wvas made to (AI, the low offeror, on Beptember 21,

1972, o

You claim that tha cward was nov made in accordance with the
applicable reculations and vith the terms of the IFP. You assert
that CAI*s propoced equivsant cdevintes froa the suecification recquire~
pents for a cansia fvaten comnatible with the noca of the IE'=5A circrartv.
You uleo state thnt emendnente vere icsued to the ITF on Septesber b,
1972, but that thoze amendzents were not rurnished to Maurer, thoreby
doaying lMaurer an onpyrtindity to have its propozal considered on the
gane basis on waich <he avmrd vus made.s You further claim that the
Alyr Torce did rot ecanre 1o the evaluntion fuctora concerning coots
that were ozt forth in the RI'P?, In addition, you ckollenge the owvard
because nenotiations werea not held with lauvrer.

ph 1,1 of the Btatement of Work included with the NFP, as
enended, called for a cazer nvoten "for use in the I'=FE Alrcratt
Reconraiasance Nonoe" vhich Ychall be electrically vnd meshanically
cornatible with tha II»54 Neconuaisnancoe liore."” Paragreph 3.8.1.1.1
of Exhibit ABD/IUM TZe1ll, which sat forth specificailon requireneats
for the camarn saystern, called for utiliceticn of thronded estainless
stec) incarts "for rowvatinz the cosenhled ecanoru to the F«5 caners
pount structure” as shown in certain cavmerated dvawinas, You otote
that the CAI camern svstea resuires the use of ¢ spacicl mount and

thorefore 1o contmir to the reguirements for ca=mnalibility and munte

ine. You cled indieceo that tho CAY sycten pay nas vo clestrically
compatiblo vith fthe ic'«5A nosa.
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The Alr Force takes the posltion that the CAI ecamern is fully
eompatible with the IiF=5A noze cona, It states that the CAIL carera
can ba installsd in the KP-5A nose cone with a "different” buk mt a
Hgpacinl" mounting bracket and that the use of a different Lrdcket
dovs not involve a change toO the airereft, since tha substitution
of one type of detachable mounts and/or brackets for another alieady
in une “/does/ mot ropresent alreraft modification.” The contracting
officer points out that ths IFP regquired the camera system to have a
"coufigurction that will allow inatallation in bLoth the RF=5A and Fa5%
noge cones'but did not require interchangoability of either HF-GA with
F=SE nose coneu * or of the KS«121A canera system with the ES.02
pystem previoualy furniched by Maurer and installed in F+5A aireratft,
Vith regard to the rounting requirement, the Air Force reports that
the CAX proposel indlcated that its camers system "could be fitted
a8 roquired” and award vas made on that basis, although "as performance
progressed mder the vonbract, the udapter camora bracket has becn
ninplified for better incisllation.” The Air Force aulso reports that
it hos received assuranceg from the anireraft zanufacturer that tha CAI
cystem i elecctricauly compatible with the HF=5A,

On the basis of thw record before us, we do not find that
accoptance of the CAI yroposal was predicated on devintvions from
opoecification reouiremiutin, While 4t im clear that the CAI sysntonm
requires the uce ol a rwinuing bracket that ie not required with the
laure» propoced cystem, wy have no basis cor disapfreeing with the Alr
Forca that the use of guch & mount does not constitute a change to the
ndrcraft. Ve note that thz mount 5o considered @& part of the CAX
system and that the cost o the mounts was included in CAI's yroposed
price. In our view, ths gpecificotions rrfuwired the comers system to
£it vithin the confines of wnd othoreise ta compatible with the RF=5A
nane cae. Tne Alx Foxco it satistdiecd ithat the CAI systom meeta thege
requirenents, cud you have nst estavliched that the Air Force is in
error in this regard,

Hith rezpoct to your assortion regarding the September 8, 1972,
unexdments to the RFP, our roview indicates that the RFP was not
formally cmended on that date Or on any othar date subsequent to the
Augunt 1972 closing dates for xeceipt of proporsla, lowover, the
contmct nvarded to (Al contains a Statemant ci Vork which bears the
nstation "Fuwised 8 Septeaper 1072" and which referelces "Ishibit
ASD/CII¢ 72-11, raviced { Septexbar 15771 while the Statement of Work
contained in the IFP, end Explbit AGD/L ot 72-11 refercnced therein,
both vere duted 4Aprdd 7, 1972 Tho eonirneting oizocer roports that
the Dxhibit and the bbavenant of Viark vere raviced & Septenver 1972
merely to conoglidate and Ancorpuitte ali chenyss and amenaments
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thereto, wvhich hid been previoualy provided in tiw basic RFP & # #

and Apendments Kumber 0001 and 0002," and that those revised documents
were oubaitted to CAY "for tha first time along with tha contract for
their review and simature.” Our examinaticn of the revised documents
reveals that certain editorial changas were mvde along with the ine
corporation of the changas made by prior amendments, but that there was
no meaningful change in ony speaification requirament., The file also
indicatas that the Air Forcve Source Belection Authority choss the CAIX
offer as baing most advuntageouvs to the Govermment on September 7, 1972,
and directed that awvarda be made to that firm, Accordingly, it does not
appeay that the solicitation vvs lzproporly amended, ‘that CAI wvas
affordsd an opportunity not given to lpurer, or that awani was made on
any basis other than that on which Maurer submitted its propcsal,

Bention D of the RFP specified that cost to the Covernment would
be "a significant factor in the final selection of & source for thie
procurement.” It provided that price propozals would be ccapared
asainst technical and management rankings of the proposals "to doterw
ming the combination of price and technical/management; excellence
nost advantapeous to the Govermmant." You assert that this provision
wi\s not followed because the Air Force did not consider the cost of
puvrchasing specinl msunting adapters or of modifying the HFe-5A nose
core "to avcommodate the CAX decipm." As noted above, the coat of' the
prunts was included in the CAY unit prices for the )V sysiems, and
ihe Alr Force deniez thut the nose conea will require modification.
The Alr Foyce points out, however, that the mounting brachkets in
question cost approximtely {20 and require one holf-nour to inatall,
86 that evan if it vore to incur come addivional cost, such cont
would not exceed £25 or $30 for eack of the 20 systems (tasic quasntity
plus options) it could purchave under the contract, Eince the contxaoy
price in more than ;130,000 lower thar ,aurer's proposed price, this
additionzl cost would be insirnificant end have no bearing on the
svard, Altbourgh you claim that this oost should be avplied tn the
hundreds of F=5A nixrcraft throughout the world, the solicitation was
only for 20 camara systems {(inclv ' »g aptious) for installation in
new aircraft, not for installaty::v .n.any e:dsting aircraflt,

Finally, you object to the Air Force's fauilure to conduct
negotintions prior to mking awvard, The Alr Force reports that award
was made upon receipt of initial proposals pursuant to ASFR 3.805-1(a)(v),
vwiiich provides that nerotintions nced not ho conducted if there is
Yadequate competition or accurate prior coct expericnce with the
product” vhich cemonatretes that "acceptonce of the cosyu faverable -
{ dtiad proposal without diccuasinn would result in o foir and
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reasonidble price,” The Air Force procursment file indiiates that

it vaas determined that the required nompetition was obtained by
receipt of the two proposals, The selestion authority determined
that "trus competition did exiat" and that there wes "no significant
poteatial for price irprovement through negotiations." Almo, the

RFP warned offercrs that awards nighit be made on the basis of fuitial
proposals in sccordance with 10 U,8.C. 2304(g) and ASPR 3.805,1(a)(v).
Tharefore, we cannol object to the &ward because negotiations were
not conducted. B-170633(1), May 3, 3971,

For the foregoing resaons, your protest against’' the awnard is
denied,

S8incerely youra,

Paul 0, Dexbling

For the Comptiroller General
of the United Btates






