COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 10344
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Juna 26, 1973

E-172356

AID. MAIL

Servica Distributors, Incorporated

567 Seventh Streat
San Prancisco, California 94103

Attention: Mr, F, A, Raraocchini
General lanager

Centlemen:

This will acknowledde rcceipt of your letter dated June 5, 1973,
with enclosures, protegting apgainst the avard of a contrace to Web Service
Coumpany (Web) under IAvitation for Bids (IFE) N66214~73~B~16%3, iosued by
the llaval Regional Procurcment Office, llaval Supply Center, Oakland,
Califousnia.

It appears from the enclosures gubmicted with your letter that
April 23, 1973{ was eatabliched as the bid opening data by the instant
IFD, which was a total snall business set-aside, On May 23, 173, after
being advised of the avard to Web, you protested to thes procuring activity,
alleging that Veb did not qualify as a enall business, The contiracting
officar responded to your protcat by lotter of May 29, 1973, in which he
atated that his acrantance of \leb'a size atatua certificativn could not
be disturbed in view of the requirement, contained in Armed Services Pro-
curement Regulation (ASPR) 1-703(b) (1), that protests concerning small
businens otatus must ba raceived by the contracting officer prior to tha
close of buginess on the fifth working day *# * & after bid opening date

for forwally advert:sid and esnall businesa restricted adverticed procurcmento.”

You received the contracting officer's letter the follow day, May 30,
1973, wheraupon you raitarated your protest. However, the contracting
officer's opinion remained unchanged, as he advised you by letter of
June 1, 1973, Your subsaquent protest to cur Qffice was recaived on
June 8, 1973, :

Under ASPR 1-~703, & contracting officer is required to accept at
face valus, for the particular procurement involved, a certification by
the bidder that it is a small business concern unleas a timuly written pro-
test is received from another bidder concerning the aize avatus of the
apparently ouccessful bidder or the contracting efficar questican the
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snwell business status ¢ tha bidder and gubumits tha queetion to tha Srall
Duoinenss Adninictratio.. (ZRA) for determiration. It does not appear that
the contracting officer subritted any auestion of VUeb's emall business
status tgo SiA fcr determination, IXIu addition, sinca there wvas no timely
protest prior to award, the contracting officsr accopted Wob's certification.

Youl protent was dated May 23, 1973, 19 days after avard, In this
rogard, ASPR 1-7C03(h) (1) provides in part as followa: '

Any bidder, offeror, or any other interested party nay,
in connecetion with a contract involving a srall buainess cat
asiua or othzrvize involving srall businesa preferentinl con-
sideracion, questiocn tha small bLuciness atatus of any apparently
succeaaful bidder or offeror by gending a written protsat to tha
contracting cfilcer reaponaible for the particular procurement,
The protcoat shiall contain tha bagis for tha nroteat topather
with specific detailed aevidence supporting tha proteustant's
clain tlhat such bdidder or offeror 13 not a onall busineus,
Such prntest rust te recelved by the contracting officer prior
to the close of businegs on the £ifth working day euclusive
of Saturdzv, Sunday, ond Federzl Lepal Holidaya C(hercinaiter
referred to as worlking day) af.or bid opening date for foriwally
adverticcd and snall buainess rectricted advertised procurements.

Algo, ASPR 1=703(b)(1)(c) directs tha contracting officor to take the
following action or protcots received after awards

A protaat received by & contracting vfficer aftev avard of
& contract slwll be forwarded to thu Snell Lusiness Adninistra-
tion district office serving the area .:n which the proteatad
concern ig located with a notation thereon that avard has been
nzde. Tha protestsnt shall ba notified that awvard has been rade
ans that his protest has lieen forwarded to SDA for its consideration

in future actions.,
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It appears that the contractiog officer acted in accordance with the
regulations Sn forwardiog yous protest to the SB\ for ita conaideration

in future sctions.

We have held that in the absence of a timel; protest as requirod Ly
ASPR, a contracting officer has authority t« accept at fuce value a repre-
eantation by a bidder that it is a cmall .-:9iness coucaern and that an award
under such circumstances will not be quaacioacd by our Office. 46 Comp.
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Accordingly, your protest against the award to Web Service Company
is denied,

Sincerely youra,

Paul G, Deabling

‘Aeting Comptroller Genecral
of the United States

L L 4





