
COMPTROLLER GENERAL OF THE UNITED STATEC.
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E-1723856
June 26, 1973

AIP NAIL

Servica Distributora, Incorporated
567 Seventh Street
San Francisco, California 94103

Attention: Hr. P. A. £areocchini
General TPnager

Gentlemen t

This will acknowle*e receipt of your letter dated Jur.e 5, 1973,
with onclotutrea, prote ing acainit the avard of a contract to Web Service
Company (Web) under vitation for Bide (Ifl) 1166214-73-B-1693, isaued by
the Ptaval Regional ocurament Office, llaval Supply Ceuter, Oakland,
Califoi:nia./

It appear fram the enclosures submitted with your letter that )

April 23, 1973 ,ias establiehed as the bid opening date by the inntant
Irn, which was a total snail business set-asido. On Ilay 23, 1*173, aftet
being advised of the srard to Web, you proteeted to the procurino activity,
alleging that lTnb did not qualify as a mnall businevi. The contracting
officer responded to your protect by lattor of May 29, 1973, in which he
stated that hftr acraptancct of lteb' size statue certification could not
be disturbed In view of the requirement, contained in Armed Services Pro-
curement Regulation (AMSP) l-7n3(b)(l), that protests concerning small
busirteas otatus"must. be received by the contracting officer prior to the
close of businosa oi the fifth wrorking day * * * after bid opening date
for fonmally advert:std and small business restricted advcrticed procuremento."

You received the contracting officer's letter the follow day, May 30,
1973, whereupon you reiteratod your protest. Mowever, the contrau:ting
officer's opinion remained unchanged, as he advised you by letter of
June 1, 1973. Your subunquent protest to our Office was received on
June 8, 1973.

Under ASPR 1-703, a contracting officer t. required to accept at
face value, for the particular procurement Involved, a certification by
the bidder teat it is a small butwineua concern unless a timesly written pro-
test is received from another bidder concerning the sdze statue of the
apparentlyt cucceseful bidder or the contractiug officear questions the
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unall business status PO the biddcv and oubitso the question to the Orall
Dustness Adninlotratlo.. £tflA) for deterrntrtion. It doea not appear that
the contractina officer cubritted any question of llebu em=al businomo
atatue to SSA for determiuation. Iu addition, since thera was no timely
protest prior to award, the contracting officsr accepted Wob's certification.

Your proteact was dated Vlay 23, 1973, 19 days after award, In this
rogard, ASPR 1-703(h)(1) provides in part as o01ioW3:

Any biddor, offoror, or an7 other interested party nay,
In connection with a contract Involving a cnall business Got
a8ils or otherwise involving small buainess preferentini coan-
sideration, quention tha moall bucineou statts of any apparently
auccesaful blWdr or offeror by cerding a written protoat to tha
contractin.3 off'cor rrsponsible for the particular procuremtnt.
The prot.-t shill contain the basis for the prroteat together
with vpccific derailcd evidenc, supporting tha proteutant'e
clItQ that such bidder or offeror la not a tatal bucineus.
Such protest must be recefrnd by tha contracting officer prior
to the close of buoinass on the fifth workir.st day e¢:clusive
of Satur4ev, Sunday, end Federal Lupal Holidays (heroinafter
referred to as imroring day) aftar bid openir.g date for ir¼wAlly
advertiscd and anal] business rortricted advertised procurcnents.

Aloo, tSPr 1-703(b)(1)(c) directs tha iontracting officor to take the
following action on protects received after awards

A protent received by a contracting officer after aw"ard of
a contract sluall be forwarded to thu Snail Luotneus Admniniotra-
tion district office serving the area in which the protectad
concern is located with a notation thereon that *aard has been
made. The protestant shall ba notified that award has betn mads
anG that his protest has been foriwaded to SDA for its consideration
In future actions.

It appears that the contracting officet acted in accorlance with the
regulations ..n fforwnrding you: protest to thc SBA fox its consideration
In future actlons.

We have held that In the absence of a tielV protest am required by
ASPR, a contracting offinor has authoritr tri accept at face value a repreo
santation by a bidder that it is a cnall. -sines COacGrn and that an award
uwclr such circumatances vill not be quaacicaed by out Offies. 46 Comp,
GCa. 342 (1966).
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Accordingly, your protest agalnst the award to it'b Service Company
is denied.

Sincerely yours,

Paul G. DPobling
. , I

Xrtlnq Ccmptroller General
of the United States




