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ZOMPYROLLIZR GENERAL OF THE UNITED STAVES ’ ' 4‘ g
WASHINGTON, C.C. 2014 3
B-176620 ,
July 9, 1973
Caypet und Draperies Contract _ d

Company, Incorporated
3215 Ihodo Inland Avenus

Mt, Bainiexr, Maryland 20822

Attention; Mr, Richard Guriper
Proside.t

Uentlemean!

By letter dated May 8, 1973, you allsged that the change in
ocarpe: manufacturer wndexr a contract avarded by the General
Borvices Adninistration to Bhields Arsvciates, Incerrorated (Shields),
for carpotiug of the New Litrary Building, United Btates NRaval
Acadeny, Annapolis, Maryland, requires a solilcitation of now hids
and cancellation of tho original contract. 1In this repard, you state
that Gencral Bervicos Administration (GUA) porsonnel exaained "enloy
sanples as each arrived one by one at the Navul Academy” and it is
your beliel that the '"color samples' represented a new submission
of samples ané you ware not given.a fuir chance f.0 compets.

The above-noted cortract called for approximitely 15,800 squara
yards of carpet, curpat cushion and their installntion at the lew
Library Building, United States Naval Acadsnmy, Annapolio, Maryland,

In our decisione of January 24 and April 30, 1973, Re1760628, we suae=
tained the rejecticn of ynur low bid bacause of ysur failurs to subait
colur saxples with this bid,

Concarning the change in the carpest manufacturer by the successful
bidder after the contract was avorded, we pointed onut {n our decision
of April 30, 1873, that tho manufucturer was changed in order to
guarantes delivery of the pvoduct within the tims spercified and that
tha contrzctor was warxned that the change di:l nmot rulieve it of its
contractual xesponsibility to supply & carpet which matchad the color
and appaarance of the approved sacples. It tad bean adninistratively
reported that linval Acadexy officials natclied the delivered carpot
upon iis arrival at the llavel Acadery with their pletes of the approved
ocolor saumples that had praviously been subritted withh the Bhields bid
and that the delivered carpat was fouad t0 iwest the tontract i1equire-
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Wa 45 not believe that the change in carpet manufacturer:
repreaenta a aignificent change in the a~ope of the contract ac
that the contract ahould have bean tiomirated and tha precurement
resolicited, 50 Comp. Gen, W) {1971).

You conicend that GSA personnal "had {ime and was willing to
wait for color saples es each arrived" bal that your bid wan rejectied
on the "irsignificant technicality" that your bid semples wars sube
mnitted late, As noted in our previous decisions, your bid waa
rejected dus to tha late suhmission of hid sumples. 1t is & fHundanmental
rule of advertised bidding that in ordexr to be .onoidsrad for avaxd, a
bid must comply in a))l materisnl respeats vith the invitation for bida
both ‘an to the method and timeiiness of submiesion and as to ths
substanca of any resulting contract. To permit contracting apgennles
to accapt bids not complying in subbtance with the wdvertised apecifi-
cations or to permit biddoxa to vary theixr proposale after ths bids
are opened would socn reduco to a furce the whoie procedure of letu .ag
public contracts on an open competitive basis, B-165639, Tebruary LU,
1969, Therefore, we do not agree thit your bid was rejected beceuse
ol a mare technicality.

Aocordingly, we affirm our decisions of April 30 ard Jamary 2k,
1973, ,

Bincerely yours,

Paul G. Dembling

Kehnd comntroller Genurnl
of the Unitsd States





