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B-178478 June 29, 1973

Aeroasonic Corporation
Foat Office Box U627
Clearwater, Florida 33518

Attention: Mr, Herbert J. Frank

Prasident PEST DOCUMENT AVAILABLE

Gentlemim;

By letter dated May 24, 1973, and prior correspondente, you
protested egeinst the use of a Qualified Products Liast (QYL) under
invitation for bids (IFB) No. IN0019.73-B-0121, issued by the
Navy Purchasing Office for a requirement of the Naval Air Lystems
Coomand (MAVAIR). o

The 1FB was issued on March 23, 1973, for the procurement
of 1,031 AAU-22/A Altimeter=Fncoders, other associated items,
and options for an additional 9,264 Altimeter-Encoders, It is
your position that a QFL is not a proper method of procurement in
the instant caso because: d
1, There are no companics wo certified as being cn

‘ae quelified products list at the mresent time,

2, It has alvays been my opinion, and I think the
daw, thet an IFB must contain at least tvwo or
more qualified bidders to make it an IFB.* # #

This Ofii<e has corsistently held that the qualified products
method of procurement is proper in certain circumstances even
though it has the effect of restricting competition, 36 Coap., Gen,
809 (1957). 4ke dotermination whether to use a QPL for a particular
procwement ir a decision reserved to the appropriate procurement
officlals and, absent a showing of bad faith, is not subject to
questian by this Office., B-162449, November 2, 1967,

Yo are correct in your statement that no product was ou the
QPL for this item at the time the IFB was issued, However, it
is reported that a qualification requirement for this item was
established in Hay 2972, wnd notice thereof was publiched in the
Comaerce Businegs Dally in June 1972, purguant to Armed Bervicer
Procurement Reguletion (ASPR) 1-1105, As a rosult of this noticw,
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six firms responded. Purthermore, it appears that at the time the
golicitation was issued one product had been successfully tested
and qualified (although not yet listed on the QPFL) and at least
one other mroduct wus undergoing testing and expected to be
qualified and listed priar to bid opening, XIn this connection,
ASPR 1+«1107,1(a) requiren that;

Whenever qualified products are to be procured by the
Government as end items, only bids or proposals oflrring
products which arve qualified for listing on the apnii.
cable Qualified Products List at the tirme set for
%’I’iﬂmﬂ of bids cr avard of negoriated contracta shall

e considered in maling awards, (Underlining supplied,)

MAVAIR has advised us that bid opening was held on June 7, 1973, at
which tinme there were two companies vhose products had qualified for
inclusion on the appliceble QPL. In this regerd, we have held that
the Government "# # % does not violate either the levter or the
opirit of the campetitive bidding statutes merely because only one
firn can supply its needs, mrovided the specifications are reason-
eble and necessavy far the purpose intended," U5 Comp. Gen. 365,
368 (1955). .

Furthereore, we find no inmropriety in the )avy extending the
bid openiry date several times, Ve think this was consistent with
an attempt to qualify the maximun mumber of gources and in accord-

- ance with ASFR 1-1107.1(c)(2), which requires that:

The moxinum time consistent with delivery requirements
shall te allowed between issuance of the solicitation
and the opening of bids # # &

Accordingly, your protest is dunied,

Bingerely yours,

' : Paul G, Dembling

For tho comptrollur General
. : ) of the United Stutes
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