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o refer to letter >3M~u Wd 4we 219 19T3g froa thJ An1ict9nt
Con"as, Haadqwurtcra, sad priar coteapondne., reporting an the pro-
tests oC Drexel :Adustriea, Ino, and Pettibone CtTponrtion. 'tohu teata
itrolw the auar or a oontroct to j. I. Cfr-z Ctwlr the lAu bidder.
undar lnvitatima for bids (r3) I:o. tCA1'(Q3Oo*.3-COU31, 1zu>d ty tha
Detcnoo Conztruotlirn Duply Ccnter (Lt:fll, Colubuz, O:aio, for 13 oc-an
rota o-Ntracb line Items (C.w:) of fork lft truuks I, 1 CLo for ?.Irnt
ctticlo toitiiq wnd 10 data CLfl'ta. Tn tho ovent ist Io1d c.dvcrce to
thre aatel to 0asks )h'exsl, tU thir mlo btiddor, baa yrotaeuLed er.y
award to )l-ltte-aflotb rrk Litito lie.q the aocond 7Dow b1448cr.

For tho rasoons ticMh tatlo, we reoo=mdnd thnt the contract cvre:4do
to Cosa be termtaunte4 for the ccvwideuce of tht Coverwnnt atul the paro-
curoeut rooolleitod vinoo the v. ..rd imo rade to otlcr t.hon the 1Gv
noaorasiw bidder% tuder a defeottc VD:. nJet "1 Cor.e Gon. 792 (CM2),
a i.d 635 (1.7fl). - TeS.natian for conrniouna i beirA recrrnunwwod
bocauio there in no indictatiozi In the record beforee ta that olIther tbt
contractor or the rrMriureant fcotivity controoti.4 other than in root
faith or with Intent to deprive other bidaero ot an aocswl oyortunty
to compote. See 552 CLtp. GfW. 219 (172); aILl 51 .4 ti (1972). bv
Wou~l appoite ,vice of the action twko-n ml roaccsmndtion.

As this deolsion ¢cotains a reecwmndation fix? coarrctive action to
be takenu It is bel.! trsoasttted by lettcro of tcoay to t11e conn7eonlotlu
ccuilttees coad in cutioA 232 of the Lr"io)ztivo ftooramszatica Act or
19,,70, Pu'lic Law 9)J-.4;10. In vain thereof, your r:tcntion ln diracted. to
etion P-36 of the act 4tlch reoulsrs that yvo sub:,t rritten atnternts
n to the nation trItan with nr'*vct to thu rozmwnuaotloun. .bte tStst.
m e o are to te sent to the House and Uenate Cavdztt¶eu on Govervrnt
Oporationa not latur then 60 daya ofter the dAte of thl Xotter cA to
the cOmtetts on Apnropriotiona in connoattcn with ths first neoait
fW apporiations ade by your aogny urn thra 60 daUys afto thre date
o* thi lotter.
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Wmo bacl ftw the Drexa mAnd Poetibmej Voteatol acru u tha nllod
gation, Unt th I^;c bid uma nmsctjrumrto to th muktory >O On..
t~t -that ths Mirst prode"ltirn cltto bewdeLurott On uorler thOcn 3;5
Oaiyu ucir cpyovoal by th vwmant ti thfr first crtiot vest rvpofn .

* h DO.3 ea locoed wprided for nukdrsslcn ot the titt wtielo
teat reopob by th co ntractor ilthSQ 21'O drye vAter Cate of cnurd (AIM),
crpovol cr dincnrtooara c4 thoe twit k'or 1':,* the Uovotalint rit!LI
30 Oay thoreatr r4 ta1l dolivmrv of the flx'ot *roduftici mn.. ts (Ci5
dcys AM. Th' , doUllvoz oV t.' ftrot prciaticai units lmns 'rogqlr1
365 Caytiotter cu'ozt4oaL rai c.jrrv&1a oQ tfl'ot crttolu tVan xr b.
'Ae t-i ot delver: proflaica c' the LP. urrnd4 bltnnvr tVwob Vailwa.
to mot thi rocewmirol IioliwVOI Chodule vamxld rault iu n oar.4"uatiots
of nowmtomlvenomn. UMe IX:C '.1wtor Solicitation rde paSl of the
DU recCn, In portinat prt, ts Tollous

a. Deilverj Is l to bo mule In aceordtit@ irlt.h
the ocbtauie et rorth unw, oxcept (utrt vtora ;'vc;14|vo tor
an ilx.a Is )Acd, Uida anw bo o ony -terop. zrrimv.v±nu dolivom'

(k Ote deete of M;W.)

A%111 3v; cX t'u* nS act orb tilo ranidwd c~~deto m vt~l coc" tW.bsrl8
%=Pav Prt tlomc i he ithi tn to icsl cr-oqiried td 'rto A.S q to bluida v
cxortv,,t t;}s doxaiv aGhld~im i^ldel dm3 WL% ti-i. 1t tion tfo toli

bAv~oklo of tlbo l'lrst arbleo '.1;ev msprb to tolromm

Wm s 01"UTO nZLvm 11 Win Me Lr 3"'
mlow 't oxmr am*Y!:l: }; ni z-.. A

X=r8> o* carp dn., ;:1=rAE, vŽ peucaWn

* -,1)2 JflJ;8 tt. -~l3ItIl - -,

on, muvw mlx~v.i'*.:t:: FOU".ro!l TO C:tP:4"IM,

rmm mm m M.11mmu, aftr etctmaa

a f uf i r9173 no otNb;the ronio d'caIor:I TcXd

m D.ms.. ':ao I .iU') au n Io ,J.a 3o
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WYS 31 Po3OVtnIS (027a Ot'DPAMOTfIt (b) ffnjat of Woermrs
to extGnd tim for firnct arbloe teat repast Bub%
missicn! Prum DWm v:-rvZ. 0'nfam 1ay ro4 rvam
TimW VLU FPat G~avr;IQo! 0? FL'3mT AYZCYM

MT! WCXti As ,t4UD U= 1EZW

inm sont 000 to tho Von proued#, in prntnnt arb4 as foflcrna

the delivery titnu and aoeelarctlon codltoas ntatod
In tho aolicotatton vrea tin. m.tc 32 w:ath lead tnes betoe
inrst axrticl. o' mrovel o' tirat production dollies? bA

.mweasary to ifow t or-cancurront do24ery ot npsiw parts.

.. Msnderf*n& t OOW2 obnaLsoC teUS delivory acOeleln b)y rcsir.tnj delitery
of the t'irst Production t'rdta 755 tass ADA o4 P.11 CLtZla by ,)05 daya
AM Li L.poaod to the rS.:tirwl. IrI) raquiremnt of (C65 dnya ADA and &a4
days AMA, wo&ncotivfly-nc %*'y esccnnion. In noUition, tho first
article teut rpwozt dati Vat e;A;"Wn*d from the oitllnal 270 doyc ADA
to 330 dom AMi, '!lzon, i:*Se 3, cbovo, vvsa dolaelo tnm t*. followrtw
Vw Kata 3 we eati. Atuted (qietsd an co0A0 t0o by Case):

T* r Fl P tmo3r3 0.U? VT13C XLr=C"f =UXT WiPOIl A!M?
* If VY =2C XC$3 V~m Fl -I4CC iI ILML'.t.l 1**flAY LU C.W4¶=-1,46>D
ct wareZD wsrx 'A rMWoMrr CQ!Dfl270;30 BU raT uo0 cum

.tTj FDV3^T AATITCL W3,2 ICI'CTil rl4v=:D 360 DAYS A1:

;. 1". 7flI U=T=f1 8CCWUWD GCWXfW. Z t3?l.,OtM Ml LST
AmTZCW "t I-ST rTI1ttr (zeJ U,-Affl 0? MYD CrW'JID rasl GM'.
:usSIw CW fli:C?'. 1W.3 30 DMYD) ADM 25! Dw=Z PflWOUC'hXW
;U131U3 Xz3 A I4OI.fl 3$5 DYr.

'.1 9 2,~A IreU. W.LZVZ CC AMLTrwo= DL'V W?j~ UE ¶Y4 MDAYS. &~~ ~ ~~~ ...

3. onimot, INr t6Car7nwrn OR ra;urn3 !m 7i3 FtOR
.- mcmr oYt Tnc SLT " a XnnUe; T:*T JEwoP ri iT
xI0IU&Di EWaU 1U13 AWJU'"'- EjT flIV urIZ 1m.1cC:ArtnXtf

1?! ~~ML Crxial Oooi uWcCUI~ cots %'V4zI ccn~WSS1U.U c covnzcca
OF AIK/ oft mu e IJJA2WG U n il Bm aimtW'=w.
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Wle belioe that the altl to ernted vy nowdide pps4 by anu:
van nrosonsivc to ths dolivurj provsisoa of tvh* L-. (laao exstenic
the muwaor 01' cihs for .xtbr-AcioA a Ito ffrsat. nr.icle toat report fte
330 days UAL to z',;O dvat t'*. I-vox-.g Coso ccosatrate4 tho dolIrorj
tiza f1W t:wu riJnra rocduction valto tram '95 d J ADlA to (.65 dayu ADA.
T14tn aoltornmt ccbeoule rprntwdod a rcrt:4 ct 2j53 Crys bveoon tvrnrovcc

t tho tout reo.)ot awl 6Ui.1or',o ttcu F.xwb produlntivutns.'t3 J c:js
aso tw* a af Lni.u 3.:5 Caypn rcquired by thea X;143, ca rCJul, lrueJ. o

Anlisttant Coumnol rjwl oortractn.l o-ifleor ravlro t'wtt the ymaryonu of
tin 3¢Ces' irte'at, ML unvo acuro Qoivory of wr.irres, ro.air roarba, ato:
vtblicatiors oQtoltculttly rit't Ito lt's productn iMitss. - Urdur thic
wrocutent1 the ac-trwactor h!s no cmtrol ovcr tV% ncAiWO or t1uitn't or

dC3.very off rmaroo cdt recivr parM. Uo evidence has bet prcaented
Miilk dotreotn frCa the rntorilityt of the 3W65ay Intervnl re. mrvyrrtnt
cut forthli In the flZy, pr tL-ndad, Istacreforo, rvinco tho c.0ctvz.ato
dijlSvory oclcw-dtdo oxe~rctl by Vco m.:rrdts It to dolivcr 90 @r;n enr3Jtfr
tit^ rcqUIrcl, tlhvt c'ed4tstlo iD n;'rS':;:n)3=tvo, Cetto M'd thn conbraurd
ol±ieor cx;n Thttt voericus ,*rovwilc'nn or to-e =s no r.Trav1&A, narh rs
ttef 2 qctobed ovebwo, col ,or conowx:rcnt dollvo)w cet the enl I te nizi
a.p.res n wit r rrta by Cnot, t;hrivor, stn p-clticn intlots' tio
e:T'ivt&a pw.'vlnton irserted by woe Sn it. 1l4d E.co.Urj, wix1t t.altvery
tOirm u4 c.flcw 'tiUrr tlCtOrvJ otvauen rJLfb?±R1 d ve L.'.rvytyl of
tho Lint ottos atyor' caxl ?lirt yp.c'*utloton unit dolivr4'y ccntrnry
to a rsxtorio. (ialverY rwqulrezui it Un nlD, to G inded, BoO 4>6 Ct.c%.
(lon. 3V1, 310 (3A).

In rny eetnt, tMib 2, qitto aboroo oiwxly requires tbnt moCl-
etltcal in tim doalivur of end itex will novt beancoptoable nless al
otbt adneclol GC.univrlo ro.itinm to octract itatwp cweulsicaly
Maut &rbicln tentin, arc accoocrntewd by an egnl roriod o?4 tir.

Areh1m'at 0023. ruls cn cea t' a recljujxrant. :.i3 U c2 Oatorerinte Collvory
DCF3lu,) cwoclort'okd the Cliver; c teh tSxh yrowoduction tr.te fro
145r, doyn hE to (45 61y7 IAZ¶ hurn^'r, it eotcmsad, rr.ther tisvn accel"
erated, the dtto efr B4':.:!citzou ow ItM 1irct c*riUel tort rtnvb.
Wwa, the iWb rnite dIvwcr achwovlas vas nowocpoolve to u vote e
wA awrab t QW.U nqrejxmpta of the 9DiD

92a Aociotct Coitco ott Canao sr( that, dnApte a 6afeot tal
k the remr.nszivcauns of tho ciltrmte delivery rchcdtM, Coca mry ful
beel: o thw requiral delivery nec~ltito ms rovir in owQtrnb;t 00.
Dho Acolatent Ccasfol vtrra the 1xvcjv of tAntrwt (OW utch incerts
* ncu floto 3 rnd U1oto 2 an cncotwnjf1j bidders to mait alternate
dolvory sclttduics for doivwry of onl Item Vimw pocsLblo Wan to
pmc t tlrnd2'ility In ths dolivory of the frlit ritrcle test report.
)'rtbosaw , tat. Asioltant Cansxu conton4s tnbt ther wva to inoutai
to bi bAWf to my Vropom aoccimnfti or exvmlcm.
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1h w do nob esr6. Om rwwirn of Vt. Cac0 bd4 Mbd clses that t.haj
rtluuion of tUs nrxtemnte aocladula ahwid be coaotruzl05 an Ot d'Jmtto
aiter n liMo of tim rtse.ulral Collvor, cerot&.dAlo. ¶llro in ntvia.r in
the Coco bid tileb eWneL0on a tiny &l4s.ion to cmt!IV uith t "h
requiro dalivorj, achatulo. un ar vie.J, C;::e btn a c(i=co of cbslv4
crj secle4d3uie.o 0 ao cttar dehic4a bolnzt t!: nfnweuspcau atoir^to
rmieutaoa *G DnCi 1:ct) 3j In rur.tunmnb OXYfl n-rvovL'-.ca mt mniy ir.
Inecaolo'tt or cc.Vbevnicn oai tiu irt) utne"h tt r'rvt, )It (ti-
tin daollonx: oohocdulo tvwo.icab t* vcrrlou coav..ticin.rv, 1t1s, plun :cto
tPs hccuws~rrcton ypomviioam, roxswo;xb3.y ltcw to th. coacWuc:lon tVht
biciŽ.'ara c:"X'd I*wapoto ra o:tornavt dolivcry bo-14luo Cr, J r:e' ruit
cpled wvith tn itolivorY reut. Va toJve tha. Uc'uGca

CltoWatO or ssbsMt.tn0a (±olyavc ccbcd.ae ras IMie only vlsflop, laeitj,
nonronrxwcivo, cehadulo rcninLra In its bid. 156e."ro imw no C'orattvs
0ouw's in tho L7 to rpizvL; a courtbxnrntion Vat V O Cnc:.s r!.trttnatto
6o3vor ii o!Gulo ma ViaLw#t )tLM tb rcemiradd4 viv"cNyc -:...uio
vu)A Covorul. Soo 90 Ccc,. Wuan. !Y9 (1910)1 rwl 46 id. 34 f3trD*

Thrytanr, tha rnnir.! mae to Ccuo sbuXA bo tercnatbol ftr the
conmlenico ci tin Cevetwnnt.

ltainwr, no oreativo totlon Blrad be ttikeanCU cra lcc4pntn!fruil
t-Ohich vl8d b'o lbnaze cn thio 3;1, rm wS't'J. Eot. f to .I:: L'1, rucnxA
obm'e, pr:.dlttod ocCIAemirion i n:L1 At=2 ce^livcry It (C'. LL ue:crtte
nrltion Ter tho 3ntn *.'.Z!'o ar4 ti stvrtt uxtte'.v tct;'r (*;i , r..l
(a) '*. * * 5ow ;ov ai 'ti rtn%.040403 IV C..9 23
CSm'rn).M" 4 hti, bWi%:lr mtn inr.mvitcA to t;virto flrc th:.n 1:ou.!r.
Gelivorj srin.dulo at -t;h.i rht. oh lrvi¶te tzUt Oovietoac rvz!ertc1 oy
tho urrourin, contzacatr.,g oiic'tr. f'l I-j73 flsd to Cv3 ;L ly *.w
cntosrJa or ecitorla ro:.owawlrg ThOe *wr'foy CL (titzrvXel at o n
olaotcrcto 4oivwry &c0Cule cZttM by a t'i!crw. 14 1tW Vf at

a ioan to Ct:ramtno iltlh nWy inprroe at co%*tui-rnt vnmctsb-r it tendered
dolvery cexbafile liucd be noccnW.1n. 7tho i'ct!sicn vr.W h o da rrxnf0ant
txut tho imCjcotim Cotornlnmnotilcw or tVe 1nvvun1W: csrtn::ctir. orricow
alter bid oyatnS. tns cw.n2titvo bidtlvr.,, Pvytoa Wt'LIXoB that cll
tide be toaurod egscnat the cam cbjectivoly eotoeinanloe standcr4a
so tat 12 WdJ my be owalutod on c equal bails so an to tetablich
VW Scepttabllty of the Ie bId.

V ncmna thit the ot should be resolicoted vith
dblivur provlaions hich odequatoly Inforn biddors as to what dovi.
flam thorefrm we penittcd tat the rtquired c'olivery schodule
eM Qt eoonzeqnems of the subnioeim ot an wiacoccbtas deviating,
* sulastittats4 dalivary Mscodulo. toa cticu i-egr", et p eW
PJIO.ib (I) or the 1xm4 Cervics hocarnint Bertaat1; 51 co
as*# ' L* 6359, fl, i) j49 , mm:7mn 46 a Lod 745 (1967)
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t vlev of ofw conlusion thOA tie procuromont aould be rcsolioited,
It Is not nao@iaary to coamider tlho protect at Drocl aCgnt an aS;a4
to SatiSPennt Park Lifts, Ioo.

Okoeroly youw.

?au4 C.. Dozbling

For the Ccwutiro1er Gcmr
of tho Undtead D*r-ten
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