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GOV, FTROLLER QRN!RAL. OF THE UNITED STATES '
WABHMGTOM, D.%. ME4S

July 25, 1973

Maloot Machine Products Company
3504 Heathcote Averue
Breex, Rew York, 1ON7S

Attention: MNr, Anthony Iglesias
Vice Presidant

Gent).enen?

Reference ia made to your letters dvted Mavrceh B end April 30,
1973, protesting any award of a contreot under invitation fur bids
(1rB) Ib. DA LOO-T73-B-6267, issued January 29, 1973, by the Defenss
Burply Center (Centsr), Defenss Supply Agency (DIA), Richeond,

m.; .

The initial invitatica solicited bids on a quantity of M8
(euch) guy assemblics, Amendment Mo, 1 was Zssued on February 12,
1973, increasing the quantity to 1445 (each) guy assesbliea, The
invitation was mailed to businesa concerns aprearing on the bidders
mailing list 2o, 59C-11, as of January 29, 1973, and was alsd
synopsized in the Commerye Rusiness Daily. At bid opening on
Febxuary 28, 1973, nins bids vere ~eceived, Five of the bidders,
including Maloot, falled to acknowledge Amendcint lo. 1. Accoxdingly,
Rgr bid of $15.10 per unit included only the initial quantity of

units. DA proposes to make awvard to A-I-X, Incorporated, as the
low responsive and responsitle bidder, at a mnit price of $15.59 for
the amended quantity of 1445 units,

Your protest is groundsd on the ocantentiocn that your firm bas
not; been afforded an equal opportunity to bid on the anended quantity
ard thereforo the IFBE should be readwveriised.

You atat that a copy of the auvbject ‘nvitation was addressed
to your predecessor organization, Dalton Hetal Fadbricators, Inc,
(Dxlton), and vas recoived by you on February 1, 1973, but that the
amsndagnt was not received, You mate that by lestter dated December 18,
1972, you advised the Centear that Malcot had abscrbed Dmlton and
wisbud to be considered fur any future purcaases of four items of
guy sasemblies, including the ites solicited in the instant case,
harvafter, the contructing ofticer requested that yoa complete a
Madere Mailing List Application, Tho record shows that a ecompleted
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form dated Jancary 8, 1973, was rwitved by the Centar on
Janvary 18, 1973, and that Melcot was placed on Bidders Mailing
Liat 59C~11 on Jamuaxy 31, 1973, ox two days aftex isamance of
the colicitation,

It iz yvinrted by DSA that on larch ), 1972, Dalton wms
onoved frca the bidders mailing list because it falled to respond

. t9 prior invitations for similay iterm, The Center has no record

of baving furnished Dalton a copy of the imvitation, notwithstanding
your contention that a cony was mailed to Iulton b7 the Center..

Mdition .lly, it is reported that neither Dalton nor your firm
was furnishced the amendmant since copies wern furnished only to
bidders appesring on the list used for the original solicitation
and to tire vafch had requisted and were furnished copjies of the
oxrigiial solicitation, It is reported alao that the earlier liast '
(as of Janwary 29, 1973) was used in issuing the amendnent in
accoxrdance vwith a standard policy apparently intended to yprotect :
againsy overlooking bidders who, during the interim, may have bouwn “
removed from the origiral list, )

You ynint out that Dalton advised the prior contracting officer
by lstter of March 30, 1972, that it had in stock 1000 of the zubject
guy assemblies in adiition 4o othor iteus, However, the report
states that this letter was not construed as & requaat to be piaced on
& bidders railing liat, In addition, the contrmoting officer on this
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You alsc gquestion whthex Dalton was in fact removed from ths
bidders 1ist in March 1972 sinoe Dulton received solicitations fur
gy asspemblies in Oclsoor and Novembex of 1972 and was requested to
subalt a quotatien in Fabruary 1973. In tbis conmction the sgaacy
has explained that in one ins‘ance Palton requested a copy of the
solicitation (IFB DSA H00=T3-U-4276) and 4in tho other case Bidders
Mailing Liat 595Cell was not applicable ant @ differwnt aailing list
wps used (for “FB D3A 4OO«73<B«3149). Furthermore, the February 1973
procurenant (Soall Purchese Oxder DA 400-T3<=X019, calliung for a
different suy) waz a small purchase and Delton was requested to submit
& quotation sinoe it wvas & previous supplinr, (imlton was swarded
this purcbase.) In this coonection it is yeported that biddexs liste
are ot nemally wsed for ssall parobases by the Cevter. Nozeover,
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with respect to two smull procursments for the subject guy assmmbly
4n January 1973, it is reportsd taat ycu waxre not sdlicited aince
the small purchase buyer requested quotes frca suppliers listed in
the Thomas Rezister of Auerican Manufacturers, 62nd Ed., 1972, under
"Guys? ﬁoﬁgrica’ﬁﬁ“ and "Rope-wWire" at volume 3, p. 3695 and
volume 5, pp. 7001-7004, respectively, and neither Delton nor Maluot
was listed thersunder,

Your eorrespondence raises questions as to DEA's pazt actions
4n soliciting bids from Guytronics, snother supplier of guys, and
iupliss that the treatuent given that company is inconaistent with
the treatment given Dalton and Malocot, Whilu DEA reparts tnst &
solioitation was issued to Guytrouics in the instant cese because
it appeared on the bidiers mailing 1lict and that in the past solicl-
tations were issued as a result of an individusl request or the buyer
having knowledge that Quytronics was & regular supplier, we find
insufficient justification for going into a detailed analysis of the
rmi«ns for guytronios being solicited in each of the past procurements
mentioned,

¥hile you contend that the failure of the Center to synupsize
the smendment in the Comserce Business Dally prevented bidders from
obtaining the amendment, we ars aware of no requirement for
synopsizing an smendment to a solicitation which previously had
veen synopsized, BSee Armed Services Procurement Regulation (ASPR)

1-1003,
; you argue that this requirenert should be resdveriised

Finally
since (1) othar bidders were ronrespansive for failure to scknowledge

tLie amendment affecting tha quentity required; (2) some of the
bidders have no record of having received the smeundment; and (3) yowr
bid price wuld hove been lesa than the loveat bid received,

It is fundsmental that once bids have been cpened, preservaiion
of the integrity of the coapetitive bld systom dictates that an
sward be made unless there is a compelling reason to reject all bLids
and cancel the invitation, 8ee Armed Borvices Procurement Regulation
(ASPR) 2=kOlY,1, If & bidder fails to recelve & material invitation
syendment, 4t bas been our position that such failure does not con-
stitute a basis for cancelling the invitation in the absence of &
elear indication of a oonscious or deliberate intent to exclude the
vidder, I Cowp, Gen. 684 (1955); B-171213, December 31, 1970; and
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Upon review of the record, it is ocur belief that the Center's
fallure to firnish your fim witk the invitation amendment wmay have
beer. dus to carelecasmness on the part of the yrocurement officials,

However, since we find no avidence of a conscious or deliberate
intent to exclude your firm from partiocipating in the competition,
wve do not believe a resolicitation of the procurement isz warranted,
As to your offer after bid cponing of e lower price on the amended
quantity, the question of the sufficlency of the cumpetition sought
must be determined on the .basis of whether adequate coapetition
and reaidocnable prices wera obtaulned and notv on the basis of whetier
svary potential bidder was given an opportunity to bvid, 50 Comp,
Ge, 565, 571 (1971), We see no reason for dissgreeing with the
view expreased by the contractihig officer that the lov respoasive
bid is fair and reasonabla,

Accordingly, your protest must be denied,
Bincerely yours, '

-

-
-

E. H. Morse, Jr.

-

Tor the Cemptroller General
of the United Btates
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