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COMPTROLLER GENERAL OF THE UNITED STATES } I o?a' '
WASHINGTON, D.C, 26841\

.- JuL 27 97

IMYD Corporation
11696 Borrento Yalley Road

Buite C -
San Diego, Californja 9212 .

Attention: Mr, Douglas P, Rumberger
) National Balos Manager

Gentlemensy

We refer to your letter of March 21, 1973, with enclomures,
protesting againgt the rejection of the IMED Corporation (I2:D)
proposal under request for proposals (RFP) No, DEAY20.73-R~1270,
issued by the Defenne ‘Personnel Support Center, Pniladelphia,

The procurenent covered the furnishing of 31,250 boxes of
electronic thermometer probe covers, FEN 6515-458-7975, or &
total of 7,012,500 covers, and was to be negotiatad under 10 U,8.0¢,
2304(a)(7). FPoing the initianl procurement of the ltem under a
nevwly developed specificatisn, negotiationn were considered to be
necensivy 8o as to determine epecification wndequacy and ruason=
ablenesn of price in the avent of a lack of competition,

Because t.'e forwarding letter accompanyinz the MED proposal
indicated that the IMED offer was contingent upon aprroval of a
mmber cf deviations from the specification, the Directorate of
Medical Materiel was requested to evaluate the proposed deviations
and datermine wnether such deviations would bo acceptable, The
requented doviations were not approved because it wvus felt that
an item produced without a metallic sensing tip would not respond
as rapidly and, possibly, not as accuratoly. and that the irmediate
container of 10 covers rmusnt remain sterile uniil open:d to reduce
the poasibility of cross-contamination from patient ¢o patient,
IMED vas notiried of this determination, IMED then requested ree
oonsicieration of its proposed deviationa and presented Jata in
support thereot, IMED was then contacted telephonically by the
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contracting aotivily and informed that the metallic tip requirement
was an easential charuncteristic adopted by the Defense Medical
Materiel Board (D'2(B) which the ItTAB indicated could not be waived
since the performance characteristica of an all-plastic item were
unknown, It was, however, suggested that LDFED might subnmit its
iten to MR for its consideration,

Bubsecuent coordination bvetween DMED and IF{ resulted in an
agreenient that user teuls vould be conducted on the MMED covars to
determine whether or not they were accoptable for the needs of the
military, Buch tests aro being conducted at this moment, In the
avent that the tests indicate that an all-plastic item is acceptable,
the specifications will b revised appropriately tc allow for the
procurement of either an all-pldstic cover or one with a metal tip,

In view of these facts, thu contracting off'icer determined that the .
specificationns required review for possible revision and, accordingly,
cancelled the policitation vy means of amendnent }No, 0001 to tha RFP,

Wo cannot take issue with the determination to cancol the
solicitation, Parerraph 2-L(d,1(b)(1i) of the Arred Services Procures
ment Regulation (ASPR) providas for cancellation of a formally
adverticed procurcment vhen the epecifications are (texrined to
be inndequate; ASPR 2-li0h,)(b)(11) permits cencellation when the
spr lcations have been revisnd, Our Officc has loyr recomized
thac these principles also nrzly to nerotiated procurvnents eud
that contracting officers are alothed vith broad powers of dig-
eretion in deciding whether a nepotinted procurenent shovld or should
not be cancelled, Ve will not interfere with such a determination
unless it im arbitrary, copricious, or not bLaeed upon substential
evidence, 3'1691"92’ J\.lly 17’ lmc‘

. Our review of thu record discloses no evidence of an abuss of
adninistrative diceretion. Accordingly, we will interposs no
objection to the cancelintion of tlw solicitation and the issuwnce
of & 1ew procurancnt with possible vevisions,

* f8incerely yours,

Es I, Morse, Jr. '

' Por the Comptroller General
of tho United Btates
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