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Dear Mr. Inglehart:

This 18 4in response to your inquiry concerning thclggestablish-
ment of disebility retirezent pay/relative to your service with tie
United States Army for the years 1943 throush 1946. The =matter was
the subject of previous lettera to you from our flaims Division.

Vlhether or not you may be entitled to disability conpengation
from the Veterans' Administration (VA) {5 2 matter within the
authority of that ageancy and is a matter over which we have no
jurisdiction, As incdicated to you ia previous correspondence from
the VA, the amount of disability severancae pay received by a men-—
ber of the Armed Forces shall be deducted from any compensation
for the same disability to which the former nember becowes
entitled under any law adminstered Ly the VA. In aa effort to
apprise yvou of your rights and benefits and to assist the VA in
? its deteraination of vhether or not you are now entitled to VA

benefits, the followinpg information is providad.

Althouth your pay records formerly held by the Army have been
destroyed nursuant to a lav relating to diszsosal of records, yaur
personnal fi1la has been retafned in the 'atinnal Tacsonnel Pacords
Center (*1litary Personnsl Receorda), St. Louis, Yissouri. Fron
thnase records and tha nanars fevenrdad Lw ovnn 48 Yas beon dotor-
jainea that your service in the Arued lorces of tie ualted tates
consisted of: '

V.00 favy -~ from January 13, 17156, to Tecasher ¢, 1231,
U.S. Aty - from Januwary 37, 1943, to ‘March 26, 19406,

Your honnrable diachar~e a3 a Jirst liecutcnant on ‘/‘arch 245,
1946, was by reason of physical disability (later ruted by the VA
to be 10 percent). On April 11, 1946, vou were certifled to the
Adiministrator of Veterans Affairs {or retiremont pay in the
anount of 35172.50 per month under the provisions of scction 5 of oy
the act of April 3, 19379, ch. 35, 53 Stat. 555, S557.
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In a letter dated April 25, 19597, from tha Arny you were

dnforzed of the options avatlable to you under Public Law 351,

81st Coupress (the Carear (omnensation .ict of 1943, ch. 681,
Title IV, 63 Stat. 302, 816-825). The letter inforzed you that

.you could elect to continue to roaceive disability retired pay

wvhich at that tire amcunted to $178.38 per month or recaive lump-
sum severance pay in thaé arouat of $5,771.34. If you clectad to
receive the severance pay all furtiher paynents of disability
retired pay would be terzinated. A foro was enclosed with that
letter .which you were instructed to sfign and retura indicating
your electlon. Tiat forn, signed by you and dated Jume 5, 1953,
in which you elected to receive the lu=p-gum severance pay, was
returned to taa Army,

By letter dated July 12, 1959, from the Army, you were advised
that the elactlon to receive sevavanee pay was effective as of
Octover 1, 1949, and that all retired pay recelved since Cctober 1,
1949, would be deducted from the lump-sui severance pay, Since you
bad received $1,7235.42 durinz the 9-month period froa 7ctober 1,
1949, to June 39, 19595, that avount would be deducted and you would

actually receive $3,785.32:n8 a lump-sua payuwent Instead of $5,771.34

g8 oricinally stated. ‘towvever, the aswount classified am severance
pay would st1ll have been $5,771.34. A nev election lormn was csent
to you should you have desired to reaubmit your election. A copy
of the new election form i3 not fncluded in the file het tha Jile
does contaln a cover letter fron you dated July 24, 13533, which
stated that you were enclosiam the eclection form resubnitting your
election to vrecaive severanea pay ia lieu of retired pev.

thae fiaal entriss in the personnel file on this catter are
two form letters dated Suarunt 4, 1350, on the letterhcad of the
Departveud of tan xy, TTdce ~f ghe cdfuract Souwersal, Yaninrton,
D.t., oue adidressed to the -lazhdncten Finauce 3{fice, "arartiiont of
the Arny, and one addrissad to vou whien confirm your election to
roceive the laup-su:» severanes pay. ‘the file does vot show thn
VYOUSHAT Nt ar or dnte uron whileh the lueamesie povosrt was nalde,
Presuandbly, this irforeation was in your pay records which tne
Army has reportad as having beon dastroysd. ‘lowever, the fact
that you received no furtiher disability retirenent payments after
taat date raises o presumptioun that such 3w was pvaid., Ye also
note that in a letter dated April 13, 1776, to the Avoy Finance
Zenter., requesting reinstatenent of your rotired pav, ynu
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acknowledned having accented a lump~sux paynent vhich disqualifiad
you for retirad pay im 1349 or 19597, and yvou ingquired as to the
possibility of repaying it. Therafore, altaoush your pay records
have been destroyec, fron the other available documents it strongly
appoars that you were paid $5,771.34 in severance pay which 1s
subject to deductica from VA coxpensation. 10 T£.S.C. 1212(c) (1276).

Tc¢ 43 hoped that this additional {nforration will assist you
in clarifying aay benefits to which ycu may be entitled from the VA,
To further assist you, we are enclosing coples of the documents
found in your persomnel file, aud your April 13, 1576 letter, from
wvhich the infoeroation rezarding the disability seversnce pay was
obtained. A copy of this letter is also belnp s2nt-to the Jyuy:
Finance and Accounting Centar azd the Veterans Administracion
2egionsl 0ffice, Los Angeles, California,

Sincerely yours,

fEdwin'J.CXansma’

Edwin J, Yons:ma-
Assistant General Cousnsel
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