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General Counsel

In Reply
Refer lO.B 194207

“hen. g 2 1979
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John 1, Biune, Jr, hjty R
Chinf, Visvcal Sarvice “liay
Veterand Adwinivtration Moxpital Ly I
5901 Rent Sevanth Straat 1Y -y
Long Deach, Califorafa 90822 Ap¢ 00 F 8,

Duar My, Bimai

Thin is in yvesponss to yvur lattsr dated Hovewdar 24, 1978
(file refsvsaws 600/05B) vequasting a fclaxificetion of the term
"enployec' ac it 10 delinad in 5 U.S, c.. $701)4n commection with
the peynenl. of cmployee's travel and subsistance cxpenses,

Spescifically you have asked wvhethar the tarm Yenploypa®
appliza tos

(a) Tawporary appolntuant - full time

(b) Tenmparary appointmeat - part tise

(c) Tenporary appointmant ~ Stuiont Trainsa
(d) Tempovary appointmant ~ Stipund

Although a feirmnl dezisicn of tie Couwptxollor Genaral, is rot
being issued, the following inforumation 1ay be useful to you,

The critaeria'‘basic to any deterninaticn of whether an {ndivid-
ual is a Fedsral amployee are set forth in 5 U,3.C. 2103(a) (1970¢).
Tha test is whethelr the amploves is:

1. Appointad in tha civil sarvice by n Faderal officer or
&mployeﬂ,

2, lLogaged in the parformance of a Faderal fumetion undar
authiority of law or an EBvecuvive act,
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3, fubjact to thy suparviuion of n Pedaral officer eox
euployes while engaped in the parforaance of dutfins of lils posi-
tion, All thease cxitsria wust ba presont to qualify as a Jederal
enployse,

dowover "tamporary cuaployaes' ara not specifically excluded fron
tha definition of “employea”, in etther 35 U,S,C. 2103 or 5701, Thus,
tenporary enployees would bae entitled to travel and tranaportation
benoafits under $ U,9,0, 9701-5709 1f otherwise uamting the gualifica-
tions as a0t forth therelin or as get forth in the Yadaral Truvel
kegulationa (FIR) (I'rMz 101-7) (May 1373),

e raprat the Jdelay in vespondiung to your request,

Sincarely yours,

Edvwin J. Nonswa’

Ldwin J, HMonsuna
Asslastant Ganaral Counsul
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