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13-163922,53 April 30, 1979

The Honorable Ray Marshall DonTM ~'~illl Opbt Vsi~
The Se~cretary of Labor a --- ..

Dear Mr, Secretary:

This is in response to a letter from Alfred Z-uck, Assitlant Secretary
for Administration and flanagenjent, Department o45 Labor'; requesting advice
and assistance as to tie mechanics of inter-agency offset and .tnformation
us to specific programs or appropriations availa',5e forifoff et of a claim
against the Stite of Rhode Islandj Thle 4aim in question arose from dis-
allowed grant coaqts In a grant to the State under the Emergency Empioy2ent/
Act of 1971 and wos thle subject of our decision, ,~-163922, February 10,
1978.

* ~~~In the course of preparing this'-response, we 1itsed the Secretary uf
tJransportation for his views conc~erntng the availal~ility' of various high-
way tunds f or offs'et, Wa are enclosing a% COPY of his letter In response,
Identifying the Highway Beautificatibn ro~raz.4$123 q.S.~C.~ 5 131. (1976),
and thle Safer Off-system Roads Program/ 23'US.C. 5i'1219 (1976)," as9
wmcamplee of programs from wh'stqh offset may be avallple. We recommend
ttat you contact the Department of Transportation concerning offset from
these programs of the amounts due from the State of E1hode Island,

You will note thatt the Secretary'sa letter says tihat the Highway
Trus~t Fund is not available for offset because of the limitation on
expenditures from that fund set forth i11S3 U;S,C. S io1(d) (1976).
We disagree with the Secretary's conclusion on the unaivailability of
Highway Trust Funds f or offset based on 23 U.S.C. § 101(d) since off iet
is not an expenditure within the terms of that subsectipn. Offset simply
uses an obligation of the Government to &a creditor to ailtisfy a claims
owed to the Government by the creditor. Accordingly, trust fundbl offset
from amoqunts due thle State would, when takon, be treated~ as if paid to
the State in satisfaction of FHWA obligations; i.e., offaiet would satisfy
the claim of the State for reimbursement, Further, we are unable to
distinguish, in this context, thle limitation'>n 23 U.S.C. § 101(d) from
the more general prohibition against spending Eppropriated funds for
other than the purposes for which they were appropriated (31 U.S..C.
§ 628 (1976)). The Secretary's argument would twve the effect, if
lggically extended, of ending the Government's long recagn:'zed right
of offset,
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We do agree with the Se,,.cretary, however, that where offset does
apply, the algency~ responsible for the program must make the determination
on a case-by-casa basis as to whether offset will impair the program,

We are forwarding the Secretaryls letter together with our views
to the Director of the Office of Management and Budget, and the Attorney
General, In the meantime we recommend you proceed to contact the
Department of Trausportation as previously mentioned, . <

N~A4 etff 

Comptroller General
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