
4 I I I I I S ' | f I

., G 7 1 7 //3 79 ¼

V

United States Gernerjid Accounting Olfice Office of
Washington, .'rC 2054 8 General Counsel

In Rpeply
Refer to: i-195435

SEP 1 2 19

The Honorable John E, Reinhardt, Director
International Communication Agency Iyb400ow3
P.750 Pennsylvania Avenue, Ni14 -

Wgshingtor., D.C, 20547. . jilt tnke available to pbl ;i stnttng WA

Dear Mr. Reinhardt:

This responds vdo a request fr&t James P. Isbister, Associatq Ditectur

(/ of MEanagement, International. ICombity nlcatthen Agency (ICA), for, re rellef 04+
ua )Jfflmah from liability foi' the loss of imprest funds7in the anount

of $1,283,05,. Mr. Chammah is the Class itACashier at the ICA Regional'Ser-
/V vice Center in Beirut, Lebanon. For the reasons tt.at follow, relief is

granted, . .

Th record indicates that) at abct4t 10:15 p,imu on October'13, 1978,
armed soldiers entered the ICA, Regional Servicq Cedter compound in' ejrlt
and overpowered two guards who were on Wlpty, ilCM prsoineYl were a?1W1s'ed
not to return 'to the compound utitil secudl.ty-CO(l e,.assurel, A cQr9'ory
inspection by AnericeanEmbassy personneil'lon Oqtober 19. Indicated tb4Dtte
safe contal.ping the imprest funds (a Moslr two-d\a~wer safe-cabinet' uith

Y IC es~were no t~able
bullt-in 6*mbination lock), had been loo.ed. ICA emlioyees d ere
to regain (ontrol of tFIm premises utnti1$lOto6bir 27,' atwhi''time athey
confirmed tq,h;.ltheft of the funds from the safe ' It appea'r' that th[ 'safe
hhd been entered by the: ise of a blow-'orch aMid'various other "tools foun'd
in the vlcidiity of the tafe. Of 'the Lebnnese Po~unds 7,O0 which had been
advanced to'Mlr. Chaiumah,it Was determined thot oebanesat Pounds 3,785
(U.S, $1,283,05) had beer: stolen. The remainder oX the funds wat; accounted
for by receipts.

lie have authority under 31 U.SC. § 82a-g 1n76)nto gnnt relief to
acco:ntable officers for the. physical loss of funds upon nur concutrence

with t1.e agency head or hiti delegate:
A . . .~~~~~~~~ . '\ ,

(1) that such lass or deficiency occurred wiiie auch

'fficer .r agent woas acting in the discharze of his
o ficiaJ. duties or that such' losn or defici'ency occur-
red by reason of the anct or omission of a subordinate
of such officer or agent; and (2) that such loss or
defictency occurred without fault or negligence Ronthe.

kZ~ part of such officer or agent."

(4.,., {., 
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In the instant case, although IC.& did not expressly make the. requisite
determination that the loss occurred while Kr, Cbanmnah wasa'acting in the
discharge of his official dutibs, the recitai 'Of fpots clearly suggsetl
that this was tne' 'gencyl''conclusion. The question of relief therefore
turns on the presence or absence of negligence.-

The presumption that accountable officvrB h'avc.been ne 1i'ent when
a phytidcal.lops of funds for yhigh they are'responalble-qcvura can be
rebutted by 'evidence to the cpnttary, 554 CoM-p Gent 112 ,115 (}974),
We have, previouslt granted relief to accountable officers where Ote
evidtncp is clear that a theft took place, imere an investiatigai has
revealed no connection between the accountab,1e.officeir and the tbeft.
Se8. e.', 119795, September 23, 1977 (saft dpened Judith al acetylene
torch by burglars at the Tbirbanks, Alaska ojg.ice of the Geological '
Survey at a time when the office was closed) aiid ;B-184274, September 29,
1975 (unknown intruders broke into a cash box in the office safe of til
Tulsa, Oklahoma Employment Assistance Office), ,

Based on an investigation by the State Deparitment Rbgl.onal Security
Officer, WICA determined that the robbery occurred without fPiilt or' uegli-
gence byIlhR Chammah, The record supports this finding. WeAtporefore,) '
concur inl the administrative determinetion that Hr. Chammali ashould be i
relieved of liability in this case, The Thee may be charged tv appropriU !
ation 6790201, Salaries and Expenses, Intwrnational.Communication"Agency,
1979. \

We note that the request for relief incthis case does not irniicqte
that,,authprity haa been celegated to thetAssoc`iate Director of 'fanxigement
to make the administrative detetulnations reiinuired by "I U11,S.C. o.8a-i.
The statute requires thatbthesejd~terminations.be mnde,jy, tbe'gency\head.,
See titce 3, General Ac(:ountipa 'Office. Policy and Procedures..Manual 
Guidance of Federal Agencie& (3QAO); ,e'etion"58,2. For *urposea2 the
present case, we have assumed that an &upproftiate delegation of /'utborltty
exists. However, similar requeats in thnd'future should utther be signed
by you or, if signed by some other ICA official, should contain evidence
of an approptiatedclegation. Also, we would point out for your infor-
xation that requests for relief of accountable officers areI now handled
exclusively by the office of General Counsel and th'ere, is no need to
involve our Financial and General Mariagenient Studies Division. Sea 3
'TAO 57,3 and 58,2,

Sincerely yours,

MILTON soc5o I.

Milton J. Socolar . -
General Counsel




