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- with Arpata after) caﬂceling the un:estricted procurament o
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United States Generai Accouniing C Oﬂu e - ' | " oficedl -
Wastilngtan, DC 20548 . : . General Counsel
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The Honorable Fortney H, Stark, Jp7 > *éﬁh?~f C o

Member, lousa OF Rppccsentatives M“ngﬁf |

7 Bastmont Mall | v Lo

Oakland, California 94605 _ s n?f-'b,( o

‘ L‘ . N ' ‘.\ ‘ \J\"t'"

Dear Mr, Starvrk: , | .{ : Uﬁﬁ ,

We refer to. yupr letrez dated Saptember 28$ 19?93) 1

concerning/Argata Aqsaciates, Inc{]and 1ts effanLa to u

negotiate a contracl. with:the Navy for maiptenapce L@
engineering seivices‘at the Combat Syntems\TechnlcaJ )
g§chools’ Command, undgr ' .the B(a)\prngram of the Small
Business Admini\;ration. . T i S o
. S en ya o . I
AB you point out, we previoualy cloged ‘our, fi&e ‘ y |
because: the Navy tnformed us: that it reaumed negoniagions -

¢ ¢!

for these services& By mailgram of ueptembar 4, Arciita
reinstated’its protest, basically setting\tprth as. its™ B
basis for protest igs contentiona t nt th@ “avy rejewteﬂ N
its proposals for reéascns which, went \beynnd statement . %
of work. In addition¢ Arcata alleged hias béca ge it . S
believed that the Navy encouraged othev, ﬁi nq to'prépare | W

for an unrestricted pyocurement at thexhime‘NaVy was S
negotiating with Arcata under the 8(a): orogram.. \ e H
' \\ i ' ’g Ch ) ‘ll

on ueprember 27, we»summarily denied Aucuta s secm
and protest, and furnighed your office with a cepy. |

Yon may not have had the opportunity to reyiéw. that 4§
decision prior to your m?sb.recent 1nqu1ry o A

‘ 3

Oir most recent decisiqn, copy nnclosﬂp, pqlnfa out:

that ageiicy decisions notito antey into a agction 8(a) oy

contract, ‘including decisivns based on the {valuation
of proposals- submitted under the 8(a) program; generally .

. are not matters -for legal review by ‘our 0ffi¢e under our -

bid protest :function. In addition, we found that it . ..

.is not improper for an agen&y to prepare or evpn conduct ' o
‘an unrestricted procurement’ while discuss1ons nre taking S
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place with a potential B(a) suboontractor. This is 80"

bacause an agency may need to make an immediate award
if the 8(a) negntiatjons are not successful,

We trust this will serve the purpose of your i
1nquiry. u :

Sincerely yours,
JYULLLEN ([

Milton J.VSotolar . ; i
General Counsel ‘
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