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The Honorable Russell B, Long Yy
Chairman, Committee on Finance | "o
United States Senate / %

Dear Mr, Chairman;

This decision is in response to the request submitted 1oir~tly by
you and Senator Magnuson, for an opinion on whether payment to
States for amounts expended in implementing that portion of the Child
Support Enforcement ngmm set forih in sectmn 454(6) of the Social
Security Act (the Act), 42 U,S,C, § 654(6), can'be financed under
section 101{(a) of Pub, L, No, 95-482, 92 Stat, 1803, October 18, 1978,
Continuing Appropriations, Fiscal Year 1979, p:.\t ticularly in view of
the provision in section 455(a) of the Act, 42 U, §,C, § 655(a), prohi-
biting any pzyments to States under scction 454(6) of the Act after
September 30, 1978,

For the reasons set fortn below, it is our opinion that, absent
specific legislation repealing or delaying the effective date of the pro-
hibition clause of section 455(a), no funds tre available for expenditure
at this time for the implementation of section 454(6) of the Act,

The Child Support Enforcément Program (the Program), Title IV~D
of the-Act, 42 U,S5,C, § 651, et seq., was enacted to assist States in
establishing and carrying oul programs for locating absent parents,
establishing paternity, and obtaining child support owe«d by absent
parents to thelr children, L -

T ta'k\ . \

An approved\ State plan for cltild support must prowde, i‘lter alia,
that "the child support collection'cr paternity determinatiori services
established under the plan shall Be made availablq to any individual not
otherwise eligible for such services (i, e., non-AFDC families) upon
application filed by such individual with the State, " section 454(6) of
the Act, 42 U,S.C, § 654(6), Matching funds are paid by the Federal
(.:overmnent to the States pursuant to section 455(a) of the Act, for
activities under approved State plang,

Section 455(a) provides, however, "that no amount shall be paid to
any Stale on account of furnishing child support collection or paternity
determination services (other then the parent locator services) to
individuals under sectlon 454(6) during any period beginning after
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l
. FunL‘n for the Child Support Program &5 a whole is permanentl\
authorizod by section 451 of/}he Act, 42 U,S5,C, § 651, which authoriiie
the appropriation for each fiscal year of a sium sufficient to carry ou\,
the' purposes of the Program, Thus, the Title IV-D, non-AFDC program
is nGt an unauthorized program:, in contrast to the other prograrns coyered
by the. Continumg Resolution.

o undq for the Program, inrluding the Title 1V~ D, non-AFDC program,
were inclhided in a fiscal year 1979 lump sum appropriation for '"Assisiance
Paynenjs ' Programs, ' by Pub, L. No, 05-480, Title II, 92 Stat, 157],

1581, Ociober 18, 1978. "here was a budget estimate of $13, 000, 000 net
experditures for the Program as a whole, S, Rep, No, 95-1119, 95th
Cong,, 2d Sess. 174y |

. During debate an‘d in the reports on H R, Mo, 12929, the’ derivative
-gource of the fiscal ;gear 1079 Departmenta of Labor and Health, Educa-
tion, and Welfare approprintions act, supra, the spending prohibition
clause of section 45!)(&) of the Act was no_'c'fiscussed Both Houses

of Congress noted that there were a largeé number of programs which
they would not consider foi' funding because they lacked authorizing
legislation (see, e,ff,, S, Rep, No, 95-1119, supru, at 4-5), but the
non-ATFDC child support enfecrcement activities were not included in

a list of aifected programs, -

Although there is authortty for the non-Al"DC Child Support Program
and funds were appropriated which w oul? normally be available.to carry
it out,.the Departnient of Health, Eclucation, and Welfare (FIEVY) is pro-
hibited after beptember 30,1978, from making any payments to the States
from these funds for the purpose of providiag matching funds for State
costs incurred puysuant to seciion 454(6) of the Act. That is to say, the
explicit language of section 455{a) fixed a date beyond which otherwise
available 'appropriated funds may not be spent for non-AFDC child support
efforts; it did not repeal the permanent authorization of appropriations
for that activity,

Shortly after the fiscal year 1979 Labor—HEW apprOpriations act was
passed by Congress, a 301nt resolutior was enacted rnaking continuing
apprOpriations for a numper of programs of 1he Departments ofJ.abor
and HEW alid related agencies, which had t;oﬂn carried on in fiscal yea
1978 but for: which no apprepriations had been made in the regular Lahor-
HEW appropriation act becaiise their authorizations had expired and had
not yet been reenacted, Pub, L., No, 95-482, supra, Under section
101(a) of thie Joint Resolution are appropriqtcd Tsuch amounts as may
. be necessary for continuing the following aclivities, not otherwise
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rovided i‘or. which were operated in fiscal year 1978, but at a rate
or aperations not in excess of the current rate; * % activities
under the Social Security Acty¥ * # ,!'" (Emphasis added, )

!

You have suggcsted that matchiug funds for the nonuAI- DC portion of
the Program may be made to the Stetcs pursuant to this provision of
the Joint Resolution as this is an activity "under the Socinl Security
Act," MEW has advised us informally that they have reached the same
conclusion, We agree that this is an activity vnder the Social Security
Act. b.lt do not agree that it is an activity which is not "otherwise provided
for, "

In both reports accompanying H, J Res. 1139, the derivative source
of Pub, L, .No, 8%-482, it was cleavly 8 ated that the Joint Resolution
was inténded to pty: ‘mit the continuation ¢f programs omitted fror the -
Labor-HDW sppropriajion act for fiscal year 1979 because necessary -
authorizing iegislatien had not been passed, These programs are listed
in both reports, and the child support enfdrcement program is not
included. II,R, Rep. No, 95-1599, 95th Cong., 2d Sess. 3-4; S, Rep,
No. 9‘3-1317,. 95th Cong. » 2d Sess, 1-3, -

i\ A

Of more significance, however, is the fact that, as notmi above,
the entire Title IV~D program is permanenily authorized by section
451 of the Act, and thus the Joint Resoluti on is, by its own tevms.
{napplicable to the non~AFDC activities at it sue, Additionally,"funds
have been made available in Pub, L, Nec, 95 480, supra, in the lump
sum appropriation which includes Title IV oi the Ac ' &s a result,
amounts have béen "otherwise provided for hthe non-APDC activities,
although they cannot.be expended by HEW hecause of the prohibition in
section 455(a). Tp maxe funds available under the Joint Resolution as
proposed would constitute an imprrmiseible’ augmentation nf HEW appro-
priations, and would still not overcome the ex}.enditure prohibition in
section 455(a) of thv Social Secnrity Act.

We are aware »hi':lt a-proposal to repeal the prohibition clause of
section 455(a) was“oifered as Title VI of the Senate amendments to
H.R. No, 1171}, Qath‘Cong. 2d Sesg, (1978),.ihe proposed Trade.
Adjustments Assista;wa Amendments, and we vnderstand that it was .
adopted by the House but'not enacted into law, Therefore, the prohibition
clause remains in effect at this time, N

In conclusion, it is our opinien that in order for HEW to be able
to make payments to the States pursuant to sections 454(6) and 455(a)
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of the Act, the Congress must first enact specific legislation which
either extends the effective date of the section 455(a) prohibition, or
repeals the restriction altogether,

Sincerely yours,

R, P KELLLR

Acling Comptroller General
of the United States
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The Honorable Warren G, Maglhuson l_". %o
Chairrian, Committee on Appropriations X0y,
United States Senate \"3‘39138
_Dear Mr} Chairman; | o | |

‘This decision is in response to the request submitted jointly by
you and Senator Long. for an‘opinion on whether payments to States
for amounts expended in implementing that portion of the Child
Support Enlorcement Program set forth in section 454(6) of the Social
.:ecurity Act (the Act), 42 U,S,C, § 654(6), 'nan be financed under
section 101(a\ of Pub, L. No, 95-482, 92 Stat, 1603, October 18, 1978,
Continuing Appropriations, Fiscal Year 1979, particularly in view of
the provision in section 455(a) of the Act, 42 U,S,C, § 655(a), prohi-

biting any payments to States under section 454(6) of the Act after
September 30, 1978,

For the reasons set forth bell;)w, it is our opinion that, absent
apecific legislation repealing or delaying the effective date of the pro-

hibition clausc of section 455(a), no funds are available for expenditure
at this tlme for the implementation of section 454(8) of the Act.

The Cl‘ild Support Enforcement Program (the Program), Title IV-D

of the'Act, €2 U,S,C., § 651, et seq., was enacted to agsist States in
establishing and carrying out programs for lonatinT absent parents,

establishing paternity, and obtaining child suv, uxt wwed by absent
parents tc theiv children,

S R {

An g proved State plan for. child support mist provide, inter alia,
that)"the child support collection or paternity determination services
established under the plan shall be made available to any individual not
otherwise eligible for such services (i,e., non-AT'DC families) upon
application filed by such individual with the State, " seclion 454(6) of
the Act, 42 U,S.C, § 654(6), Matching funds are paid by the Federal

Government to the States pursuant to scction 455(a) of the Act, for
activities under approved State plans,

. Section 455(a) provides, however, "that no amount shall be pald to

State on account of furnishing child support collection or paternity
determinahon services (other than the parent locator services) to

individuals under scction 454(6) during any period beginning afler

_..Sepfember 30 1978 "
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Fundlng for the Child Suppo 't Program as a whole, is permanently
authgrizn 1, by section 451 of thie Act, 42 US,C, § 651, which authorizes

the appropriation for each fiscal year of a sum sufficient to carry out

the purposes of the Program, Thus, the Title IV-D, non-AFDC program

is not an unauthorized program, in contrast to tnP other programs covered
by the (..ontinui.ng Resolution, .
I

Funds for the I-’rogram, including the Title IV- D, non-APDC program,
were included in a fiscal vear 1979 lump sum appropriation for “"Asslstance
Paymente Programs, "' by Pub, L, No, 95-480, Txtle II, 92 Stat, 1671,
1561, QOctober 18, 1978, There was a budget estimate of S13, 000, 000 net
expenditures for the Program as a whole, S, Rep, No, 95-1119, 95th
Cong., 2d Sess, 174, m'

Durlng clobr;.te and 'in the re orta on H,R, No, 12929, the derivative
gource of the fiscal'year 1979 Liepartments of Liabor anrl Health, Educa-
tion, and Welfare,approaciations act, supra, the épending prohibition
clause of secfion 455(3.1 ‘of the Act wasnof discussed, Both Houses
of Congress noted-that there were a large number of programs which
they would not’ consid‘er ;or funding because they lacked authorizing
legislation (see, e.g., Y. Rep. No, 98-1119, supra, at 4-5), but the
non-A¥DC child support gnlorcement activitics were not included in
a list of affected progmms. ,-;

Although'there is auth“ rlty for the non-AI‘DC Child Support Program
and funds were-appropriated which would normally be available to carry
it out, the Department of Health, Education, and Welfare (HEW) is pro-
hibited after Séptember 30,1978, from making any paynients to the States
from these furids for the purpose of providing matching funds for State
costs incurred pursuant to siction 454(6) of the Act, That is to say, the
explicit language of secilon 455(a) fixed a date beyond which otherwise
available appropriated funds may néi be spent for non-AFDC child support
efforts; it did not repeal the permanent authorization of appropriations
for that actwity.

Shortly after the fiscal year 1979 Labor-HEW appmpriatlons act was
passed by Congress, a joint resolution was enacted making continuing
appropriations for a number of programs of the Depaxtments of Labor
and HHEW and related agencles, vhich had been’ carried on in fiscal year
1978 but for which no appropriations had been made in the regular Labor-
HEW appropriation act because their authori"atimm had expired and had
not yet been recnacted.  Pub.: L, INo. 0(-45%, supra, Under section
101(a) of the Joint Resolution ardé appr oprizted "such amounts as may
be necessary for continuing the following activiti ics, not otherwise
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rovided for, which were operated in fiscal year 1978, but at a rate
or operations not in excess of the current rate; * % * activities
under the Social Sncurity Act# k%, (Emphasis added, )

You have suggested that matching funds for the non-AFDC ortion of
the Program may be made to the States pursuant to this provision of
the Joint Resolution as this is an actlvity "under the Social Secarity
Act.," HEW has advised us informally that they have reached the same
conclusion, We agree that this is an activity under the Socml Security
Act, but do nol agree that it is an activity which is not "otherwise provided
for.

In both reports accompanying H,J. Res, 1139 the derivative source
of Pub, L, No, 95-482, it was clearly stated that the Joint Resolution
was intended to permit "the continuation of programs omitted from the
Labor-HEW appropriation act for fiscal year 1979 because necessary
authorizing legisldation had not been passed. These programs are listed
in both reports, and the child support enforcement program is not
included, IHI.R, Rep. No. 95-16908, 96th Cong,, 2d Sess. 3- 4; 5. Rep,
No, 986-1317, 95th Cong., 2d Sess, 1-3,

Of more significance, however, is the fact that, as noted above,
the entire Title IV-D program is permanently authorized by section
451 of the Act, and thus the Joint Resolution is, by its own terms,
inapplicable to the non~A¥DC activities at issue. Additionally, 'funds
have been made available in Pub, L, No., 95-480, supra, in the lump
sum appropriation which includes Title IV of the Acf. As a result,
amounts have been ''otherwise provided for" the non-AFDC activities,
although they cannot be expended by HEW because of the prohibition in
section 455(a). To make funds available under the Joint Resolution as
proposed would constitute an impermissible augmentation of IIEW appro-
priations, and would still'not overcome the e\:pencliture prohibition in
section 455(a) of the Social Security Act,

We are aware that a pmposal to repeal the prohibition clause of
section 455(a) was offered as Title VI of the Senate amendments to
H,R. No, 11711, 95th Cong., 2d Sess, (19'8), the proposed Trade
Adjustments Assistance Amendments, and we understand that it was
adopted by the House but not enacted into law, Therefore, the prohibition
clause remains in effect at this time,

In conclusion, it is cur opinion that in order for HEW to be able
to make payments to the States pursuant to sections 454(6) and 455(a)
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of the Adt, the Congress must first-enact specific legislation which
either axtends the effective date of the sectinn 455{a) prohibition, or

repeais the restriction altogether,

Sincerely yours,

R.F.KELLER

Acling Comptroller General
' of the United States
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