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On March 10, 1981, the GAQD Personnel 2Zppeals Eoard
published, at 46 Federal Register 15884-15888, a proposed

dealing with representation issues and other labor-
management relations matters in the—Semeral-Accounting £AJ
Office. The Board requested comments on the proposed
regulations, including comments concerning the Board's
authority to issue them.

In respcncse to that reguest we are presenting to you
the comments of the management of GAO on the Board's pro-
posed regulations. We will first present our position on
the matter of the Board's authority to issue the regula
tions and then our views on svecific vrovisions in the
regulations.

POSITION O BOARD AUTBHORITY
TO ISSUE LABOR RELATIONS REGULATIONS

The Roard's authority in the area c¢f labor-management
relations is limited to the authority to adjudicate speci-
fied cases and the authority to issue the operational or
procedural regulations necessary for the adjudication of
those cases. The Board has no authority to issue sub-
stantive labor-management regulations, and neither the
Ceomptroller Generazl nor any barty to a dispute arising
under the Act is btound by actions ¢f the Board which are
in excess of the Board's authority.

Both the language and the legislative history of
the GAO Personnel Act make the division of authority
between the Comptroller General and the Board clear.

The function of the Comptroller General is guasi-
legislative; he determines the substantive provisions
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of the labor-management program. The function of the
Board 1is adjudicatory. Section 3(a) of the Act states:

"The Comptroller General shall * * *
establish by regulation a personnel
management system for the General
Accounting Office * * * yhich shall
meet the reguirements of subsections
{(b) through (h)." (Emphasis added.)

Subsection (e) states, in pertinent part:

"The personnel system * * * ghall pro-
vide for a labor-management relations
program, consistent with chapter 71 of
title 5, United States Code."

In its report on H.R. 5176, which was subseguently
enacted as the GAO Personnel Act, the House Post Office
and Civil Service Committee stated, at page 5, "H.R. 5176
regquires the Comptroller General to issue requlations
providing for labor-management relations which are con-
sistent with title 5 of the Civil Service Reform Act."”
House Report tlo. 96-494, 96th Congress, lst Session
{1979). {(Emphasis added.) At page 10 of that report it
is stated:

"Section 3(e) reguires the GAO
personnel system to provide procedures to
ensure that each employee of GAO has the
right, freely and without fear of penalty
or reprisal, to form, join, and assist an
employee organization, or to refrain from
such activity. This is the same right
accorded to executive branch employees
under the statutory labor-management rela-
tions program in that branch (see 5 U.S.C.
7102). Section 3(e) also reguires the
personnel system to provide for a labor-
management relations program consistent
with chapter 71 of title 5, United States
Code. Chapter 71 contains the statutory
provisions governing the executive branch
labor—-management relations program.

Again, the committee recognizes that the
form of the GAD personnel svstem mav be
such that certain provisions of chapter 71




would not work properly if made strictly
applicable to GAO. Also it would be
inappropriate for GAQO to be subject to
rules and regulations of the Federal Labor
Relations Authority established under chap-
ter 71. Therefore, the bill reguires that
the GAO labor-management relations program
be 'consistent with' chapter 71. The com-
mittee stresses that while it intends that
GAO emplovees willl enjoy equivalent rights
and benefits as employees covered by chap-
ter 71 the GAO program 1S not bound to
incorporate each and every provision of
chapter 71." (Emphasis added.)

The report of the Senate Committee on Governmental
Affairs (Serate Report No. 96-540, 96th Congress,
1st Session, 1979) on S. 1879, which was identical to
H.R. 5176 as to labor relations, states, at page 5:

"Section 3{e) provides that while not
subject to chapter 71 of title 5, United
States Code, GAO is required to establish
a labor-management relations program which
must achieve the ends set forth therein.
The Federal Labor Relations Authority will
not have jurisdiction over GAQ's program.
It will be administered by the Comwptroller
General * * * % [(Fmphasis added.)

Section 4(h) of the Act sets forth the Board's
labor-management authority to "* * * consider, decide,
and order corrective or disciplinary action (as appro-
priate) in cases * * *" (emphasis added) in the areas
specified in that provision of the Act.

Senate Report No. 96-540 on S. 1879 states, at
page 5, regarding the Board's rcle in GAO's labor-
relations program:

"% * * controversies arising under

[the program] will be resolved by the GAO
Personnel Zppeals RBoard 1in accordance with
the provisions of section 4 of this bill."
(Emphasis added.)

On page 7, the report states:



*Section 4(h) authorizes the Board to
consider, decide, and order corrective
or disciplinary action (as appropriate)
arising from such matters as * * *

(4) labor-management relations matters
as specified in this subsection * * * "
(Emphasis added.)

There is nothing in section 4, or any other portion
of the Act, which confers on the Board the power to
establish a labor-management relations program for GAO.
The Board has not been authorized by Congress to deter-
mine policy in the area of labor relations, or to issue
substantive regulations. The Board's function is strictly
adjudicatory and its authority to issue regulations under
section 4{m)}(2) is limited to the "operational procedures”
necessary for the adjudication of such cases.

Moreover, even assuming the Board had been given
the type of policy role conferred upon the Federal Labor
Relations Authority (FLRA), the summary of arguments in
favor of the Board's authority to issue substantive reg-
ulations, contained in the Supplementary Information por-
tion of the proposed rule, greatly exaggerates the role
of the FLRA. The role of the FLRA is to interpret and
apply the provisions of chapter 71 to particular cases,
just as the role of the Board is to interpret and apply
the provisions of GAO Order 2711.1 to individual cases.
The FLRA may not, by regulation, change or .rewrite the
substantive provisions of 5 U.S.C. chapter 71. Thus,
where a term is specifically defined in 5 U.S.C. chapter
71, the FLRA regulations simply incorporate that pro-
vision of the statute by reference. See 5 C.F.R.
2421.2. The FLRA has no authority to issue regulations
containing definitions different from those contained
in 5 U.5.C. chapter 71.

The Roard is expressly authorized by section 4(h)(4),
(5), and (6) of the Act to adjudicete representation
cases and unfair labor practice cases "* * * ynder the
system established by section 3{(e)* * *" of the Act and
"any other matter appealable to the Doard under that
system."”

The labor-management system established by the
Comptroller General is GAO Order 2711.1, October 1, 1980,
Labor-Management Relations. Paragraoh 5 of that Order,



at pages 6-7, lists the powers and duties of the Roardg.
In addition to representation and unfair labor practice
cases vhich are specifically referenced in the Act, the
Order gives the Board authority to adjudicate negotia-
bility disputes, exceptions to arbitration awards and
standard of conduct cases, to issue policy statements

upon reguest, and to take other action necessary to
administer GAO Order 2711.1.

Pursuant to section 4(m)(2) of the Act, and the
additional authority conferred upon the Board by GAO
Order 2711.1, the Board is authorized to issue the
"operational” regulations necessary to adjudicate the
types of cases listed above. While it may choose to
include certain substantive provisions for informational
purposes, if included, such provisions must be completely
consistent with GAO Order 2711.1. DMNost emphatically,
neither the Act nor GAO Order 2711.1 gives the Board
authority to write its own labor-management program
which conflicts with or is inconsistent with the pro-
gram established by the Comptroller General pursvant to
section 3(e)} of the Act.

The limitation on the Board's authority to issue
regulations is especially clear. Section 4(m)(2) of the
Act authorizes the Board only to "establish its operating
procedures.” Nothing in section 4, or in any other part
of the Act, confers upon the Board the broad policy and
regulateory powers given to the FLRA pursuant to 5 U.S.C.
7105(a). These powers cannot be inferred; they must be
granted by statute or regulation, '

The powers and duties of the Board in the area of
labor relations could also be compared to a panel of
arbitrators. Such a panel could, to the extent author-
ized by the contract, prescribe the procedures to be
used in adjudicating cases before it. If the contract
contained a provision requiring consistency with prac-—
tices in the industry, the vpanel could also, in the
context of a particular case, 1interpret and apply the
contract in a manner consistent with its view of the
practices in the industry. However, the panel could
not properly construe a mandate to conform to practices
in the industry as authority to preemptively rewrite
the entire collective-bargaining agreement to suit its
view of practices in the industry. Neither arbitrators
nor officials appointed to aaministrative bodies are



authorized to determine the substantive provisions of the
enabling legislation or collective-bargaining agreement.
With the limited exception of interest arbitration, such
powers are not characteristically granted, and they are
never freely implied.

The Board is bound to adjudicate cases pursuant to
GAO Order 2711.1. 1In the context of a particular case,
it may consider the issue of whether the controlling
provision of GAO Order 2711.1 is consistent with 5 U.S.C.
chapter 71 and its determination on this issue is limited
by the authority to adjudicate specified cases and the
authority to issue the operational or procedural regula-
tions necessary for adjudication of those cases.

COMMENTS ON SPECIFIC PROVISIONS OF PROPOSED RULE

1. §28.63 befinitions. As noted above, the GAO Personnel
Act gives GAO the authority and responsibility to estab-
lish a labor-relations program for GAO, and it exercised
that authority by promulgating GAQO Order 2711.1. That
Order contains definitions of employee, supervisor,
management official, confidential emplovee, and profes-
sional emplovee which are the definitions the Board must
utilize. Therefore, while the Board will necessarily
have to interpret those definitions in applying them to
cases brought before it, the Board cannot replace those
definitions with ones of its own. We note that the defi-
nitions of supervisor and professional employee contained
in § 28.63 differ substantively from those in the Order.
Ve recommend that the following language be. substituted:

§28.63 Definitions.

In subparts E and F the terms "Employee,"

"Supervisor," "Management official,”
"Confidential employee,” "Professional
employee," "Labor organization,” "Ex-
clusive representative," "Collective
bargaining,” "Cocllective bargaining
agreement,"” "Grievance," "Appropriate

unit,"” and "Dues," shall have the mean-
ings set forth in paragraph 3 of GaO
Order 2711.1.

2. §28.65 Who may file petitions. GAO has determined
in GAO Order 2711.1, in exercise of its authority under
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the GAO Personnel Act, who may file petitions. However,
we have no objection if the Board wishes to incorporate
this data in its regulations for informational purposes.

Regarding section 28.65(a)(5), consistent with H.R.
Rep. 96-494, page 10, CGAO elected, in promulgating GAQ
Order 2711.1, not to provide a means for labor organiza-
tions which do not have exclusive recognition to obtain
a dues allotment system. 5 U.S.C. 7115(c) was regarded
as appropriete for unions in very large but centralized
agencies, in which unions might have considerable strength
but be unable to achieve exclusive recognition. It is not
appropriate for GAO. The Board does not have authority
to provide for dues allocation systems outside the frame-
work of exclusive recognition. Therefore, § 28.65(a)(5)
should be deleted.

Section 28.65(a)(6) should also be omitted. Neither
the Act nor GAO Order 2711.1 authorizes consolidation of
unit procedures and, as explained above, the Board has
no authoritv %o independently prescribe such procedures.
Consolidation procedures were provided for in 5 U.S.C.
chapter 71 and Executive Order 11491 to reduce the
extensive unit fragmentation that had developed under
the years of labor relations under Executive orders. See
the explanation concerning the reasons for these unigue
procedures in the Report and Recommendations of the Fed-
eral Labor Relations Council on the Amendment to Executive
Order 11491, as Amended, Labor-lianagement Relations in the
Federal Service, January 1975, at pages 34-35. GAO has
no such unit fragmentation problem since it currently has
no certified units. Consistent with H.R. Rep. No. 96-494,
page 10, the Comptroller General elected to combat the
problem of unit fragmentation by providing for minimum
appropriate units. See paragraph 8 of GAO Order 2711.1.
This provision will obviate the need for consolidation
procedures and prevent the GAO program from becoming
unnecessarily complicated.

Section 28.65(b) should be revised as follows:

"(b) ©MNotwithstanding the provisions
of (a) of this section, no petition may be
filed pursuant to {(a)(1l) and (2) of this
section where an election has been held
within the precoding 12 months or where a
valid collective-bargaining agreement is



in effect, except that such a petition

may be filed not more than 105 days and
not less than 60 days prior to the
expiration of the initial 3-year term of
the contract, or at any time after the
expiration of the initial 3-year term of
the contract." (New language underscored.)

This revision is necessary as the proposed rule creates
the impression that any contract can act as an indefinite
bar to an election. Compare 5 C.F.R. 2422.3 which pro-
vides for an "open period” on a 3-year contract, and no
bar after expiration of the first 3 years of a contract.

3. § 28.67 Contents of representation petitions. 1In
§ 28.67(a){<) the words "and to the Assistant Secretary
of Labor for Labor-lanagement Relations” should be
deleted. See comments on § 28.93(b) and (c).

Consistent with our comments on § 28.65(a){5) and
(6) above, § 28.67(e) should be omitted.

4. § 28.62 Pre-investigation proceedings. In § 28.69(c),
the phrase ** % * and to whether an election should be
held," should be deleted. Paragraph 7 of GAO Order 2711.1
requires an election in each instance, and there is no
precedent in the Federal sector for certification of an
exclusive representative without an election. Both Exec-
utive Order No. 11491 and 5 U.S.C. chapter .71 reguire an
election.

The following language should be added to
subsection (d):

"k * % gor submits other evidence that it

is the exclusive representative of the
employees involved." Compare 5 C.F.R.

2422 .5(a) and para. 7c of GAD Order 2711.1.

5. § 28.73 Conduct of elections. Subsection (a) should
be revised. Under the GAQ Personnel Act the Board is not
empowered either to delegate any of its functions to an
outside organization or to hire temporary employees. The
2ct does not give the Board contracting or hiring author-
ity, with the exception of the express right to select a
General Counsel.




§ 28.73(b) should also be revised. It refers only
to the obligations of GAQ and creates the impression that
while GAO's conduct is suspect, the conduct of a labor
organization is not. The Board's authority to dictate
a reasonable time, place, date, etc., of an election is
undisputed and there is no basis for assuming GAO will
not "cooperate in all reasonable ways." Moreover, these
details of the election are prescribed in the notice
which is directed by the Board. Subsection (b){2) 1is
especially offensive and one-sided as it appears to
assume only GAC would engage in conduct which affects
the outcome of an election. W%While only management has
the obligation to remain neutral, all of the parties are
required to refrain from conduct which tends to interfere
with the emplovees' expression of free choice. The types
of conduct which could form a basis for setting aside the
results of an election are many and varied and are best
handled pursuant to procedures for determining objections
to an election. See our comments below. There is no need
to separatelv list certain obligations of GAO in subsec-
tion (b} which suggests that only GAO's conduct is suspect.
We recommend that the following language be substituted
for subsections {(a) and (b):

(a) The Roard shall conduct or supervise
any election.

(b) Appropriate notices setting forth the
details of the election shall be posted
by GAO as directed by the BRoard.

§ 28.73(d)(3) should be revised as foilows to
conform to paragraph 7a of GAO Order 2711.1.

(3) Where one or mcre of the labor
organizations on the ballot has received
the vote of 30% or nore of the employees
eligible to vote, but no choice has gained
a majority of the votes cast, the Board
may order a run-off election between the
two choices receiving the largest number
of votes in the original election, unless,
because 0of a tie vote or for some other
reason, the result is inconclusive;

and * * *, (New language underscored.)
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We note that subsection (e) refers only to challenged
ballots and does not provide for resolution of objections
to an election. Compare 5 C.F.R. 2422.20. We recommend
that procedures for the resolution of objections to an
election be specifically included.

6. § 28.81 Authority of the Board. Subsection (a)
should be revised as follows:

(a) The procedures in this subpart
relate, in part, to the Board's functions
"to consider, decide, and order corrective
or disciplinary action {as appropriate)
in cases arising from * * * any labor prac-

- tice prohibited under the labor-management
system established *# * *" by the Comptroller
General pursuant to section 3{e) of the Act.
[Act, Sec. 4(h}(6).]

In line with our comments on the Board's authority
above, subsection (b) should be deleted. The establish-
ment of a laktor-management system is the responsibility
of the Comptroller General, not the Board.

7. § 28.83 Unfair labor practices - Board procedures.
Since unfair labor practices are not enumerated or
defined in the Act, we recommend the following revision
in §28.83:

"§ 28.83 Unfair labor practices—--Board
procedures. )

"An allegation that unfair labor
practices within the definition of GAO
Order 2711.1 * %= *.©

We have two recommendations regarding subsection {(a).
First, as 5 U.S.C. 7118(a) does not directly apply to GAO,
the comparable provision of GAO Order 2711.l--paragraph
l4e--should be cited instead. Second, since GAO Order
2711.1 reguires (except in two instances) that the varty
alleging an unfair labor practice first file a charge
with the charged party and allows the filing of a com-
plaint with the Board only after at least 30 days have
elapsed from the filing of the charge. The Order also
provides, in keeping with this procedure, that a filing
with the Board is timely if made within 9 months of the
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alleged unfair labor practice. Therefore, the last portion

of § 28.83(a) should be changed to read as follows:

"* % % yhich occurred more than 6 months
before the filing of an unfair labor
practice charge with the charged party,
as provided in paragraph 14b of GAQO Order
2711.1, or more than 9 nmonths before the
filing of a complaint with the General
Counsel.”

In § 28.83{(b), the portion beginning with the word
"prior" should be modified so that the terminology is
consistent with that in paragraph 14 of G20 Crder 2711.1.
Under the Order, an unfair labor practice filing with
the Board is termed a complaint, not a petition. If the
General Counsel is to take cases before the Board upon
finding that a complaint has merit, the General Counsel's
action could be deemed "the issuance of a formal complaint.

8. § 28.85 Poard authority beyond unfair labor practices.
The Boarcé c¢o=3 not have authority in the area of national
consultation rights or negotiation impasses. As stated
earlier, the GAO Personnel Act gives GAO the authority
and responsibility to establish a labor-relations program
for GAO, and that authority was exercised by the promul-
gation of GAO Order 2711.1. The Order does not provide
for the granting of national consultation rights. And
while it does provide a prrocedure for the resolution of
negotiation impasses, only the Chair of the Board--not
the Board itself--is to be involved.

Further, the Board does not have the broad authority
described in the last sentence of the section. GAQO Order
2711.1, in paragraph 5i, gives the Board the power to
"issue general statements of policy or guidance on labor-
management relations matters” but only "upon request from
GAQ, a labor organization, or a lawful organization not
qualified as a labor organization." It does not give
the Roard the power to issue such statements on its own
motion nor the authority described in the Board's proposed
rules.

Given the foregoing, this section is improper and
should be deleted.



9. § 28.87 Wational Consultation Rights. This section
should be deleted. See comment 3 above.

10. § 28.89. Negotiability issues - compelling need.
This section should be deleted and the Board should
prescribe negotiability procedures comparable to those
prescribed at 5 U.S.C. chapter 71 and 5 C.F.R. Part 2424.
While we recognize that procedures different from those
used by the FLRA may sometimes be appropriate for GAQO's
labor-management program, we object to the Board's pro-
posal to use unialr labor practice procedures to resolve
negotiability issues. The Act mandates that GAO's
program be consistent with 5 U.S.C. chapter 71, and the
use of unfair labor practices procedures for litigation
of negotiebility issues was specifically considered and
rejected during the passage of 5 U.S.C. chapter 71. ¥We
believe it is inappropriate for the Board to adopt a pro-~
cedure which has been specifically rejected by Congress.

The Carter administration's proposed labor-management
statute, Amandment No. 2084 to S. 2640, May 15, 1978,
contained separate negotiability procedures similar to
those dictated by Executive Order 11491. See section
701, proposed amendment to 5 U.S.C. 7169(e), Legislative
History of the Federal Service Labor-Management Relations
Statute, Title VII of the Civil Service Reform Act of 1978,
Committee on Post Office and Civil Service, Commlttee
Print No. 96-7, 96th Cong., 1st Sess. 466-67 (1979).
(Legislative History of Title VII). 1In contrast, the
Clay Labor-Management Bill supported by the AFL-CIO
(H.R. 13, January 4, 1977), the Ford Labor-MManagement
Bill (H.R. 1589, January 10, 1977), and the Clay/Ford
Labor-Management Bill (H.R. 9094, September 14, 1977},
contained no such vrocedures. Under these latter House
bills, supported by varicus Federal sector labor organi-
zations, there were no separate negotiability procedures
and such issues were to be resolved under unfair labor
practice procedures or, where appropriate, under impasse
procedures, as they are in the private sector.

After considerable negotiations between those
favoring the position of the administration, and those
favoring the position of the various Federal sector
labor organizations, the Committee Print of the labor-
management statute reported by the House Committee on
Post Office and Civil Service reflected the following
compromise:



The committee intends that disputes
concerning the negotiability of proposals
and matters affecting working conditions,
except for questions of "compelling need"”
under section 7117, be resolved through
the filing and processing of unfair labor
practice charges under section 7116 and
section 7118. Under the Executive order
program, a separate procedure for resolving
negotiaghbility disputes was provided. The
method of resolution precvided here is
analogous to that in the private sector
under the MNational Labor Relations Act.

H.R. Rep. No. 95-1403, 95th Cong., 2d Sess. 50 (1278),
Legislative History of Title VII, supra, at 696.

This compromise was further diluted when the
so-called "Udall Amendment"” was introduced. The Udall
Amendment represented the fineal compromise position of
those in the House who supported the position of the
Carter administration, and those in the House (Clay, Ford,
etc.) whose position was suvpported by Federal sector labor
organizations. That compromise bill provided for separate
negotiability procedures on any matter, as had been the
practice under Executive Order 11491. It required unions
to use separate negotiability procedures on both "com-
pelling need issues" and management rights issues, as
well as all other issues involving cuestions of higher
law or regulations. See proposed 5 U.S.C. 7117(c)(1) of
the Udeall Amendment, 124 Cong. Rec. H. 9629, September 13,
1978, Legislative History of Title VII, supra, at 916.

The Udall Amendment compromise was ultimately enacted and
is now codified at 5 U.S.C. 7117(c).

In view of the above, we believe it is entirely
inappropriate for the Board to fail to prescribe separate
negotiability procedures comdarable to those mandated by
5 U.S.C. chapter 71 and Executive COrder 11481. Federal
sector labor organizetions lobbied heavily for the
approach proposed by the Board in § 28.89 and their view
was rejected by Congress as inavpropriate for the Federal
sector. Ve belileve the Board nust, therefore, rejec
this approach and prescribe separate negotiability
procedures.



11. § 28.91 MNegotiation impasses. This section should
be deleted. As discussed above, the Board has only the
authority given to it by the Act and GAO Order 2711.1.
Neither the Act nor GAO Order 2711.1 authorizes the Board
to prescribe impasse procedures. The Roard is most
definitely not authorized to prescribe impasse procedures
which directly conflict with paragraph 13 of GAQ Order
2711.1. Moreover, contrary to proposed § 28.91(c).,
impasse decisions under 5 U.S.C. chapter 71 are not
considered final decisions apvealable to the courts.

12. § 28.93 Standards of Conduct for Labor COrganizations.
In line with our comments above, subsaction (a) of this
section should be revised to incorporate paragraph 15a of
GAQO Order 2711.1. 1If the Board chooses to include such
standards, the language should be identical to that in
paragraph 15 of the GAO Order.

We also recommend the following revisions to this
section:

§ 25.93(b) This chapter does not
authorize participation in the management
of a lzbor organization or acting as a

representative of a labor organization

by a management official, supervisor,
confidential employee, employee in the
Office of Internal Review, emplovee in
the O0ffice of Security, or employee
engaged in personnel work in other than

a purely clerical cavacity (including an
employee in Personnel Law Matters, QOffice
of the General Counsel), or by any other
employee if the participation or activity
would result in a conflict of interest or
apparent conflict of interest or would
otherwise be incompatible with law or
with the official duties of the employee.

{c) 1In the case of any labor
organization which by omission or com-
mission has willfully and intentionally
called or varticipated in a strike, work
stoppage or slowdown, or picketed in a
manner which interfered with the opera-
tions of a Government agency, or has
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condoned such activity, the Board shall,
upon an appropriate finding it has made
of such a violation--~

(1) revoke the recognition status
of the labor organization; or

{2) take any other appropriate
disciplinary action.

(@) A labor corganization which has
or seeks recognition as a representative
of employees under this chapter shall
file financial and other reports with the
Board, provide for bonding of officials
and employees of the organization, and
comply with trusteeship and election
standards.

{e) A labor organization which has
or se=ks recognition under these rules,
shall adhere to principles enunciated in
the regulations issued by the Assistant
Secretary regarding standards of conduct
for labor organizations in the public
sector. Complaints of violation of this
section shall be filed with the Board.

As apparent, our proposed subsection (b) compares
to the Board's proposed subsection (d) but revises the
language in order to be consistent with paragraph 4b of
GAQ Order 2711.1.

Cur proposed subsection (c) 1s identical to the
Board's proposed (e). Our proposed subsections (d) and
(e) are similar to the Board's proposed (b) and (c),
except that revisions have been made to reflect the fact
that the Board does not have authority to assign such a
role to the Assistant Secretary. Under GAQO Order 2711.1,
the Board--and the Board alone--has such authority in
standards—-of-conduct cases. Neither the Act nor the
Order authorizes the Roard to assign such a role to an
official of another Federal agency.

In view of the deletions regarding procedures before

the Assistant Secretary, we recommend that a new subsec-—
tion be included to prescribe the procedures the Board

...15...
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will use to handle complaints in standards-of-conduct
cases, and the range of action which the Board may take
in the resolution of cases filed under this section. 1In
our view the Board's proposed subsections (f), (g}, (h),
and (1) should be omitted.

13. § 28.95 Review of Arbitration Awards. Subsection
{(a) is unclear and could be construed to permit consider-—
ation of appeals of grievance decisions under an agency
grievance system. As this section should apply only to
awvards rendered pursuant to a negotiated agreement, we
recommend the following revision:

"(a) Either party to an arbitration
proceeding conducted pursuant to a collec-
tive bargaining agreement in accordance
with GAO's labor-management relations
program may file an * * *_,©

In subsection (d){(1l) we recommend that "Order" be
added to "law, rule or regulation." As GAO regulations
are called Crders, we think the suggested change will
increase reader understanding of the Board regulations.

Since these comments propose substantial revisions,
including the addition of entirely new procedures for
negotiability disputes, objections to elections, and
standards of conduct complaints, we recommend that the
Board, after consideration of our comments, first issue
interim regulations with a reasonable comment period.
Thus, the parties concerned will have an opportunity to
conmment on these new procedures before they are enacted
in final form.

Sincerely yours,

Iorenn, 19 U E2nn
'\47

Harry R. Van Cleve
Acting General Counsel

R /7
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e S /= e
Felix R. i

Brandon II
Director of Personnel
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