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O CIRCULATION

‘Chairman, Committes on the Judieiary =7
- House of Representatives o

 pear Wr. Chairman:

Further reference is made to your letter of Awgust 30, 1955,
in which you request our opinion vhether there is eny authority for
tho Departmont of Coamerce or the Business Advisory Council for the
Departuent of Commerce to accept voluntary donations or contribu-
tions to augment regular sppropristions made by ths Congress to the
Depsriment of Commarge. _

with your letter you W copy of our decision of
Kovember 20, 1540, B-13378;"which hald that, whils there $» no

suthority of law for an official of the United States to accept vol-

untary donations or coniributions of cash to augment sppropriations

of the Gongress for a particular purpose, there.wuld de no objee-

$ion Lo the asceptance of the gratuitous services of a private

. eguneyy created by professional social science associations to pro-
®ote and finance social science ressarch, pursuant to a cooperative

agresnent under swhich such services would be rendered without ¢ost

to the United States except for the furnishing of such space, equip~

mont, and facilities as the United States may be sdble to furnieh. .
4dlsc, you entloss a ¢opy of a ruling of the Buresn of Internsl

Revenus holding that donations o the Council are cheritsble contri-

butiona, deductible for inceme tax » under segtion 170 of

the 195k Mt,!& U. 8. C. Supp. 11, 1 s and stating that since the

Courcil is “a part of the United States Department of Cesmerce® 4t

" 48 not subject to Federsl income tax nor required to file incoms tex
retumns. :

4 report received from the Department of Comrarce in response
to the inquiry mentioned in our letters of September 19 and

Cetober 20, 1355, as supplenented by other information of recnrd,
indicates that the Departsient of Converce dees nob receive or secepd
any eontribations for the Council and thet donationa to the Council
&rs not in eryuiss hendled by thoe Departasnt of Comiorcc. 7% 15 fure
ther renorded thet the Council octs only im an odvisory ecooeify cnd
Lahza no govermmsatel action of any kind, the sSeerctary of Cermizros
or other goveramontal sgenicles furnished ths Counsil'a Taports end
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recormendstions being free to acocept or reject such reports. It is

. further reported that, oxcept for office space and the sorvices of

two secretariss furnished by the Department of Commerce, all expenses
of the Council are paid from a fund consisting of voluntary contri-
butions made by members of the Council.

Thus, it appears no cash donations to the Council are zccepted
by officials of the Department of Commerce nor would they be author-
{zed to do so. Also, while it appears that the Council has been
held by Internal Revemus Service for tax purposes to be "a part of
the United States Departzent of Commarce,"™ its members and their
expenses are not psid by the Government, they perform no Govermment
funotion and are not conziderad employees of the United States dut
of the Council or of the corporations or agencies to which they are
attached. Thus, while they may receive donations to cerry out the
functions of the Council, thes smounts so received are not recaived
or accepted by employses of the United States. It appears, there-
fore, that the funds are not being used to supplement funds appro-
priated to tha Department of Commerce but rather to defray the costs
of services the Council gratuitgusly renders to the Secretary of
Commerce in the form of 1epo and recommendations.

T4tle 31, section 665 United States Code, has been referred to
a9 possibly prohibiting acceptance by the Secretary of Commerce of
the zervises of the Council. Such sestion, in pertinent part, pro-

vides:

"No officer or employee of the United States
shall accept voluntary service for the United States
or employ personsl service in excess of that author-
ized by lsw, except in casss of emergeney involving
tha safoty of human lifa or the protaction of prop-

ety .A

However, suech provision hazs been construed as bYeing aspliecvula %o
voluntzey carvics not mndarad Tursunt Lo orior contract oy alrad
o be gratuitoud and ¢hersiors iixely %o be the wnasis for a Juture
claim., Its purpose is to pravent incurring of finaoncial cblizations
over and above thuse autiiorized by the Comngreas. 33 p. Abtty. Jen.
51;;7/?om3. cen. (10,23 id. 9901//$£nc@, pursuant to agrecnent, the
ga¥ricas o ithe lourcil are rendered gratuitously, tha scetion ucss
hot preelude asceptanes by the Seervtary of Commerca of the Councily
sarvices, It will be notod that the situation in this regard is sub-
Stantially similar to that considered in our decisicn of Noveshar 29,

1510, citcd avove.
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