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COMPTROLLER GENERAL OF THr UNITED STATES
‘WASHINGTON. D.C. 20348

mz.@. MAR 2- 1N

Mr. David R, wells

Chief

Federal Bighway Adninistration

inited States Department of Transportation

By our Office settlement of Novesber 28, 1949, an amount of $267.30

Va3 certified es due Mr. Andsracm as additional compensatien under sec-
tiom 23 or m ;u)zt March 28, 1934, s u,3.c, 673¢ (nov codified in

5 U.8.C. 5 a mnhmasﬂndmauuuplmetm
Comxission during“the perisd Moy 1982, to Mareh 5, 1gks,

Informetion Tegardiag these clatas is included ip the House Hear-

ings on the Secong Supplementa} Appropriation B11) 1950, pages 503-517
&nd the Senate Hearings on the same bill, pages 79:&. 5.1», Senate
Hearings on the Interter Departasnt Appropriations for 1951, peges 1243.

and Senste Repors No. 164 on the General Appropristion Bill, 19%1,
&nd House R-port No. 171970athcuubm, Page 180, e latter
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"The oommittes has denind the estimate for $525,000 ror
motem-mmtoboduumru- compensation
for work perfermed in 1945 und priey fiscal years for the
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Alasks Roed Commission. The cosmittee has thoroughly reviewved
this request and is not: convinced that the equities of these
claims aye sufficient 1.0 varrant spproval of ths requested
sppropriation. These matters shoald be presented to the Court
of Claims where judiciul procasses are availsble to weigh all
relevaat considerations and to ascertain the egquities invalved,
T™he court cap also estsdlish whether or not any offsets might
be dues the Governaent., The action of the committes in denying
this appropriation should not be conmaidered as prejudicial to
any litigation which might ensus.™

Because of the action Dy the Committes that ths claime be reduced to
Judgment by the Court of Claims before an sxpropriation therefor would be
mede, our Office canceled the settlements including that in favor of
Mr. Anderson. Thereafter approximetsly 300 of the individualz on vhose
clains settlements ware issusd but later canceled by our Office, as
descridbed sbovae, have been svarded jJudgmnts in the Court of Claime under
decisions of that Court holding that ocur issuance of a settlement and the
claimnt's scquiescesnce thernin coustituted an “accord”™ which gave rise
to 8 csuse of action upom vhich the court was empowered to er Judg-
ment, aside from the merits of the original claim. Marr ¥."Uni States,
123 Ct. C1. 4T, certiarari denfed, 345 U.8. 956; Andrews v d
States, 126 Ct. Cl. 571; Albin v)/nited States, 125 1d, 204{ 1d, 782, 783
(statistical entry). we hawe no of any claim by or on behalf of
Mr. Anderson deing imcluded in the group of 300 ar more who obtained such
Judgmente. Of course, the statute of limitations spplicable to the Court
of Claime {6 years)Would also preclude any sction at this time in that

 Court based upon the holding in the cases cited above. Several bills
have dewn introduced in the Congreas to comfer jurisdiction upon the
Coxxt of Claims to render Judgmsnt upon these claime without regard to the
statute of linitations, however, nome of these dills was ever enacted into
lav, ,

Since no funds are avalladble for the paymeat of the claim of
Mr. Anderson by our Gffice an? since no suit appesrs to have been filed
by or on behalf of hiam in the Court of Claims withia the prescrided time
limitation, there is no means whereby payment of his claim can be effected
at this time,

We trust that the foregoing vill be of assistance to you in preparing

s reply to Nr. Anderson and, ulso, that it will serve to explain wvhy the
settlement in his favor has been canceled and may not now be paid,
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The enclosures forwardsd with your letter are returned,
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8incerely yours ’
RFKELLER

Asstistont  comptraller General
of the United States
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COMPTROLLER GENERAL OF THE UNITED STATES 4116'7
WASHINGTON, D.C. 203
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deteruing where the permmnent essigmment of the esployes ultimataly would
be. In the abeance of permanent change of station erders, the saployee
oonld 0ot have dess reimbursed recl estate transsclice sxpenses had de
uummtmnmpmxamwu-mmw.
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R. F. Keller

Por the '
Comptroller Genersl
of the United States
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