8. J. Sehunsry Authorzzed
certifrins Officer

Accounting Progrsmg Diviaion
Federal Aviation Administration

Departasnt of 'h-ansportation

Dear Mr. Schullery:

We refer to your letter of November 5, 1969, concerning tbe clzim
of & Mr. George McCalla, 3 General Schedule employee of the Federal
Aviation Adminigtretion stetioned at the facility in Aurora, Illinois.

" The claim in the emount of $670.53 represents pey for 112 hours overtime.

It eppesars from the information presented that in the case of
v»e-pl.o:ruu vorking the shift cosmencing 1l p.m. on one day and ending at
7 a.m, On the succeeding day it hes been the practice of the administra-
on to credit the full 8 hours of service to the day ©a which the shift
ynnmrthnereditinglhouronx thcdaythclhiﬁbeganand the
other 7 hours to the day the shift erds. m !ollnving oxmnple'mns
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“pw:  You point out that on 16 different oecesioms Mr. McCella actuslly
vorksd 47 hours in 1 week but only 33 bours in & preceding veek and

received straight time pay for 40 hours in each such week. You express

the opinion that the practice of agency is in error and that under

the provisions of 5 U.8.0. SS5u2Vir. McCalls is entitled to 7 hours over-

7 time compensation for eech of those wecks in which he actually worked

& U7 hours. Eovever, you submit for our consideraticn and reply the -
5 folloving questions: : -

"l. Must the agency offset the 112 hours of overtime payaent
vith collection of 112 bours of regular pay or should the
agency consider wvaiving collection of the overpayment of pay
for the 112 hours not worked in accordence with the provisions
of P. L. 90-616 #nd tmplementing GAD regulationn?

*2. Msy annuml lesve be charged the exployee either with or

wvithout his consent for the 112 hours ot worked? If mot,

pay the agency administratively escuse the 112 hours not
- worksd since the employee was not scheduled to work these
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'g,g." ooncur in your view that in ' 38
‘ worked more than 40 hours he became entitled to

sthan atradght 5 ting ‘Fates Forssh

B gy

IV e niatt st iTie b ieTY
Yo ce pay -fox' (R0 ‘hours  he ‘ 10 jthe TUni ted ‘Btates ‘Tory

B4 Tat the s tratght ol ruts W ConcovRLig ‘tha Rat A Tor JATTL0g Tobe)
frerroneous s ps ts under the authority &f Public'lav 90-6@ You ‘vill*n

# thet valver {s suthorized only where thes collection would be agafnst =
oquity and good comeclence and not in the best {nterests of the Umited
S8tates. Since both the overpayments and underpayments in Mr. McCslla's
case resulted from the same misconcepiion on the part of the employing
activity as to the proper method of payment for time worked and since
Mr. NeCalla hes f£iled cleim for additional compemsation (overtime) there
epparently will be & net benefit to him even after deducting the ampunts
oving by him fiom the additionsl compensation to vhich he is entitled.
Under such circumstances we do not consider that collection of the indebt-
edness by vay of offget would be againsi equity or good consclence and
0t in the best interest of the United fitates. Accordingly, our view is
that ia Mr. McCalla's case snd any other case vhere the overtime payable
¢xceeds the overpayment which would be collected by offset no waiver
skould be granted.  In & situstion vhere straight time rates would exceed
Overtime rates there would appesr to be mdequate besis for waiving the
indebtedness of the employes provided there is mo indicetion of fraud,
=isrepresentation, fault or lack of good falth on the part of the employee
Or any other person having an interest in obtsining a waiver of the claim
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Concerning your gecond question, if adequate leeve records are
aveilable and the employee s0 requesis we wuld hsve mo objection to Lo
" kis being charged ennual leeve for those weeks he vorked only 33 bours. R
%7 gowever, since the Qovermment appears to lave been at feult in the S
@7 entire matter we do not coasider 1t sppropriste to charge any exployee R
* apmusl leave for such sbsence unless he consents. On the other band,
ve £ind po proper basis fur the granting of administrative lesve for
tsose vesks in vaich the employee worked ounly 33 hours.

2 Accordingly, Mr. MeCalla's claim and siailar clainms mey be settled
eduimistratively in accordance with the foregoing..

JHOITOLI0) Tazg Sincerely yours,
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