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~ B. J. Schuflel, Authorized
Certifying Officer

ACountg Programs wiiaon
deral Aviation Adminiistration

Dpartment of Transportation

Dear Mr. Schullry:

; we refer to yo lettr of N r 5, 1969, concerung theci

of a Mr. eorge McCalla, a Geweral Scedule employee of the Federal
*risttos Adm mstration stationed -at th. facility in Aurora, Illitnois.
fte claim in the amout of $670.53 represents p tor 112 hour overtime.

'*-* It appears from the information presentsed that in the case of
employees vrkM the shflt CO Mlleg 11- p.m. on OS# dwa Os wine at '
7 a.m. on the succeeding day it has beean the practice of the atidnistra-

on to cred.i th full hours of service to the wg onvLich the shift
bipn rather then Crediting I hour or the dayt t began an the
other 7 hrs to the oV the shift erds. 2e fofloving * leU. illh-s

ra es Arsrbe h d__ _ _ _ __ _ _ _
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Tau point out that on 16 different oecas~im Mr. McCa&a actualy
worked 47 hours in I week but oDly 33 1oXrs In a preceding wek and
received straight time pay for 40 )oura in each *wh week. You e-press
the opi2Ion that the practice of A aency is in error and that under
th# provisions of 5 U.S.C. 5542V14r.NaJa Is entitled to 7 bours over-
ti-e compensation for sech of thoe weeks in Aioh be a4twtl~y worked
247 hours. 3b r, you submit for our eonsideration aI reply the ,-
following questions:

Ej Must Um agency offset the 1J2 hours of overtime payment
With collect of a2 s y or suld the
a eny consider vadving Collctioll of tha 0"rseoment of p
for the 112 hours not worked in scmardance with the provisions
of P. Lg61A .nd E Ig n V.O regulatione?

'2. May *1nral lave be charged the eMloyee either vith or
vithout his consent for the 112 hour mot worked? I notj,
may the agency administratively excuse the 112 bours not
wr)*d slum the weploe ws not scheduled to work these

We concur 1$ your view that in any aduizustrative vorkwek n ihich.
bb'. Mc~Ua acttuX~y ieorked mor 4 thW0 hours he ibe nU d to

tat; o _ 2ss '< sjjhi4 4|t W _-~~~~~~~~~~~~~~~~~~~;ilpayent'at 'overti e ater;'Itan' utrightitii

that wever Is authorised only Aere ths collection muld e ilt
y, . auitend e od conscienc and not In tre best interests of the Uited 
Stetes. Sime both the overpayunts ani underpysents in Mr. McClla' Is
case reulted from the same misconceptMon on the part of the employing Z
activity as to the proper method of pamumt for time vorked and since1
Mr. XcCaLla has filed claim for additinal coPensation (overtime) there
snarently vill bea net benefit to him even after deducting the amounts
CWing by him ftom the additionl compemiatlon to vbdch he is entitled.
02dMer such circustances we do not consiider that collection of the indebt-
eOdfts by VV Of offset would be agins; equity or good c cence a d,
Dot in the beet interest of the United Utates. Accordingly, our vieW is
that in Mr. Mc'alla' case and any other case where the Overtime payable
OMNWS the overpayment vhich would be collected by offet noz wiver

should be granted. In a situation where straight time rates would exceed
O°ertift rates thee would appar to be adequate basis for ving the
1*dUbt.dne8A of the emPloyee provided there is no indication of fraud,
2rntrr tation, fault or lack of good faith on the part of the employee
or azy other person having an interest in obtaining a wiver of the claim
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proided such werpayments vere reoeived on or after July 1, 196o.

Mwening your second qustion, if adequate leave records ar

Sa"±lble and the eployee so requests we vauU bae" noobjection to
big being charged sminual leaev for those weeks he worked only 33 bouirs. 
Bgwver, uim* the Goerwient appears to Mvee been at faut in the
ntfre matter we do nt coasder it approprlate to. charge anw amploe

auwl 1e for such absenm unless he *=snts, On the other hand,
ve find no propr basis fo the granting of admInistrative leav* fOr

,hoee woks in w1bch the weloye worked only 33 ho=.

Accorngly, M. MaC1a's elaim amd ilaflr n' ms y be settled
;.Iad trati;S, in acco rdse with the foreoing.
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