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United States
General Accounting Office
Washington, D.C. 20548

Qfflce of the General Counsel

-248284 .2

nformation Agency

snjungtion with cur recent audic of TV Marti (GEO/NSIAD-—
8%y, we zwscowvered that the United States Information
ency (USIAR) reprogrammed 5$54.6 million of fiscal year 15%0
Rad.ro Ccnstruction appropriations allocated to TV Marti, for
use to support the United States exhibits at the 1992 -
Seville, Epain, and Genoa, Italy, expositions commemorating
the 300th anniversary of Columbus’ voyage to America. The
purpose of this letter 1s to express our concern about the
propriety of the reprogramming; we already have discussed

trme matter with your staff, and we understand that USIA is

DUrsuing $tacutory aurhority Lo ensure the propriety of any
uture inter-azppropriations eaxchanges of this kind.
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In June 1990 letters, the Chairmen of the Subcommittees on
Commerce, Justice, State, the Judiciary a#d Related
Agencies, House and Senate Appropriations Committees,
advised USIA that the Comm.ttees did not object to USIA's
proposal to reprogran the 54.6 million for use as start—-up
conscruction costs for the exhibits. The reprogramming was
carried out scon after USIA received the Subcommittees’
letzrs. Althcugh USIA evpositions: abroad normally are
funded from its Salaries and Expenses appropriacion, at the
time of the reprogramming there reportedly were no funds
zvaellable 1‘n rthat appropriation for that purpose. USIA does
Fa ransfer authority that would nhave allowed transfer
rom the Radio Constructicrn appropriation to the

nd Expenses appropriation.
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rgvened 31 O.5.C.4

Tne reprograrming éppears D9 have osnt e

. 1301, zhe "purzoess® statuta, and mayynave uwisl:zted the
Antideficiency Act, 3L U.B.C. %8 lB%lV’i 51. The "purpose™
statute provides that public funds may ke ”@eu ealy Loy the
surposes Tor which they are cppropriated The sbahute
prenipits charging sushserized. lfens o phe wrong
soprogriardiorn, 2024 R Rericed 1tens nE &Ry appropr_acion,\\ .
e 35 Comp. Gen. 335,038 (1938); 5-143536, aug. 13, :1880.Y%
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expositions, nor do the accompanying cong
reports show an intention to brcaden th u
that described by the gucted language. Although the House
and Senate appropriations subcommittees did not object €9
the repregramming, informal congressional approval of an

unauthorized transgfer of funds between eppropriaticn
accounts does .ég?ﬁave the force and effect ¢f law. See =5

Comp. Ga=n. 307,Y317-19 (1975); B-125854.3, Mar. 19, 1984.\,}!

The reprogramming action &lso may havgkgaolQ' ¢ the
Antideficiency Act, 31 U.85.C. &§ 1341, '135i,“Which prohibits
officers or employe2s of the United States f{rom spending
funds or incurring cbligations exceeding amounts available
in an eppreopriation Ior expenditurs ¢r obligation. The Act
is violated when an expenditure is charged to an improper
appropriation and there are no funds available in the
appropriagton thst should properly be charged. See 63 Comp.
Gan. 422% 424 [¥984). Consequently, iI there were no funds
available in the Salaries and Expenses appropriation to
cover the expenditure for the expositions, the
Antideficiency BAct would have been violated.
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rhese kinds of inter—appropriation exchanges would be proper
USIA had the appropriate transfer authority. Your scaff
ivises that USIA in fact intends o request that authority
om Congress.
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Sincerely yours,

Robert H. Hunter
Associate Ceneral Councel
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