COMPTROLLER GENERAL CF THE UNITED STATES
WASHINCGTON, C°.C. 548
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July 7, 1989

hn C. Stennis
™e Ecnorable Jo gt .
rajted gtates Sen ‘

genator Stannls:
fear -

This ks in response to your request phat we look -

w and facts concerning the claim of the
G?Eum of Education (now the Department of Séucatgon)
-ainst the State of Mississizpi for the return of a
) of the funds granted the State between July 1,
Elenentary

iato the la

srtichn < 3 - :
§M9 a&iJanuary 31,'1913 uncer TlEle I of tne
;ad Secondary Education Act oI 19€5.

As stated in the letter f£rom State Sucerintendant
¢! rducation, C. E. Holladzy, the $947,981 claim of the
Letice of Education is based cn audit exceptions nace

in connection with grants to the State of Mississippi

grder Title I of the Elementary and Secondary Education
At of 1965, as

perind of July 1, 1969
' -Hollacay's
es for certain

e of Education
to meet the

amanded, fLor
trrough January 31, 1973.
attér indicates that the ex
itiiects ware challenged bv
e grounds that they were 1
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Gecermlnatlon (consistent with such basic criteria
as the Connzssxoner may establish)-

*tl) that pavment under this -
subchapter will be used for programs
-« aad pro;ects (including the acguisition
™ of equlonent pavments to teachers of
‘amounts in excess of rpgular salary
schedules as bonus for-service in
schools eligible for assiztance under.’
this section and, where necessary,
the construction of school facilities
and plans made or to be wade for such
pregrams, projects, and fzcilities)
(&) which are dssigned to meet the

=

i
f

gspecial educational needs oI
egucationally cdecrivec children
in schcol attendance arsss having

high concentraztions of children !
from lcw—-inccme rfemilies™ * *."
(Emphasis supplied.) '

l‘his sectzon was amenﬁed in 1974 and was agam 'avlsed
R71978, Pub. L. No. ﬁﬁ—Sﬁ;, section 101(a), November 1,

-

978, to beecodified at 20 U.S.C. § 2734.) : ¥ :

g
-

" To simplify an extensive record, the Office of
ai‘-:ig;tnht?r‘ gn.ﬂa? a‘uc‘:it ?n&:gi-’_ﬁwjr?cer}ure 'that}included
Sxusgry sy e S I8 el
28 SEhulrcot bty 2ol aolila ther o Lese Buermme bed

% rst e hh;\---o.. anid uC\.._\.ll:-_.:....C"'l :_."a.\.._.-: eq:-r-uerjg.uuh

Y e requirenents ox the s;a?utf aﬁi the Office
c2a-.—2LiTN'sS implementine reculaticns. The2 basic
Z..7% Sor these gisallowaé expenditurss was that the
;:‘:ﬁ;ch! dlans approved oy thes Stzte €iE not exzlein
2 o2=3%137 how the constructicn znd sgulisment ralatsed
liae, o PouTation ofreducaticonalliy deprived children.
lezaan | =%ir Quoted asove, recuires this cennecticn.
B ;fi Teview orocess CT a2llcwed 2in sxpenditirez

TTURA.Y Zussticned hv sudizers.



=0 e,

o stk e R W e s

y

(Y6 ]
(3 %]
1Y
D
(V5]

" e have reviewed the mater:als submittad with your
, ,-:.J and the decision cf the audit hearing board that
ingu=®” s ne £inal decision of the Office of Education.
fi'ﬁe of Education's audit review procedure provided
grate with an opportunity to express its views and,
the jred in an exhaustive written 2xplanation cf cthe
res:il ;ision. It appears to vs that baving given the
ggatg ;p;equate :_:*;J_'::ortunity to present it':s.case, E.’-_"_s
final spsition 1s not arbitrary or capricious. Under
guch circumstances we can see no basis to gquestion the

-

decision of the Cffice oi Education.

Where jrantees receive advances of grant funds but
do not sgend them for crant purposes, a claim arises on
behalf of the Feceral Government and the funds nust De
returned to it. The Claims Collection Act of 196& and
the regulations that implement it (4 C.F.R. Parts 1l01-105)
require a@gencies to taxe aggrassive action to recover
smounts due the Cecvernment. This general policy has
been incdorsed with respect to Title I c¢f the Elementary

&3 and Secondary Education Act. Under section 185" of

ifltle I, added Pub. L. No. 95=561,°92 Stat. 2190, to be
$0dified at 20 U.S.C. § 2835, repayment is now specifically
#quired in such circumstances. See also id. § 1232,
"Z.;Stat. 2347, to be codifieag at 20 U.S.C. § 1234a(e).

43 . *

As for the question of "paving back" 75 percent of
the $947,981 to the State by the Office ef Education after
the total syn is returned to the Government, the positicn
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£ brccecure is rezuivrz¢ cscause-ihs sericd curinz which
A Baesan 9 F = : %= e < 3 = ;
- — - - -
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‘arsagl-__ €nd until tha Jovernment recevers the clain
- - - -
b1 47,981 the Governmen:t is without authority to
icata ~ e 1
=<2 the furds.
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casices thats

-
-

’ rwhenever the Commissioner has

- recovered funés following a final audit
ceterminatiCn‘ * *he may* * *arrang? £o

repay to the State* * *not to exceed

75 percent of those funds* * *.

L

~nig provision makes reobligat:‘,or_l of the 75 percent,
conditional on the return.ot the ?947,981. Addition~
“a1ly, before CE can reobligate this sum, the statute
-rovides that it must determine that the State has
:;:i fied the program requirements that attach to

- any such award.

Finally, this Cffice has no authority to waive a
¢laim of the United States in these circumstances. Lakhy
¢ and this Cffice have limitad authority to comprofize”
ctains and terminate claims collection actions. Our

;. 89thority is limited under the Claims Collection:-hAct
Z:40d-Implenenting regulations to claims of $20,000 or
888 that have been referred to us by the claimant
WINCY. We may tnen compromise the claim or terminate
[t7in specified situations where the Government wouls
MYe. prodblems collscting the full amount, such 2s where
¢, debtor is unable to pay, the cost of collection is

wal o

;guﬂfhigh or the claim is o0f dcubtful legalitvy. Since

---Ehea.e ¢cnditicns are not present in this case ws would

) ff“naolé to compromige or tarminats the claim zven in
i 25sence of the $20,000 iimitaticon. O is ganeraily
ff??iied to follow the Clains Colleczicn Act and ragu-
o1.C0% %ith certain excertions zllcwsg bv. tha 1273
#é;?g?‘lfn-_ ?ub:_%: o. 93-381, § lgS?. ?2-Stat.
‘lceptiéq:o-se cocilied at ZG.U.S.C.:a ;?gea(f). Tiimn

*!S GO0 not agpear appliczble In this cass.
Sincersly yours,
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