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Honeradble Claremce Cannan, Chalrvasn

- Cmeittoe ou Appropristions

House of Representatives
Degl bre Mmz

Your latter of My 1, 1959, sckuouledged May b, requests &
deciaion ke 10 the uvailability of the spprapriaticn “Shipbullding
snil Gonversima, Kavy,” Tor the gurpose of dredging a deupar ¢hannal
in the Singing River near Fascagouls, Mlusisedppl. :

You state the Camittos Is sdvised that the Savy Departosat
contenplates wn sxpenditure under this appropriation of approximstely
770,000 Tor deepening the channel in order %6 perndt cextain naval
vessols cuyTemtly unter copatruction by e Ingelis Shiphwildleg
mmm_uummmmm;mwmpnwm :
cospletion. Tee legality of the uas of the appropristion for such
purposen 15 said to be gquesticned becsuse of the pelicy of We o
Congress over tany yeays to apscificelly appropriste funids to the
mplufw;mmwmtm&nwmmrqu

. authorised vy lsw. Also, you point out thad in 155 thers vas

surthorizel an eppropristicn of funis te the Corps of Engineers for

’ the chaonel of the Slnglag River. , B
Before undsrtaking to suswer the question presemted for decision,
1% 15 believed desirable to set furth the pertinent facts sad circun
stances, and information infomsally obteined frow vepressutatives of
the ¥avy and the (:ow of Ig:ginaam relative to the matbexr.

o
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. F.LT80 (0 4/ |
As stated in youyn letter, gaéﬂm ﬁ‘l of the River sad Marbor [

fct of 195k, 65 Stat.’ 124, authorized cortain works of improvewent
of rivers snd bartors and other vaterways for mavigatisn, flood
comtoel, end other purpedes 4o be prosecuted weler the dlrection
of the Seeretary of the Army esd supervision of the Uhisl of

 Engioesrs. At page 1251 there is iscluiel the project *Pascagouls

Harbor, Missiseippl: Molificatice of exlating project i areorianee
ummswrm;amomuafmmaotwm, st sn
estinaved cost of SETT 4000 ' ‘ ,




wwm-mwmpmt,amwnm
mwmw&mmwamomwmmu
mmm-mammmmm;'swmmm
the project ares.

mmwwm»mwammawm
Harper Ast of 1954 be stuted, in the ¥nite lsase Office press relaess
therean dsted September 3, 1956, smvng other things, tat eight of
mmwmmmmmwﬁ-mm,ww.mmor
the (hisf of Engineers, Unttad States fiwy, e provided for by ssction
202 thereot. Purtter, thet he would Mot request appropristions to
-mwmmorm-mmmmummmm
snd dats essontial to Uwir evalustion wes avallable. %o
umsmthatwtmwmmthauﬁmm
Mnﬁmdwwﬁtmm&. We understand, also, that
waauoxmu,msva,mwmmrmwmm
to the “ongress the (hief of Fugineers’' faverahls survey Ieport os
this pavject.

Tn Jamuary of 1357 the Ravy enteysd into a ctutiact with the
. Ingalls Ehipbuilding Corpowstion, Fuscagoula, Rissisaiypl, o
coastruct two uuolear sutimrines« The subsarioes sve achedalsd Tor

Appavently, the Navy exacuted the albed soatrect in expactetion
ara“ppmmmww@emqummwwmmw
1zed projest for Fascsgouls Huzbat. The Longvess horing sede the
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WW&&mwmumxﬁWwwmmt :
date, the Navy i8 confronted vith the provlem of dperuting the sub-
marines upem thatr conpletion. Te allevisia the probien the Havy i
bas asked the Corps for om estimete of the cost of deepming the
Paacogouls Bardey and Cheroel o sstisfy ite operetionsl reguire-
wents snd, a3 etated in yonr lettor, jropoues %o pay the coet :
thersof froe its oypapriation for Thiptuilding und Couversion.

The Hevy's Justification for the use of this apprepeistion to f
despen the chranel, s Inforsully learned by our represantetives, ‘
is based won the conclusion that 1% iy s neceassry expanse incidsut
o constzuction of the swwsrines. It 1d their viev thst aince the
sppropristion is avallable for etpenses necessary for the construeticn
of vessele, any eupense secessary %o complete delivery under & pro-
curenent sccount proporly couwes wtm thi scope of the spprepristion
availability.

The approprintion “Shipbuilding and Cooversien, mvrf‘ contained
mumma:www@fmgpmn at,wﬁs), o
Publie Lavw H5«T3h, spproved August 22, 1955, T2 tta s is pade
in ganevel tema faor, mwong sther things, ”*’*e:qmmmom-y
for the constyuction, acqumitm, or comveysion of vessaels ss
mrthorized by lav ¢ * 4,7 The apiropristiva does not exgressly
suthorice expesfitures {or improvesenis to rivers asd mrvors.

It is o sstiled mle of sppropriation constauction. thet an
sppropristion ssde in censml teares fnrapeﬂicwWe is
evailable {or expenses resscuably sHedesenry 0 the proper girdge ?
plishment of the object or papose fur wbish made, emept ag %o
expenditures in contravention of sone statutory pmhim or fur

some purponse Tor wilch other m Lieally
avallaxle. Je€ 2 Cowpe W _‘g 326, 3 195« L. 17 MJ/

é36. Heunce, the propriety of charging Wl mwenﬂtm o
the appropriaticn in guestion depands upon & detencudnetion of vhethor
the ften Of expense is aul, e«t%mum&im&%m&dm
mie. Heo 20 Gutzp. Saud o ﬁa Fofs

Under the tervs of 33 u.ucl/ahc, Fedarel isvestigutions ard
luppovesente of rivers, havbors, and othor wsterways aze declared
to be under the jurisdiction of snd reqiired o be prosscuted by the
Deptsrtwent of the sray under the direction of the Bezretery of the
Acsy and the supervision of the Cthled of Lngineve, ewept ps other-
vise specilicelly srovlded Ty iaw. And section R of the ¥lood
Jeritrald Act of lyhl, & Stal, &hi, asd eiuilay pruvisiong of later
lexyislation declafe it o u’m mluy of the tk)namn that Ko
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project or mny smodifiecstion mot authorized, of & projact for fleod
mmmnmmmwmmewmw
ualess a report for such project or soiificaticn has been previcusly
sulvitted b/ the Chief of Wﬂ, Tnited States Amvy, fn conforediy
with existing lew.® 33 UuS.8/ Bupp. ¥, T0LBeS.

In eccovdanae with these lews the astablished policy af the
Congrees, in respect ol ﬁwmmrdeomtmmmu,
Engineers, through the Secretary of thw Aroy, o8 baing goontrienkdy
and finsnesally feasitde end thea be desdi with iz s saparate
legislative acta. The sgproprictions; of coures, sre provided in the
sppropristion bill, tut befove say wppropriatism ip provided four &
preject that peoject 18 sdepted by & legislative ast, =0 thet @n
oppropristion for it will be in order in the sppropriztion bill.

Mreemhammtﬂmtm'&mtmoftheﬁmymm

thief of Pogineers gpexifically are sharges by law with the duby and
reaponsibility of carsylng oud b3 soraata of rivers and barbeors and

other wetervays tor nevigatio, flood omtral, and gther purposse,

sub ject to spprupriations providsd thavefor. AS Las Lee0 pointed out,
wacmnshumtrmﬁnmaypmpﬂwhmwmry-aﬁtmx. S8R
ferbar project suthorised in tha Biver and Harbor sct of 13%h. duch
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able thexefar. . .
Ro conclude that the Fusoagoule Hoxbor project sutiordsed &y the

Congress, tut for which no wpacific sppropristion bas been provided

to the Corps of Bagineers (e ite prostoution, ey severiheless be
acoouplished by the “orps sither 45 whols or -in pert through use of

& ganeval sppropriation wxde avallable to0 (he Nayy ou the vasis ol

4 detarmination thet 1t ip ao expeuse necesaary T Yhe soitipllialy

of the purpese for whish the aypropristion way made, weuld regult in
unlawfully ciscusventing s referred-to Legislative peliay of the
Gangreas ia ewthorising snd sppropristing funds to the Sarye of

Enginesrs for such works. That ls tha effact of the propossd vse

af the sppropristion ss contendad sor by the Savy. Therefors, ve
so¢ o Praper besis for eppiyics the clted “wecessary expease” mule
of approprizticn cvastnuction to the fuptent cess, - Gu the contrary,

the sase in cur view comus sguarely within the excepticn to the rule.




Sincerely Jours,

JOSEPH CAMPBELL
Seaptroller Uemrel
of the nlted &tates

oy

it






