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The Honorable Elizabeth H. Dole
The Secretary of Transportation

Dear Madam Secretary:

This report discusses motor vehicle safety compliance issues that need attention.
The report contains recommendations to you in chapters 2 and 3.

A 1 21 i i
As you know, 31 U.S.C. 720 requires the head of a federal agency to submit a

written statement on actions taken on our recommendations to the Senate
Committee on Governmental Affairs and the House Committee on Government
Operations not later than 60 days after the date of the report and to the Senate and
House Committees on Appropriations with the agency’s first request for
appropriations made more than 60 days after the date of the report.

In addition to the committees mentioned above, we are sending copies of this report
to your Assistant Secretary for Administration and the Administrator, National
Highway Traffic Safety Administration.

Sincerely yours,

J. Dexter Peach
Assistant Comptroller General



Executive Summary

Purpose

_

Background

Every year, motor vehicle accidents kill tens of thousands of people and
injure many more. In addition, the related estimated economic losses are
in billions of dollars. The Department of Transportation’s National
Highway Traffic Safety Administration (NHTSA) is responsible for
reducing these human and economic losses. By establishing and
enforcing the federal motor vehicle safety standards, NHTSA hopes to
reduce accidents.

GAO reviewed NHTSA'S safety enforcement activities, including NHTSA's
processes for selecting safety standards, investigating noncompliance
cases, and assessing civil penalties, because of congressional and public
interest in motor vehicle transportation safety.

NHTSA has established 49 safety standards that set minimum perform-
ance levels for vehicles and related equipment sold in the United States.
The purpose of the 49 safety standards (such as requirements for seat
belt assembly anchorages) is to reduce the number of deaths and injurie
resulting from motor vehicle accidents. (See ch. 1.)

NHTSA's Office of Vehicle Safety Compliance is responsible for ensuring
that vehicles and equipment comply with the federal standards. It does
this by (1) selecting standards, vehicles, and equipment for compliance
testing, (2) investigating vehicles and equipment that failed compliance
tests, and (3) where it believes noncompliance exists, recommends to the
NHTSA Administrator action to correct safety problems through recalls
and/or civil penalties, Compliance with 10 of the 49 standards is
assessed through visual inspections rather than testing. NHTSA’s Office
of Chief Counsel is responsible for assessing civil penalties. (See ch. 1.)

The primary goal of NHTSA's testing activities is to provide a strong
deterrent to the manufacture and sale of noncomplying motor vehicles
and related equipment.

NHTSA does not test all standards annually. Instead, it selects some of the
39 testable standards (approximately 23 each year) for testing on the
basis of one or more of the following criteria: (1) a high previous year
failure rate; (2) newness of a standard; (3) public interest in a standard;
or (4) to maintain an enforcement presence. NHTSA also considers other
relevant information such as engineering and management judgments
and knowledge of industry practices. However, NHTSA does not differen-
tiate the safety significance of the 39 testable standards. (See ch. 1.)
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Executive Summary

Results in Brief

NHTSA has not tested some standards for long periods and has never
tested others. Gao found that NHTSA's selection process does not assure
that each standard is tested over a period of time. As a result, the deter-
rent value of NHTSA's testing activities is not as strong as it can be.
Because some standards have been excluded from testing NHTSA cannot
be assured that manufacturers comply with all its standards. (See ch. 2.)

NHTSA has not established a system of management controls governing
the processing of investigation and civil penalty cases involving safety
standards. Resolving cases can take from less than a year to as much as
7 years. Without guidelines and controls NHTSA cannot be assured that
cases are resolved in a timely manner. (See ch. 3.)

Also, NHTSA has not established guidelines concerning which investiga-
tion cases the Office of Vehicle Safety Compliance should forward to its
Chief Counsel’s office for penalty assessment. As a result, the Compli-
ance office may be forwarding some cases to the Counsel’s office that do
not warrant an assessment and not forwarding some cases that may
warrant an assessment. (See ch. 3.)

S
Principal Findings
|

Stand#rd Selection

|
|
i
|
|
|

NHTSA has not selected 10 of its 39 testable safety standards for testing
for at least the past b fiscal years. NHTSA has never tested three other
standards. The continued exclusion of some standards is inconsistent
with the goal of providing a strong deterrent to the manufacture and
sale of noncomplying motor vehicles and related equipment through
compliance testing. Additionally, if NHTSA had more consistently applied
its selection criteria, some of these standards would have been selected
recently. For example, 8 of the 13 standards, when last tested, had
higher failure rates than 18 of the 29 standards NHTSA selected between
fiscal years 1980 and 1984. (See ch. 2.)

Case Processing

NHTSA has neither developed milestones nor standard procedures for
processing noncompliance investigation and civil penalty cases. GAO
reviewed all 223 noncompliance investigation cases that were closed
between October 1982 and March 1985. Of these 223 cases, 126 cases
(67 percent) took a year or less to process while 97 cases (43 percent)
took 1-1/2 to 7 years to process. Additionally, the Office of Vehicle
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Executive Summary

Safety Compliance forwarded 47 of these cases to the Chief Counsel’s
office for a penalty assessment. Of these 47 cases, 40 percent were
closed in less than 3 years while 60 percent took between 3 and 7 years
to close. While GAO recognizes that how long it takes to process various
cases depends on their complexity, without milestones and procedures
NHTSA does not have an effective means to monitor the processing of its
cases. (See ch. 3.)

Forwarding of Cases for
Assessment

|
i
|
|
|
v

NHTSA lacks guidelines concerning which investigation cases should be
forwarded to its Chief Counsel’s office for penalty assessment. GAO
found no consistent basis for the 47 cases forwarded for assessment. In
addition, the Chief Counsel’s office assessed a penalty in only 14 of the
47 cases forwarded to its office. No penalty was assessed for the
remaining 33 cases. (See ch. 3.)

_’
Récommendations

To improve the oversight and management of NHTSA’s motor vehicle
safety compliance activities, GAO recommends that the Secretary of
Transportation direct NHTSA's Administrator to:

Ensure that all testable safety standards are selected for testing over a
period of time. (See p. 34.)

Develop milestones and procedures for processing and monitoring inves-
tigation and civil penalty cases. (See p. 44.)

Develop guidelines for the Office of Vehicle Safety Compliance to use in
determining which investigation cases should be forwarded to the Chief
Counsel’s office for penalty assessments. (See p. 44.)

The report also contains a recommendation concerning the collection
and use of accident data for selecting vehicles 1 year old or older for
testing. (See p. 34.)

Agency Comments

The Department said it plans to initiate actions consistent with all but
one of GAO’s recommendations. The Department disagreed with the need
to develop guidelines to use in determining which cases should be for-
warded to NHTSA's Chief Counsel. GAO continues to believe that such
guidelines would assist NHTSA's staff in deciding which cases should be
forwarded especially since so many of the cases forwarded (33 out of
47) were not assessed a penalty. The Department also provided addi-
tional information regarding the issues discussed in the report. (See chs.
2 and 3 and app. I11.)
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Chapter 1

Introduction

The human and economic costs of motor vehicle accidents are high. In
1985, an estimated 658,160 vehicles were involved in fatal traffic acci-
dents, about the same number as 1984. Also, during 1985 an estimated
43,800 persons died on the nation’s highways, 1 percent less than in
1984. Of the 1986 fatalities, 36,090 were vehicle occupants (25,435 were
drivers and 10,665 were passengers), which were about the same as
1984, and 7,710 were pedestrians or pedalcyclists, a decrease of about 3
percent over 1984.!

Further, in 1980, the Department of Transportation’s National Highway
Traffic Safety Administration (NHTSA) estimated the economic costs to
be $567 billion a year.2 Of this total, about $2I billion results from prop-
erty damage, $14 billion is attributable to lost productivity, $3 billion is
for medical costs, and nearly $19 billion includes other costs (such as
insurance expenses, legal and court fees, emergency services, and cor-
oner/medical examiner costs).

NHTSA is responsible for reducing deaths, injuries, and economic losses
resulting from traffic accidents. It has established federal safety stan-
dards for all motor vehicles and related equipment sold in the United
States. According to NHTSA, enforcing the federal laws, standards, and
regulations governing motor vehicles is one of its most critical safety

responsibilities.?
(RS R S
’ The National Traffic and Motor Vehicle Safety Act (15 U.S.C. §1381 et
NHTSA S S,a,‘f?ty seq.), enacted on September 9, 1966, is intended to reduce traffic acci-
Responsibilities dents, injuries, and fatalities. NHTSA has the authority to enforce the act.
/

‘ To carry out its responsibilities, NHTSA (1) establishes uniform federal

| safety standards with which all motor vehicles and some replacement

( ‘ equipment must comply, (2) ensures that motor vehicles and equipment

J comply with its standards, (3) investigates possible motor vehicle safety

| noncompliances, and (4) in cases of noncompliance, directs action to

! remedy the situations. By fulfilling these responsibilities, NHTSA hopes to
encourage manufacturers to produce safer motor vehicles and associ-
ated equipment in order to reduce the frequency and severity of
injuries.

]

IThe 1985 data is the most recent data available.
2Total economic cost may be different in 1985 due to changes in fatality incidence.
3Motor Vehicle Safety 1983, A NHTSA report on activities under the National Traffic and Motor

Vehicle Safety Act of 1966 and the Motor Vehicle Information and Cost Savings Act of 1972, January
1, 1983-—December 31, 1983.
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Federal Safety
Standards

Chapter 1
Introduction

The act required that the Secretary of Transportation establish motor
vehicle safety standards. Under the act, NHTSA has established 49 Fed-
eral Motor Vehicle Safety Standards (FMvss), which set minimum per-
formance requirements that motor vehicles or motor vehicle equipment
sold in the United States must meet. The initial standards became effec-
tive on January 1, 1968. In developing passenger car standards, NHTSA
initially adopted some standards that (1) the General Services Adminis-
tration established to govern its purchase of cars and (2) the Society of
Automotive Engineers and the National Bureau of Standards recom-
mended.* Subsequently, NHTSA developed additional standards for motor
vehicles, including passenger cars and related equipment, as a result of
its assessment that these standards were needed to help improve safety
or at the direction of Congress. All safety standards are contained in the
Code of Federal Regulations (49 C.F.R. 85671). The 49 FMvss’ are listed in
appendix I. NHTSA does not rank order the safety significance of the 49
standards.

These standards affect cars, trucks, buses, multipurpose passenger vehi-
cles, motorcycles, trailers, and replacement equipment. The act specifies
that each standard shall be practicable, meet the need for motor vehicle
safety, and provide objective criteria to determine compliance with the
standard. To meet these requirements, NHTSA requires that a standard
must (1) incorporate performance tests that can be carried out under
controlled conditions that are relevant to some aspect of operational
performance, (2) address a specific motor vehicle safety problem, and
(3) be within the financial capability of manufacturers to follow. The
purpose of these safety standards is to reduce the possibility of an acci-
dent occurring and number of fatalities and severity of injuries resulting
from failure of a motor vehicle system or equipment. The authors of a
recent book on automobile regulation estimated that highway fatalities
would be about 40 percent greater were it not for the federal safety
standards.b

Manufacturers may choose any design that meets the minimum per-
formance requirements. Compliance with the FMvss is a self-certification
process. Manufacturers and distributors certify that each vehicle or

4The Administrator of the General Services Administration was directed by Public Law 88-515 to set
safety standards for cars purchased by the federal government. In June 1965, the Administrator
issued 17 standards with which 1967 model year cars purchased by the government had to comply.

5Robert W. Crandall, Howard K. Gruenspecht, Theodore E. Keller, and Lester B. Lave, Regulating the
Autpmobile, (Washington, D.C.: The Brookings Institution, 1986), p. 155.
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Chapter 1
Introduction

item of equipment they manufacture or distribute conforms to all appl
cable safety standards. Such certification may be in the form of a labe
or tag placed on the vehicle or equipment. Data developed by manufac
turers and distributors to support their certifications is available to
NHTSA upon request.

The 49 safety standards for motor vehicles and their related systems
and parts are numerically classified in three series—100, 200, and 30(
The 100-series standards relate to accident avoidance items (for
example, headlamps, tires, brakes); the 200-series standards relate to
survivability for occupants in an accident (for example, head restraint
seat belts); and the 300-series standards relate to retarding flammabili
when an accident occurs (for example, the flammability of materials i1
the interior of a vehicle). Of the 49 safety standards, 36 are applicable
to motor vehicle performance. For example, one standard specifies
requirements for seat belt assembly anchorages to ensure effective occ
pant restraint and to reduce the likelihood of failure in collisions. The
remaining 13 of the 49 standards are applicable to motor vehicle equir
ment such as child seating systems.

PREEEREAAE S S =
Organization and

Management of
NHTSA’s Compliance

The Office of Vehicle Safety Compliance (0vSC), under NHTSA's Associa
Administrator for Enforcement, is responsible for ensuring that manu-
facturers of domestic and foreign motor vehicles and equipment sold i
the United States comply with the motor vehicle safety standards. ovs
selects some of the 49 safety standards for compliance testing each ye
selects motor vehicles and equipment for compliance testing against tt
selected standards by contractors; monitors the contractor’s perform-
ance; investigates those vehicles and equipment that fail compliance
testing; and, on the basis of the investigation’s findings, recommends t
the Administrator manufacturer recalls to correct the noncompliance
and/or recommends to NHTSA’S Office of Chief Counsel (occ) that the
manufacturer receive a civil penalty.

The Associate Administrator for Enforcement’s budget for fiscal year
1986 was $9.5 million, of which ovsc’s budget was $6.1 million.? The
Associate Administrator’s total staffing level is 101 positions of which
ovsc has 37 positions. This is a decline of eight ovscC positions since fisc
year 1981.

8The budget figures include salaries and contracting expenses but do not include administrative
expenses because such costs could not be separated between OVSC and the Office of Defect Investi
tions, also under the Associate Administrator.
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Compliance Process

Organizationally, ovsc is comprised of two divisions— Validation and
Verification. The Validation Division’s primary responsibilities involve
ensuring manufacturers’ compliance with those safety standards con-
cerning motor vehicles. The Verification Division’s primary responsibili-
ties involve ensuring manufacturers’ compliance with those standards
concerning motor vehicle equipment. In both divisions, engineers are
responsible for the administration of specific safety standards and, as
discussed previously, manufacturers’ compliance with the legal
requirements.

An estimated 10 million passenger cars, in about 400 make and model
combinations, are produced annually for sale in the United States.
Because of budget constraints, ovsc does not test the compliance of all
motor vehicles and equipment with all 49 standards each year. As a
result, ovsCc annually selects some safety standards for compliance
testing with selected vehicles and equipment. Models considered for
selection are no more than 5 years old. The actual number of selected
standards, vehicles, and equipment items is based on ovsC’s budget.

In commenting on the draft report, the Department said that while it
could test more standards and more vehicles with a larger budget, in its
judgment the compliance test program is adequately funded. To act as a
deterrent to producing and selling vehicles and equipment not in compli-
ance with the safety standards, the Department said that it does not
need to test every standard and every model of vehicle each year.

Stand4

wird Sblection

The selection of a standard for compliance testing depends on the pri-
ority ranking of that standard. Each year all 49 safety standards receive
a priority ranking between one and four, with priority one being the
highest.” ovsc, using administrative criteria, ranks the standards based
on the following priority definitions.

Priority One. Testing of this standard is urgent because it is a new or
relatively new standard, previous year's test had a high failure rate, or
it is politically sensitive (or in the public interest).

Priority Two. Testing of this standard is needed to maintain minimum
surveillance. Under this definition, certain standards are selected to
maintain an enforcement presence.

7 A priority four standard is one that is a nontest standard and thus excluded from the testing
program,
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Priority Three. This standard would normally be included in testing but
may be omitted from the year’s test program because of budget
considerations.

Priority Four. This standard does not require testing because compliance
can be checked primarily by visual inspections.

In commenting on the draft report, the Department said that while most
of the administrative criteria for rating the standards are used, they do
not exclusively determine the standards selected for testing. It stated
that NHTSA must consider the nature of the safety problem addressed by
the candidate standards for testing, planned and actual design changes
in the vehicle population, the type and seriousness of prior failures,
available budget, engineering and management judgments, knowledge of
industry practices and other relevant information before deciding to test
a standard. Recommendations made at the staff level are subject to
review throughout the supervisory chain. The Department added that
“politically sensitive” is not a factor in selecting standards for testing
and another strong reason would be needed for selecting a standard
with congressional or public interest.

While not used to determine the priority of a standard, ovsc officials
informed us that they also select some standards to maintain the testing
contractor industrial base since only a few contractors exist for testing
some standards. These officials said that they do not use this selective
factor to determine the priority of a standard. ovsc believes that if these
standards are not tested for several years, the existing contractors may
go out of business, and as a result, ovsCc may have difficulty in testing
the standards.

To assist in this ranking process, OvSC uses an internal planning docu-
ment called Project Approval Documents (PADS). An individual PAD is
prepared annually for each of the 49 standards. The purpose of these
documents is to provide background on each standard. This background
information includes such standard-related data as, the failure rate
when tested previously; the number of complaint letters associated with
the standard; the number and total dollar amounts of civil penalties
involving the standard; and the number of recalls related to the
standard.

As shown in table 1.1, the number of standards in each priority group
has remained fairly constant over the last 6 years. However, there has
been movement of standards between priority rankings. Specifically, 10
standards have had priority changes during the last 5 years either from
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a lower priority to a higher priority or vice versa. The 10 priority four
standards have remained unchanged over the b-year period.

Table 1.1: Priority Rankings of
Standards for Fiscal Years 1981-85

Number of standards in each ranking

1981 1982 1983 1984 1965
Priority one 10 13 13 13 12
Priority two 13 9 10 11 11
Priority three 16 17 16 15 16
Priority four 10 10 10 10 10
Total 49 49 49 49 49

Source: OVSC.

The standards selected for compliance testing, 23 of the 49 standards on
the average, are predominately from the first two groups (priority one
and two). For example, of the 23 standards selected for the 1985 test
program, 12 were priority one and 11 were priority two.

Vehicle and Vehicle
Equipment Selection

The primary tool 0vsC uses to select vehicles for testing is the Vehicle
Selection Matrix.® The matrix is an automated information system that
contains data on all vehicles 5 years old or less and sold in the United
States. On the basis of six factors, the matrix predicts which vehicles
are most likely to be in noncompliance with one or more of vehicle-
related safety standards. These six factors are accident data, consumer
complaints, defect investigations, prior test results, prior recalls, and
whether the vehicle is a new model. A demerit rating is calculated for
each vehicle model on the basis of a sum of each factor multiplied by a
numeric value for that factor (weighting factor). For example, each acci-
dent data is multiplied by a weighting factor of 10.

The matrix lists all vehicle models by demerit total; vehicles with the
highest number of demerits have the highest potential for being in non-
compliance. On the basis of the specific standards selected for a fiscal
year, those vehicles with the highest demerit totals for those standards
are selected for compliance testing. In fiscal year 1985, for example,
ovsc selected 69 passenger cars, 27 multipurpose passenger vehicles and
trucks, and 34 other vehicle types to test their compliance with selected
vehicle safety standards.

8The matrix is used for predicting a vehicle's potential failure with the 36 vehicle-related standards.
It is not used in selecting equipment to test against the 13 equipment-related standards.
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Unlike motor vehicles that must meet all related safety standards, moto

vehicle eguinment must nnmnlv with the related |fpm-apomﬁ{- qfnhdnrd
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such as performance of motorcycle helmets under various operating
conditions. There is no tool similar to the matrix used to select equip-
ment items for testing. Individual engineers in the Verification Division
select equipment for testing on the basis of such factors as market share
and consumer complaints. In fiscal year 1985, ovsc selected 2,874 equip-
ment items for compliance testing.

The testing of motor vehicles and motor vehicle equipment is performed
by contractors who are monitored by ovscC engineers. If a motor vehicle
or equipment item fails testing, the contractor notifies ovsc and provide:
the Office with a report on the test failure.? On the basis of the test

Foilirma warawt QO Ty imitiota on invagtigatine o Aatamwmminag if nanan

lLallulT 1Tcpul L, GVBU ulay Hulialc alt lllVCDblsablUll bU UCbUl LU 3L l.lUll\JJm
pliance exists. However, noncompliance does not mean that a vehicle or
a system has failed. A noncompliance is a level of performance below
that required by a standard.

In addition to test failures, OvSC may initiate investigations for reasons
other than compliance testing, such as consumer complaints, including
calls into NHTSA’s hotline; and news items or trade publication articles."
During the investigation process, ovsc will request and review the manu
facturer’s self-certification data. Also, OvSC may meet with the manufac
turer to discuss various technical issues. On the basis of ovsC’s

invactidativa findinga vImga masr infarm tha mannfantiirar af itg initial
luVCDhlEaIAVC llllulllsa’ NI11OA llla.y 1auuIiiit lcllc naliuiasvvulclt vl 1w llllblal

determination that noncompliance appears to exist. The manufacturer
then can either (1) present its views at a puouc nedrmg to responu io
NHTSA's investigation findings or (2) recall the vehicles or equipment to
make corrections. If the NHTSA Administrator believes that noncompli-
ance still exists after the hearing, the manufacturer is ordered to initiate
a recall to bring the vehicle or equipment into compliance. If the manu-
facturer refuses to initiate a recall, NHTSA can proceed with court action
against the manufacturer. The final decision of whether the manufac-
turer should be required to recall the affected vehicles or equipment wil
then be made by the court. At any time during this process, NHTSA can

AdAanida ta tarminata tha invactidatinn
GCCLIGE U0 ICTTHRINAC LOC IVESUIFa Ui,

10The hotline is a nationwide system for consumers to call NHTSA, toll-free, about problems with
vehicles or equipment.
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Corrective Actions

Upon determining that noncompliance exists, NHTSA can require a manu-
facturer to recall the vehicles or equipment to correct the safety
problem(s) and/or impose a civil penalty on the manufacturer. ovsc
engineers make the initial recommended action (recall and/or penalty)
on the basis of their judgment of the facts.

There are essentially three situations under which manufacturers may
recall motor vehicles or equipment:

Voluntary recalls. A manufacturer determines that a vehicle or equip-
ment item does not comply with a safety standard.

NHTSA-influenced recalls. A manufacturer initiates a recall after NHTSA
has begun an investigation of potential noncompliance.

NHTsA-ordered recalls. A manufacturer initiates a recall as a result of
NHTSA's final determination that affected motor vehicles or equipment
are in noncompliance with a safety standard.

From the date the motor vehicle recall program began in 1966, manufac-
turers have initiated 806 noncompliance-related recalls affecting 11.6
million domestic and foreign motor vehicles and equipment. Of these
recalls, 479 were voluntary (569.4 percent) and 327 were NHTSA-influ-
enced (40.6 percent). No recalls were NHTSA-ordered.

NHTSA may also seek a civil penalty against a manufacturer or distrib-
utor whose product is determined to be in noncompliance with a safety
standard. According to the act, such a civil penalty shall not exceed
$1,000 for each violation with the maximum penalty not exceeding
$800,000 for any related series of violations.!! The amount of the pen-
alty is governed by the size of the business involved and the gravity of
the violation. Additionally, NHTSA considers a manufacturer’'s coopera-
tion during a noncompliance investigation in determining its penalty.

Since NHTSA's first penalty settlement for a noncompliance case in Sep-
tember 1969 to September 1985, NHTSA has settled 339 penalty cases and
collected $2.6 million in civil penalties. The average penalty was $7,670.
More specifically, table 1.2 shows that NHTsA's Office of Chief Counsel
has settled 45 cases and collected $184,000 in penalties during fiscal
years 1981 through 1985. The average penalty during this period was
$4,089.

11 A violation may include each motor vehicle or equipment item involved.
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Table 1.2: NHTSA Noncompliance Civil |

Penalties Collected for Fiscal Years Fiscal Number Civil penalty Average Range of

1881-85 year of cases - collected per case penalties
1981 29 $33,350 $1,150 $250to 5,000
1982 4 12,650 $3,162 $150to 5,000
1983 5 120,000 $24,000 $5,000 to 50,000
1984 4 8,500 $2,125 $1,000t0 2,500
1985 3 9,500° $3,167 $1,000t0 2,500
Total 45 $184,000

0 —
Objectives, Scope, and

Methodology

%includes instaliment payments of $5,000 for two penaities assessed and partially collected in fiscal year
1984.
Source: NHTSA's Otfice of Chief Counsel.

Our overall objective was to review NHTSA's oversight and management
of the procedures used to (1) select safety standards against which
motor vehicles and equipment are tested; (2) select motor vehicles for
compliance testing; (3) investigate possible noncompliance; and (4)
assess civil penalties against parties who manufacture or distribute
motor vehicles or equipment that do not comply with federal standards.
We also determined what actions, if any, NHTSA had taken in its selection
of standards and motor vehicles for the testing program and its
processing of investigation cases, which we discussed, among other
issues, in our report, For Safer Motor Vehicles—More Effective Efforts
Needed To Insure Compliance With Federal Safety Standards, (B-
164497(3), Apr. 24, 1973).

To evaluate selection procedures and processes involving the safety
standards, we collected and analyzed such data as contractor test costs,
number of tests, and failure rates for each standard selected for testing
between fiscal years 1981 and 1985. Also, we obtained NHTSA’S priority
rankings for all 49 standards for the same fiscal years. We interviewed
the ovsc Director, Validation and Verification Division chiefs, and the 11
engineers in these divisions to (1) understand the role of standard selec-
tion and testing in the compliance program, (2) identify standard selec-
tion criteria, and (3) understand the rationale for selecting and not
selecting specific standards.

In evaluating the procedures and processes 0vVSC used to select motor
vehicles for compliance testing, we examined how the matrix system is
used. We reviewed the results of passenger car matrices for fiscal years
1983, 1984, and 1985 and collected and analyzed vehicle demerit rat-
ings, vehicle selections, test results, sales data, and production estimates
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for those years. We also interviewed the ovsc Director and Chief of the
Validation Division to determine the objectives, scope, use, and history
of the matrix and all Validation Division engineers to identify how each
uses the matrix in selecting passenger cars for testing. In addition, we
interviewed the contractors responsible for developing and managing
the matrices for fiscal years 1983-85 to understand the design, compre-
hensiveness, and accuracy of the matrices, and we reviewed the contrac-
tors’ written reports on their experiences with the matrices.

We reviewed the vehicle selection matrices for passenger cars but not
for other motor vehicle types such as trucks, school buses, and campers.
The number of those vehicles selected are fewer in comparison to pas-
senger car selections. For example, the 130 motor vehicles selected for
testing in fiscal year 1985 consisted of 69 passenger cars, 27 multiple
purpose vehicles and trucks, 7 school buses, 18 motorcycles/mopeds,
and 9 campers. Additionally, the design and processes of these matrices

are the same as passenger car matrices.

We did not analyze the procedures and processes for selecting equip-
ment items for testing because compliance testing of equipment items is
standard-specific. For example, hydraulic brake fluids must only comply
with one standard. In addition, the majority of the safety standards
apply to motor vehicles (36) as compared to equipment (13). Therefore,
we decided to limit our analysis by excluding equipment selections.

To examine NHTSA's noncompliance investigations, we collected and
reviewed data on all noncompliance investigation cases that closed
during a 2-1/2 fiscal year period (fiscal year 1983 through March 1985).
This time period provided us with 223 closed investigations. For these
cases we collected data on 20 items related to processing investigation
cases, such as the standard involved, the date the case was opened, and
the conclusion of the investigation. We established our own data base
from this data to analyze the processing times for each case at various
stages, the conclusion of each investigation, the corrective actions, and
enforcement actions.

We did not evaluate the vehicle recall program because we had con-
ducted a broad review of this program in 1982.'2 However, we did collect
recall information related to the 223 closed investigations. In addition,
we discussed recall policy with the Director of the Office of Vehicle

12Changes to the Motor Vehicle Recall Program Could Reduce Potential Safety Hazards (GAO/CED-
82-99, Aug. 24, 1982).
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and penalty assessment information for all noncomphance mvestlga-
tions ciosed between fiscal year 1982 and March 1985. We also obtaine
a history of NHTSA's noncompliance penalty assessments since 1969, an
we met with the Chief of the Litigation Division in NHTSA’s Office of
Chief Counsel to obtain information on penalty assessment processes

and procedures.

We held discussions with officials of the Center for Auto Safety and
Publie Citizen to obtain their views and opinions on NHTSA's compliance
program. The Department’s Office of Inspector General had no ongoing
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We made this review in accordance with generally accepted governmel
auditing standards, except we did not review the reliability of the data
contained in ovsC’s Vehicle Selection Matrix. Our audit work was con-
ducted from June to October 1985.

TAO/RCED-87.2 Motor Vehicle Safs
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lection Process for
tandards Can Be
efined

Our analysis of the standard selection process showed that ovsc did not
apply the priority definitions to the safety standards in a way that
would determine manufacturers’ compliance over time. Some standards,
which had a history of low failure rates, have been selected regularly
while others with prior high failure rates have been excluded, and still
others have never been tested. Under ovsc selection criteria, this situa-
tion could happen within any one year but should not occur over several
years. ovsc officials told us that this situation occurs because the annual
selection process focuses on each standard for that year without giving
adequate attention to the comparative trend of the standards’ test
results and on maintaining a minimum surveillance level for each
standard. As a result, a standard tested in the previous year is more
likely to be tested during the current year than a standard that was not
tested for several years.

Because some standards are selected for testing regularly, while other
standards are rarely or never selected, OvVSC cannot be assured that man-
ufacturers comply with all safety standards. ovscC can refine its selection
process by rotating the standards it selects. This rotation would occur if
ovsc would more consistently apply its current priority definitions.

NHTSA collects accident data related to its safety standards for use as a
factor in selecting vehicles for testing. However, accident data is not col-
lected for all the standards. If NHTSA collected accident data related to all
39 safety standards that can be tested, ovsc could select vehicles for
testing that have experienced accidents involving the standards being
tested. Thus, ovsc could focus its testing activities on vehicles with pos-
sible operational safety problems.

To carry out NHTSA’s statutory responsibilities, ovsc tests vehicles and
equipment to determine if manufacturers continue to comply with its
safety standards. Because of budget constraints, ovsc limits the number
of safety standards it selects annually for testing. To assist in deter-
mining which of the 49 standards it will test, ovsc ranks the standards
in four priority groups.! The intention of this process is to select those
standards with the greatest potential for noncompliance. According to
NHTSA, the primary goal of its testing activities is to provide a strong
deterrent to the manufacture and sale of noncomplying motor vehicles
and related equipment. In addition to determining noncompliance,

INHTSA has determined that assessing compliance with 10 of the 49 Federal Motor Vehicle Safety
Standards does not require testing. Instead, assessments are based on visual inspections.
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another benefit of compliance testing is the obtaining of data on the
safety standards. According to NHTSA’s Motor Vehicle Safety 1983
report,

“Compliance testing also continues to provide hard data for evaluating existing
standards, modifications to standards, proposals for new standards, and processing
of the many petitions received by the agency.”

ovsc has never selected some standards for testing and has not tested
others for long periods. While budget limits necessitate excluding some
standards each year, continual exclusion of the same standards may
affect their deterrent value. Further, more consistent application of
0VsC's priorities could improve its selections so that over time all stan-
dards will be tested.

Severail Standards Not
Regularly Selected for
Testing

We found that 13 of the 39 testable safety standards (or 33 percent)
were not tested for b to 17 fiscal years. The specific standards with brief
descriptions are presented in table 2.1. A more detailed discussion on
each standard is contained in appendix II. In commenting on our draft
report, the Department said that the selection process involves more
than a comparison of prior test failure rates and provides examples of
underlying reasons for not selecting some standards. (See app. III for the
Department’s reasons.) We recognize that the selection process is not
based solely on comparing failure rates.

Table 2.1; Federal Motor Vehicle Safety
Standards Not Selected for Compliance
Testing qotwoon Fiscal Years 1981 and
1985

FMVSS number Description

110 Tire selection and rims—passenger cars

111 Rearview mirrors

112 Headlamp concealment devices

17 Retreaded pneumatic tires—passenger cars
121 Air brake systems—trucks, buses, and trailers
122 Motorcycle brake systems

125 Warning devices

201 Occupant protection in interior impact

202 Head restraints—passenger cars

203 Impact protection for the driver from the steering control system
217 Bus window retention and release

220 School bus rollover protection

302 Flammability of interior materials

Source: OVSC.
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Our review of the PADs for these 13 standards showed that three of the
standards (FMVsSS numbers 122, 125, and 201) have never been tested,
even though they have existed for at least 12 years. Of the remaining 1(
standards, we found that 6 (FMVSS numbers 110, 111, 112, 121, and 203)
have been tested between 1 and 3 times since they became effective; 4
(FMVSS numbers 117, 202, 220, and 302) have been tested between 4 and
6 times; and 1 standard (FMvss number 217) has been tested 7 times.

Additionally, we found that of those 10 standards that have been tested
b standards have not been tested for more than 10 fiscal years. As table
2.2 shows, the range of time when the 10 standards were last tested is
from b years to 17 years ago.

Table 2.2: Fiscal Year When Omitted
Standards Were Last Tosted

)
'
i

FMVSS Fiscal yes
number last teste
111 198
217 198
220 198
117 197
121 197
112 197
302 197
202 197
110 197
203 196
Source: OVSC.

However, all 13 standards were priority three. Under the definition of
priority three standards, they would normally be included in testing but
are omitted from the current year’s test program because of budget con-
siderations. Further, ovsC has never tested 3 of the 13 standards.

According to ovsc, these standards were excluded from testing for var-
ious reasons. For example, according to an ovsc official and as stated in
some of its PADs, 6 of the 13 standards (FMvsS numbers 110, 111, 121,
122, 201, and 203) were excluded because of questions concerning their
enforceability.2 Due to the standard’s test procedures design, OvsC
believes it may be difficult to prove noncompliance. NHTSA OCC has not
taken a position on enforceability of five of these six standards but has

2The Department's comments provided further explanations for the exclusion of some of these stan-
dards. (See app. II1.)
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reached a position on the enforceability of other standards (see p. 42).
Concerning the sixth standard (FMvss Number 121—Air Brakes), road
test requirements were invalidated by a 1978 court decision. Despite
ovscC's concern regarding enforcement of compliance, it has been rela-
tively successful in enforcing FMvss numbers 110, 111, and 122. These 3
standards have resuited in a total of 32 manufacturer recalls and 9 civil
penalties for a total dollar amount of $22,634.

In commenting on our draft report, the Department said that NHTSA has
not made any determinations that certain safety standards are not
enforceable. It pointed out that other reasons for excluding these stan-
dards from testing exists and the exclusion is not permanent. The
Department said that even if ovsc and the Office of the Chief Counsel
have questions about portions of certain standards, not all parts of the
standards would cause problems. Furthermore, it noted that certain

- planned test procedure changes or interpretations could, in some cases,

eliminate the problems.

Five other standards (FMVSS numbers 112, 217, 202, 220, and 302) were
excluded because ovsc believed that the payoffs for testing these stan-
dards would be minimal (low failure rates, small fines). For example, the
headlamp concealment devices standard, FMvVSS Number 112, would
apply to the few cars that are made with concealed headlamps today,
according to ovsc. We identified 10 current domestic and foreign model
cars (such as the Pontiac Fiero, the Honda Accord, the Nissan 200 SX,
and the Toyota Corolla) that have concealed headlamps.

The remaining two standards (FMvSS numbers 117 and 125) were
excluded from testing because of budget and staffing limitations.

The exclusion of these 13 standards from compliance testing for at least
5 years may have reduced their value as safety standards. According to
NHTSA's Traffic Safety ‘82 Report:

“The existence of a compliance test program with public availability of the test
results is a strong inducement to manufacturers to improve their own safety moni-
toring programs.”

Additionally, ovsC's selection criteria recognizes the need for its enforce-
ment presence.

During our discussion of the selection process with ovsc’s Chief of the
Validation Division, he pointed out that tradeoffs have to be made in
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selecting standards for testing because of budget constraints. But he
added that the decisionmaking process tends to focus on the current
year’s decision, and more could be done to include some standards that
have been regularly excluded.

We recognize that decisions need to be made regarding the selections
because of budget limitations. Our concern is not with the decisions
made each year but the continued exclusion of some standards. ovsc
could review its annual selections and compare, using the PAD’s, those
proposed for inclusion with those excluded to assure itself that no one
standard is consistently excluded from testing.

Improved Implementation
of Priority Criteria

Our analysis of the selection of the standards showed that ovsc could
more consistently apply its priority definitions. This could result in
trade-offs being made that do not exclude the same standards over
extended periods. Specifically, ovsc has (1) selected standards with low
failure rates while others, when tested, had higher failure rates and (2)
excluded two standards that it considers politically sensitive.?

Prior failure history—Although a high test failure rate for a standard is
one of the primary factors in determining priorities, we found that this
criteria is not fully reflected in standards ovsc selects for testing. Specif-
ically, we found that 35 percent of those standards selected for testing
between fiscal years 1981 and 1985 had, on the average, a prior year
failure rate of zero, as shown in table 2.3. The percentage of standards
selected with a prior year failure rate of zero ranged from 22 percent to
61 percent. In addition, the prior failure rate of 8 of the 13 standards
ovsc does not regularly select for testing in some cases exceeded the
average failure rates of fiscal years 1981-85 priority one and two
standards.

A third factor relates to testing new or recently revised standards. [n 1977, three standards relating
to school bus safety were established and an existing standard was amended to include school bus
safety requirements. They were classified as politically sensitive. Also, the vehicle application of five
testable standards has been expanded since 1980. Three were tested recently; the fourth was tested
in 1968 and the fifth was never tested.

Page 24 GAO/RCED-87-2 Motor Vehicle Safety



Chapter 2
Safety Standard and Vehicle Selection
Processes Can Be Refined

Table 2.3: Prior Year Failure Rates for Standards Selected for Testing in Fiscal Years 1981-85

Fiscal years

P v 1981 1982 1983 1984 1985

(percent) No. Percent No. Percent No. Percent No. Percent No. Percent
Not tested 15 65 9 43 12 52 6 26 14 61
0 6 26 8 38 6 26 14 61 5 22
1.0-10.0 2 9 3 14 3 13 0 0 3 13
10.1-30.0 0 0 1 5 2 9 1 4 1 4
Over 30 0 0 0 0 0 0 2 9 0 0
Total 23 100 21 100 23 100 23 100 23 100

Source: Prepared by GAQO from NHTSA data.

Of the 10 standards that were not tested recently (table 2.2), 8 when
tested, had a higher overall failure rate (at least 4.2 percent) than 20 of
the 29 standards included in compliance testing between fiscal years
1980 and 1984. The average test failure rates are shown in table 2.4.

Table 2.4; bvorall Failure Rates for
Omitted Standards

Average
FMVSS number test failure
110 1.7
111 27.3
112 71
117 47
121 40.4
202 42
203 00
217 65.0
220 00
302 50
Source: OVSC.

We reviewed the failure rates of each standard tested between fiscal
years 1980 and 1984. We found several standards, both priority one and
two, that had fairly low failure rates. Specifically, we identified 5 of the
13 priority one and 6 of the 11 priority two standards that had an
average failure rate of less than 2 percent. The average failure rates of
each standard tested between fiscal years 1980 and 1984 are shown in
table 2.5.
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Tabie 2.5: Average Test Failure Rates
by Priority Ranking and Federal Motor
Vehicie Safety Standard (Fiscal Years
1980-84)

FMVSS
number Deacription Test fallu
Priority one—
103 Windshield defrosting and defogging systems ‘
104 Windshield wiping and washing systems K
105 Hydraulic brake system 1
108 Lamps, reflective devices, and associated associated equipment 1K
109° New pneumatic tires—passenger cars B -
1198 New pneumatic tires—multipurpose passenger vehicles, trucks,

buses, trailers, and motorcycles (
124 Accelerator control systems (
2040 Steering control rearward displacement (
209 Seat belt assemblies :
213¢ Child seating systems 1¢
221 School bus body joint strength 8(
222 School bus passenger seating/crash protection 5¢
301 Fuel system integrity :
Priority two—
106 Brake hoses
116 Hydraulic brake fluids 2
118¢ Power-operated window systems—passenger cars and

multipurpose passenger vehicles (
126 Truck/camper loading 6:
206 Door locks and door retention components (
207 Seating systems ‘
210 Seat belt assembly anchorages ‘
212 Windshield mounting W ' o
216' Roof crush resistance-—passenger cars (
2189 Motorcycle helmets 1¢
219" Windshield zone intrusion (
Priority three— B
1M Rearview mirrors (
208' ' Occupant crash protection (
214 Side door sirength ‘
217 Bus window retention and release ¢
220 School bus rollover protection (

3Standard was a priority two in fiscal year 1981,

bStandard was a priority three in fiscal years 1980 and 1981 and was not tested.
°Standard was not tested in fiscal year 1980.

9Standard was a priority three in fiscal years 1981 and 1982 and was not tested.

eStandard was not tested in fiscal years 1980 and 1981.
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IStandard was not tested in fiscal years 1980, 1981, and 1982,
9Standard was a priority three in fiscal years 1982 and 1983 and was not tested.
hStandard was not tested in fiscal year 1984.

'Standard was tested in fiscal years 1980 and 1981 when it ranked as a priority three and one,
respectively.

iStandard was tested in fiscal years 1981 and 1982 when it ranked as a priority two.
Source: OVSC.

ovsc officials informed us they select standards with low failure rates
for testing because they hope to obtain further compliance through
testing. ovsc added that testing standards with low failure rates is
important to maintaining NHTSA’s enforcement presence.

In our 1973 report on NHTSA's motor vehicle compliance activities, we
raised similar concerns about NHTSA's standard selections for compliance
testing. We stated that NHTSA’s 1972 testing priorities were not fully in
line with its prior test results and its classification of some standards as
critical. For example, we stated that the tire standard’s (FMVSS number
109) 6-percent failure rate for fiscal years 1968-72 did not appear to
provide a good basis for the relative degree of emphasis NHTSA placed on
tire testing. As a result, we stated that NHTSA needed to realign some of
its testing priorities. In response to the report, NHTSA commented that
compliance testing priorities are reevaluated annually using available
and relevant data. However, our current evaluation showed that NHTSA
still selects standards for testing with low failure rates while excluding
others that had higher failure rates when tested.

Politically sensitive standards—ovsc has identified six standards as
being politically sensitive. Four (FMVSS numbers 217, 220, 221, and 222),
which involve school bus safety, were established as a result of the
Motor Vehicle and School Bus Safety Amendments of 1974 (Public Law
93-492). FMvsS 217 and 220 have not been tested since fiscal year 1980.
The other two standards—FMVss numbers 221 and 222—have been
tested every year since they were established. Besides their high failure
rates, NHTSA said that it continually selects FMvss 221 and 222 for testing
because of the standards’ political sensitivity resulting from the 1974
amendments. An ovsc official told us FMvss 217 and 220 are also politi-
cally sensitive but have not been selected recently because of the limited
budget. The Department added that these two standards have not been
tested recently because there has been no reason to do so, such as prior
failure rate. Past tests of FMvSS number 217 resulted in 22 civil penalties
totaling $73,6560 and 28 manufacturer recalls because of noncompliance.
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Vehicle Selection
Process Can Be
Enhanced

There are no civil penalties or manufacturer recalls associated with
FMVSS number 220. The other two politically sensitive standards (FMVsS
numbers 109 and 119 which involve tires) have been tested regularly.

As discussed in chapter 1, NHTSA selects vehicles to test compliance with
its standards and uses accident data related to the standards to help
decide which vehicles to test. However, NHTSA does not obtain all the
accident data it needs. NHTSA only collects standard-related accident
data on a limited number of the 49 safety standards. As a result, NHTSA
may not be able to identify vehicle accident trends that may be related
to noncompliance with a standard.

We found a similar situation in 1973 when we reported that NHTSA did
not obtain and use accident data for selecting vehicles, even though this
was one of the selection criteria.

Vehicle Selection Matrix

NHTSA selects those vehicles for testing that have the greatest demerit
ratings for those safety standards selected for a specific year. NHTSA is
required by federal regulation (49 C.F.R. 8564.7) to consider five factors
in setting testing priorities—(1) prior compliance test data, (2) accident
data, (3) engineering analysis of vehicle and equipment designs, (4) con-
sumer complaints, and (5) market share. Four of the five factors are
included in the Vehicle Selection Matrix (engineering analysis is consid-
ered separately).

As discussed in chapter 1, ovsc collects and stores vehicle-related data in
the matrix to assist in selecting vehicles for testing. The matrix lists all
makes and models by demerit total, and those vehicles with the highest
demerit totals have the greatest potential for noncompliance. A separate
demerit total is calculated for each of the 34 standards that applies to a
vehicle. For example, each make and model of a passenger car has 26
individual demerit ratings.*

The demerit ratings are based on such factors as the number of vehicle
events, such as accidents and consumer complaints, related to selected
safety standards. The data for each vehicle, by event, comes from var-
ious NHTSA and Environmental Protection Agency information systems,

40f the 34 vehicle-related safety standards, 26 are applicable to passenger cars and school and other
buses, 22 are applicable to multipurpose passenger vehicles and trucks, 6 are applicable to
motorcycles/mopeds, and 3 are applicable to trailers.
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such as NHTsA’s National Accident Sampling System and the Office of
Defect Investigations’ consumer complaint data files. As shown in table
2.6, these events are then multiplied by a numeric value, or weighting
factor. The weighting factors are a measure of the reliability ovsc places
on each element. The most reliable data receives the highest weighting
factor. However, none of these elements apply to new model cars since
no incident history exists.?

Table 2.6: Demerits for Vehicle Events

Weighting

Events related to safety standards actor
Accidents 10
Hotline complaints 5
Defect investigations 5
Parts return® 5
Consumer complaints 1
]

Recall campaigns

SAlthough the Parts Return Program was eliminated in 1981, it is still an element in the matrix.
Source: OVSC.

Limited Use of Accident
Data in Vehicle Selections

In our 1973 report on NHTSA compliance activities, we stated that the
selection of vehicles for fiscal year 1972 compliance testing was to have
been based on (1) the results or lack of prior compliance testing, (2)
complaints about defects, (3) engineering judgment based on evaluations
of vehicle designs, and (4) accident investigation data. But we found
that the selection of vehicles for testing was based primarily on prior
test results or the lack of such results. As a result, we concluded that
NHTSA testing efforts were not systematically focused on problem areas
identified through analysis of available accident data. We stated that,

“Although it may not be possible to establish whether particular vehicle makes and
models comply with Federal safety standards by simply reviewing printouts of basic
accident data, data printouts could be tailored to provide useful guides in selecting
vehicles for testing and in establishing testing priorities that could have a high
potential for reducing traffic accidents, injuries, and deaths.”

We recommended that the Secretary of Transportation require the sys-
tematic use of accident data and studies as a key factor in selecting vehi-
cles to be tested for compliance. The Department responded that it

Demerits are also given on the basis of prior test results for a 5-year period. Additionally, new
models are given 100 demerits each and 1-year old models are given 85 demerits each, which results
in NHTSA emphasizing the selection of newer models. This is done because, in NHTSA'’s opinion,
newer models are more likely to have compliance-related problems than older models.
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test program selection process. The Department added that with addi-
tional refinements it anticipated using accident data more in future
selection processes.

The situation we found in 1973, when no accident data was collected for
selecting vehicles for testing, has only changed somewhat. As discussed
earlier, and in contrast to 1973, accident data is one of the six vehicle
event factors included in the matrix.

Accident data is currently obtained from NHTSA's National Accident Sam-
pling System (NASS) data files 6 NASS, created in 1979, is a nationally rep-
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resentatlve sample of all police-reported traffic acc1dents Detailed
information is collected, by accident investigators under contract to
NHTSA, at 60 sites in the United States. These sites were chosen to be
geographically and demographically representative of the country. The
accidents investigated for inclusion in NAsS each year are selected by a
statistical sampling procedure so the data collected can be expanded to
estimate national statistics on traffic accidents.

The accident investigators collect detailed information on vehicle
damage, occupant injury, highway environment, and the dynamics of
the accident for the NASs. Specifically, an investigator documents the
scene of the accident, measures and classifies damage to the vehicles,
obtains medical records and codes injuries, interviews survivors and
witnesses, and obtains records on the drivers and vehicles involved.

NASS, however, contains a limited amount of standard-related accident
data. An unpublished draft report by the 1979-80 matrix contractor
stated that the 1979 and 1980 Nass data files were searched to identify
accidents related to nine specific Sawby standards.” The contractor was
able to obtain an adequate number of standard-related data for only

three of the nine standards.

According to the contractor’s report, FMvss-related accidents represented
about 9 percent of the NASS accident data in 1979 and 10 percent of the
data in 1980. Of the 1979 and 1980 rMvss-related accident data, about
three-fifths of the accidents involved one standard (FMvss number 204).

8Prior to the NASS, accident data was obtained from the Multi-Disciplinary Accident Investigation
data files.

"The standards were FMVSS numbers 201, 203, 204, 206, 212, 214, 216, 219, and 220. Appendix I
lists the standards by name and number.
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The remaining two standards (FMvss number 214 and 216) each repre-
sented about 15 to 20 percent of the 1979 and 1980 rmMvss-related acci-
dents, respectively.

Our review of the vehicle selection matrices for fiscal years 1983
through 1986 showed similar limitations. Our review of all accident data
in the 1983 and 1984 matrices showed that the majority of the accident
data contained in these matrices involved three standards—FMvsS num-
bers 204, 214, and 216. The 1986 matrix contained no accident data
related to any safety standard.

The 1983 Matrix contained accident data related to 11 standards. How-
ever, 81 percent of the data related to 3 of the 11 standards. Of the 116
standard-related accidents contained in the 1983 Matrix, 63 accidents
(64 percent) involved FMvSs number 204; 25 accidents (22 percent)
involved number 214; 7 accidents (6 percent) involved number 216; 5
accidents (4 percent) involved number 113; 4 accidents (4 percent)
involved number 201; and the remaining 12 accidents (10 percent) were
evenly divided among numbers 110, 203, 207, 208, 210, and 212.8

In contrast, the 1984 matrix contained more accident data that were
related to fewer standards. Of the 204 standard-related accidents, 139
accidents (68 percent) involved FMvss number 204; 55 accidents (27 per-
cent) involved number 214; 9 accidents (4 percent) involved number
216; and one accident (1 percent) involved number 113.

Although the accident data in the 1983 and 1984 matrices were limited,
the data did identify narrow trends. On the basis of our review, we were
able to identify four vehicles in the 1983 Matrix that had five or more
rFMvss-related accidents involving a single standard. Of these four vehi-
cles, one vehicle had eight FMvss-related accidents and three vehicles
had five FMvss-related accidents each. All 23 accidents involved FMvss
number 204.

Also, we were able to identify two vehicles in the 1983 matrix and four
vehicles in the 1984 matrix that had FMvss-related accidents involving
more than one standard. In the 1983 matrix one vehicle had 14 acci-
dents involving 7 standards. Specifically, three accidents involved FMVSS
nurnber 204, 10 accidents were evenly divided among numbers 113, 201,
207, 208, and 214; and one accident involved number 110. The other
vehicle had eight accidents involving number 212, and two accidents

8See appendix I for standards 110, 113, 207, 208, and 210.
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involving number 113. In the 1984 matrix one vehicle had three acci-
dents related to FMVSS number 204 and two accidents related to number
214. Another vehicle had three accidents involving number 204 and one
accident involving number 113. A third vehicle had two accidents
involving FMVSS number 204 and one accident involving number 216. A
fourth vehicle had two accidents involving number 204 and two acci-
dents involving number 214.

While NHTSA has increased the collection and use of FMvss-related acci-
dent data since our 1973 report, accident-related data from the NASs for
all standards are not collected. Of the 39 testable safety standards,
FMvss-related accident data from NAsS is consistently collected on only 3
standards. When collecting NASs data, NHTSA could require that data
related to the other standards be obtained at that time.

In discussing the limited amount of accident data contained in the
matrix, ovsC management informed us that the NASs data is not too
meaningful for vehicle selection purposes, and that any accident data
would have limited application to vehicle selections because by the time
it was obtained the data would relate more to noncurrent models. When
questioned as to why then have accident data as an element in the
Matrix, ovsc officials responded that they “will use any data they can”
for the compliance program. We were not able to identify the costs of
collecting additional accident data nor did NHTSA have any estimates.

In commenting on the report, the Department pointed out problems in
using Nass data for vehicle selection because it is based on a sample of
accidents. In its opinion, noncompliances that contributed to the cause of
crashes are rare and identifying a noncompliance in a crash-involved

, vehicle and relating it to the accident is almost impossible. The Depart-
: ment added that it will explore the use of state files on crashes to help
j select vehicles and standards for testing. In discussing the use of acci-
dent data for selecting vehicles for testing, our concern was with the
limited amount of such data. Therefore, the Department’s efforts to
obtain additional crash data from states’ files has the potential to
improve its selection process.

__—

GOIICIUSiOIlS 0vsC'’s processes for selecting standards and vehicles for testing can be

refined. This refinement should increase manufacturers’ compliance by
increasing the deterrent value of NHTSA’s testing activities.
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The purpose of all 49 safety standards is to reduce the number of deaths
and injuries resulting from motor vehicle accidents. Because ovsc cannot
select all standards for compliance testing every year due to budget con-
straints, it selects some of the standards on the basis of four criteria: (1)
a high prior year failure rate associated with a standard; (2) the new-
ness of a standard; (3) the political sensitivity of a standard; or (4)
maintenance of an enforcement presence. However, the use of the cri-
teria could be enhanced. OVSC regularly selects some standards that
would only meet the enforcement presence criteria. Conversely, it has
not selected 13 standards for at least 5 fiscal years and thus, ovsC’s
enforcement presence has been missing.

When we compared the regularly selected and nonselected standards
with the high failure rate and political sensitivity criteria, we found
opportunities for NHTSA to improve the selection process. For example,
NHTSA believes all four of the school bus safety standards are politically
sensitive, but two are regularly selected and two have not been selected
since fiscal year 1980. Increased rotation of the standards for testing
could add to the deterrent value of the testing program.

In 1973 we reported that accident data were not used in selecting vehi-
cles for testing although such data were one of the five selection factors.
NHTSA's collection of accident data has increased since our 1973 report.
Our review of the accident data used for fiscal years 1983 through 1985,
however, showed that NHTSA could obtain more standard-related acci-
dent data for use in its vehicle selection process. We believe that acci-
dent data is important in identifying vehicles with the greatest potential
for noncompliance. Such data would enable NHTSA to identify vehicles
with standard-related operating failures that resulted in accidents, and
selecting these vehicles for testing seems more likely to assist NHTSA in
achieving its mission of reducing the deaths, injuries, and economic
losses resulting from standard-related accidents. However, given NHTSA’s
budget, it would have to compare the costs of collecting this additional
data with the related benefits from improved vehicle selection before
collecting such data.

To better ensure that safety standards and vehicles selected for compli-
ance testing have the greatest impact on public safety, we recommend
that the Secretary of Transportation direct the Administrator, National
Highway Traffic Safety Administration, to
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ensure that all 39 testable safety standards are selected for testing ove
time with the intent of improving compliance and

determine the cost to collect additional standard-related accident data
and safety benefits to be derived from such data. If obtaining the
standard-related data are cost beneficial, then NHTSA should collect anc
use the data to help select motor vehicles for testing.

In commenting on our draft report (see app. III), the Department said
that in principle, it basically agrees with the recommendation to ensur
that all testable safety standards are selected for testing over a period
of time. It noted that there are many factors involved in the selection ¢
standards for testing that preclude testing all standards. The Depart-
ment said, however, that every effort will be made to increase the
number of testable standards included in the test program over a peric
of time,

Regarding the recommendation on determining the costs and the safet;
benefits of collecting additional data, the Department pointed out that
the combination of rarity of noncompliances in vehicles plus the almos
impossible task of identifying noncompliances in crash-involved vehicl
would make any effort to gather compliance-related crash data very
costly. However, it believes that the analysis of state crash data could
used to help decide which vehicles and standards to test.

In our opinion, the proposed Department actions, if properly imple-
mented, address our recommendations and should help improve the
standards and vehicle selection processes. In our draft report we had
included reference to the collection of additional standard-related data
from the NASS. However, the Department pointed out problems with th
NASS data and suggested that state crash data could be used. Based on |
comments, we deleted the reference to the use of NAss data from our
recommendation.
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The majority of NHTSA’S noncompliance investigations result from ovsc's
compliance testing activities. The purpose of these investigations is to
determine if a noncompliance exists for vehicles or equipment that have
failed testing. If NHTSA determines that noncompliance exists, it may
require corrective action, such as recalls and/or impose civil penalties.
According to NHTSA's 1983 Motor Vehicle Safety report, *“The motoring
public is the ultimate beneficiary when safety problems are remedied
quickly.”! The report added that NHTSA places considerable emphasis on
making the enforcement process work efficiently.

ovsc has not developed criteria or guidelines for processing cases and
can enhance its monitoring activities of the engineers responsible for
resolving noncompliance investigations. As a result, NHTSA cannot assure
that the investigation process is being administered effectively. Without
such assurance, NHTSA is not in a position to identify those investigations
that are not being resolved in a timely and efficient basis.

Besides recalls, the civil penalty process is another tool NHTSA has to
bring about compliance with federal motor vehicle safety standards.
ovsc forwarded a little more than one-fifth of the 223 investigation cases
closed between 1983 and 1985 to NHTsA's Office of Chief Counsel (0CC)
for penalty assessments. However, NHTSA has not established guidelines
to assist the ovsc staff in recommending when or if an investigation case
should be forwarded to occ. As a result of not providing guidance, the
engineers use their own judgment in deciding which cases to recommend
that occ assess a penalty. This can result in (1) 0vsC and 0CC resources
not being efficiently used when occ declines to assess a penalty and (2)
ovsc not forwarding investigations for which ocCc would have assessed a

penalty.

As with 0ovsc, ocC has not established criteria for processing civil penalty
cases that are forwarded by 0vSC or a mechanism to monitor its cases. ’
Similarly, occ does not have a means for assuring timely and efficient
resolution of civil penalty cases.

Igvestigation Process

The process for all investigations, whether initiated because of test fail-
ures or other reasons (such as consumer complaints), is identical. It

IMotor Vehicle Safety 1983, A Report on Activities Under the National Traffic and Motor Vehicle
Safety Act of 1966 and the Motor Vehicle Information and Cost Savings Act of 1972, January 1,
1983—December 31, 1983.
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starts with a Certification Information Request letter issued to a manu-
facturer or distributor. The letter requests the manufacturer’s or distrib-
utor’s self-certification data concerning the determination that the
vehicle or equipment in question met the standard(s) relevant to the
investigation. After ovsc staff review this data, they may request a tech-
nical meeting with the manufacturer to obtain additional information
and clarification. NHTSA may close an investigation at any time during
the investigation process either because it determined that the vehicle or
equipment in question does comply with the safety standard or because
the manufacturer is taking appropriate corrective action.

If ovsc concludes from its investigation that the vehicle or equipment
item is in noncompliance with a safety standard, it forwards the case to
occ through the Associate Administrator for Enforcement for legal
review before making an initial determination of noncompliance. If the
Associate Administrator, on the basis of the case presented, makes an
initial determination of noncompliance, the manufacturer is notified of
the decision. At this point, the manufacturer has the opportunity to pre-
sent its views at a public hearing or it can bring the vehicle or equip-
ment item into compliance. Should the manufacturer decide to present
its views at a public hearing to contest the initial noncompliance deter-
mination, the NHTSA Administrator is responsible for deciding whether
or not a noncompliance exists. If the Administrator believes a final
determination of noncompliance is warranted, the manufacturer will be
ordered to bring the vehicle or equipment item into compliance. If the
manufacturer refuses to initiate a recall, NHTSA may proceed with a
court action against the manufacturer. The final decision of whether the
manufacturer should be required to recall the affected vehicles on
equipment will then be made by the court.

Recalls Due to
Noncompliance

|

During this review, we analyzed the number of motor vehicles and
equipment recalled by domestic and foreign manufacturers due to non-
compliance determinations between January 1983 and June 1985. As
shown in table 3.1, domestic and foreign manufacturers recalled 1.5 mil-
lion motor vehicles during this period. Of this total, domestic manufac-
turers recalled 1,341,462 vehicles, or 88 percent of the total, and foreign
manufacturers recalled 184,147 vehicles, or 12 percent.
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Table 3.1: Motor Vehicles Recalled by Domestic and Foreign Manufacturers, January 1983 to June 1985

Manufacturer

_Calendar years

1984 1985 Total

Percent Number Percent Number Percent Number Percent

Domestic

97 503,408 76 25,283 100 1,341,452 88

Foreign

3 155,238 24 0 0 184,147 12

Total

100 658,646 100 25,283 100 1,525,599 100

N
Need to Improve
Management of
Processing
Investigations

*Figures for calendar year 1985 cover January 1, 1985, to June 30, 1985.
Source: NHTSA.

Additionally, we collected recall data on all 223 investigation cases
NHTSA closed between fiscal year 1983 and March 1985. NHTSA deter-
mined that the vehicles and equipment items involved in 173 of the 223
investigations did not comply with federal safety standards. In 41 of the
173 cases, NHTSA required some corrective action by the manufacturer
that resulted in 1 voluntary and 36 NHTsA-influenced recalls.? For the
remaining 132, NHTSA required no corrective action. In addition to some
type of recall action, ovsc forwarded 20 of the 41 cases to the ocC to seek
a civil penalty assessment.

Our 1973 report analyzed the status of the 62 investigation cases opened
in calendar year 1972 as a result of compliance test failures. Because of
the length of time cases remained opened, we recommended that the
Secretary of Transportation require more timely action in resolving test
failure cases, particularly in having unsafe vehicle and equipment con-
ditions corrected. In response to the report, NHTSA commented that
improvements had been made, and it had tried to reduce processing time
to 6 months. However, NHTSA has not established criteria such as timeli-
ness for processing investigations and has not monitored the process to
determine if improvement has been made.

On the basis of our review of all 223 closed investigation cases in OvSC
for the 2-1/2 year period ending March 1985, we found that the cases
took on average over 1-1/2 years to close.® Additionally, we found that

2No recall resulted in three cases because the manufacture went out of business and in two cases
because OCC had concerns involving test procedures.

30f the 223 cases, 113 were initiated as a result of compliance testing; 81 were initiated as a result of
visual inspection; 28 were initiated due to consumer complaints; and one was initiated as a result of a
manufacturer's voluntary recall. These investigation cases involved 32 of the 49 safety standards.
The safety standards involved in the most number of investigations were FMVSS numbers 218 and
120, with 32 and 19 investigations, respectively.
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the processing time for 34 of the 223 cases ranged from 3 to 7 years to
complete—156 of the 34 cases took 3 years to process, 11 cases took 4
years, 3 cases took b years, 4 cases took 6 years, and 1 case took 7 years
to process. The average processing time for these 34 cases was 4 years.
Two of the investigation cases that took 6 years to process and the one
case that took 7 years were closed because of the age of the cases. Of the
remaining 189 cases, 126 cases took 1 year or less to process, 51 cases
took 1-1/2 to 2 years to process, and 12 cases took 2-1/2 years to
process.

The length of time NHTSA took to complete an investigation is not always
an accurate indicator of the possible safety impact on the public. Often
times manufacturer remedies may take place while investigations are
open, thus reducing the time taken to bring about corrective action. We
found that 11 of the 34 cases we reviewed required corrective action
that resulted in recalls being initiated. Six of those 11 recalls involved
cases that were 4 years old and 4 recalls involved cases that were 3
years old. Of the one 6-year old case, the manufacturer initiated a recall
2 months after the investigation opened. Of the six 4-year old cases,
manufacturers initiated recalls for four cases 15 months after the inves-
tigations opened; in another case a recall was initiated 23 months after
the investigation opened; and in the sixth case, a recall was initiated 7
months after the investigation opened. Of the four 3-year old cases, the
manufacturer initiated a recall for one case 256 months after the investi-
gation opened and manufacturers initiated recalls for three cases 32
months after the investigations opened. For these 11 cases, manufac-
turers initiated corrective action 19 months, on the average, after the
investigations were opened.

In commenting on our draft, the Department provided additional data on
seven investigations involving vehicles recalls (see app. III). Since these
cases were initiated subsequent to our review, they were not included in
our analysis. Our analysis was based on all cases closed during a 2-1/2
year period.

In discussing its oversight of investigation activities, ovsc officials
informed us that there are no timeliness criteria and written procedures
governing the processing of individual cases. They added that ovsc
maintains a data base for each case that records the completion of each
investigative phase (e.g., request letter sent to manufacturer, meeting
held with manufacturer). However, our discussions with ovsc officials
and analysis of the investigation process indicate that the data base, as
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it exists, cannot be used to monitor its overall investigation process. Fur-
ther, ovsc could enhance its management of case processing by having a
system that (1) calculates times taken between phases of the process
and (2) aggregates the data for overall analysis. ovsc officials said that,
in their opinion, the most important investigations receive the highest
priority. Also, they commented that processing time can be lengthened
when manufacturers challenge NHTSA’s investigative findings and pro-
posed actions.

In commenting on our draft report, the Department said that general
written requirements are currently stipulated in the official position
descriptions and associated job elements in the performance appraisal
forms of the individual engineers. The job elements include the early
stages of case processing. (For example, once a test failure has been
identified, the engineer has 30 days to notify the manufacture with
ovsc’s approval.) The Department added that case processing activities
are closely monitored through management reviews and an ovsc Auto-
mated Reporting System that includes a number of interrelated reports
on the status of the investigated workload. According to the Depart-
ment, the system is being refined as a result of an internal study. Fur-
ther, the Department said that each case tends to take on a very
individual character and priorities are established among ongoing
investigations.

In our opinion, using position descriptions and performance appraisals
for some phases of an investigation can help improve timely resolution.
However, additional procedures covering other phases such as for-
warding cases to 0CC have not been established. Our analysis of the
reporting system showed that it does not completely track the
processing of cases. Developing general written procedures for con-
ducting investigations by the Department should improve its manage-
ment investigation process.

In 1983 we issued a report on the Office of Defects Investigation’s (oD1)
investigation of problems in 1980 General Motors X-Body cars.* In
response to complaints of possible safety defects from third parties
(consumers), ODI tests, inspects, and investigates safety defect allega-
tions. In contrast, ovscC selects, tests, and investigates manufacturers
compliance with its standards. We found that it took ob1 37 months,

4Department of Transportation’s [nvestigation of Rear Brake Lockup Problems In 1980 X-Body Cars
Should Have Been More Timely (GAO/RCED-83-195, Aug. 5, 1983).
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after starting its investigation of the X-Body, to make its initial determi-
nation. Additionally, we found that various investigative phases were
allowed to remain inactive or were delayed. On the basis of this case, we
recommended that the NHTSA Administrator reaffirm the need for com-
pliance with the policies and procedures for conducting defect investiga-
tions. Specifically, we recommended that the Administrator should
stress that the actions called for by the policies and procedures be per-
formed in a timely manner. As a result of this recommendation, obI
established procedures and control requirements for conducting defect
investigations so that program efficiency, accuracy, responsibility, and
accountability can be achieved.

While ovsc officials believe that the most important investigations
receive the highest priority, it does not have a method to bring this
about. While they recognize that quick corrective action on safety prob-
lems benefits the public, ovsC does not have the means to accomplish
this without criteria for processing investigations and monitoring to
ensure adherence to the criteria.

As a result of an investigation, ovsc can decide to forward a noncompli-
ance case to occ for a civil penalty assessment. Its decision is based on
the judgment of the ovsc staff member handling the investigation. ovsc
and occ have no guidelines to assist the staff in their decision to send a
case to occC. Our analysis and discussions with ovsC and occ did not iden-
tify a consistent basis for their decisions.

ovsc determined that a failure of a vehicle or equipment sampled to
meet the requirements of a safety standard and the likelihood of the
failure of others made by the manufactures, existed in 173 of the 223
cases we reviewed. Of the 173 cases, 0vsC sent 47 cases (or 27 percent)
to occ for penalty assessments. 0CC assessed a penalty for 14 of the 47
cases it received and did not assess a civil penalty in the other 33 cases.
The assessments for the 14 cases totaled $354,000, which averaged
$25,285 per case. This average was influenced by two cases that
involved assessments of $102,000 each. The penalty assessments ranged
from $1,000 to $102,000.

Civil penalties were paid in 9 of the 14 cases. NHTSA collected $132,200
for the 9 cases, which averaged $14,689 per case. The paid penalties
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ranged from $1,000 to $50,000. Of the remaining 6 cases, no penalty was
paid because the owners went out of business.

Without guidance, ovsc staff may be forwarding cases to occ for a pen-
alty assessment that do not warrant such action, as well as not for-
warding others that should have been forwarded. While we did not
identify either situation, 33 of the 47 cases (or 70 percent) were sent to
occ for an assessment but were not assessed a penalty. While not pro-
viding reasons for rejecting all 33 cases, occC did in some cases provide
the reasons for not assessing a penalty, such as the enforceability of a
specific standard.® Such cases might serve as a basis for establishing cri-
teria for deciding which cases to forward to occ. In its comments on the
report, the Department pointed out reasons for not assessing a penalty
such as the lack of gravity of the apparent noncompliance and the diffi-
culty of gathering sufficient additional evidence to support further
action. If ovsc and occ provide guidance to the staff on which cases war-
rant OCC attention, they could improve their use of resources. This could
occur by having ovsc engineers spending time preparing cases that meet
the guidance and by reducing occ review of ovsc forwarded cases that
will be pursued.

Need for Guidelines for
OCC Case Processing

occ has not developed timeliness criteria and written procedures for its
processing of civil penalties and does not monitor the cases that it
processes. Of the 47 cases 0ovsC forwarded to occC for penalty assess-
ments, we found that they had an average processing time per case—

from the time occC received the case until it was closed—of 3 years. As
nointad ont nrommmlv in 14 cases a nenaltv wag assessed and none was
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assessed for the 33 remalmng cases. Table 3.2 shows the number of
years it took for the 47 cases to be processed.

By oo PP RPUTPRPY % VRPN SRgupyiy I ~ o nnang fnmurnwedad s QWY varner Fa's)
, owners went out of business in 20 of the 47 cases fi ded to OCC. However, 0CC

1n wuas
assessed a penalty in 5 of these 20 cases.

%0n page 22 of this report, OVSC states that some standards may not be enforceable. But these stan-
dards are not the ones OCC has identified.
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Table 3.2: OCC Processing Times for
Selected Civil Penaity Cases

Conclusions

Number of
Number of years cases

Less than 1 7

NN W| N~
N olonlool &

Total 47
Source: Prepared by GAQO from NHTSA data.

Nineteen of these cases (or 40 percent) were closed in less than 3 years,
while the remaining 28 cases (or 60 percent) were closed between 3 and
7 years. An occ official informed us that the processing of cases involves
negotiations with manufacturers, which increases processing times. The
official added that many of the lengthy cases in our review probably
involved the Motorcycle Helments Standard (FMvsS number 218) and the
School Bus Body Joint Strength Standard (FMvss number 221), which
have taken a longer time to process due to controversial aspects of the
standards. To determine the impact of those two standards, we re-evalu-
ated the processing time. We found that 16 of the 47 cases involved
number 218 (processing times ranged from 1 to 7 years) and 1 case
involved number 221 (processing time was 4 years). After removing
these 16 cases, we found that the average processing time of the
remaining 31 cases decreased to approximately 2 years or a reduction of
about 1 year.

As previously discussed, NHTSA believes that timely case resolution bene-
fits the public. But without criteria to evaluate the processing of civil
penalty cases and monitoring them, NHTSA is not in a position to ensure
that cases are being resolved in a timely and efficient manner.

NHTSA acknowledges that the timely remedy of safety problems benefits
the public. Timely remedies depend on rapid processing of noncompli-
ance investigation and civil penalty cases. We recognize that how long it
takes to process various cases depends on their complexity. However,
NHTSA does not have a system of management controls to bring about
timely resolution of its cases. ovsC and occC have neither developed
standard procedures for processing noncompliance investigation and
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civil penalty cases nor established criteria for how long the process
should take. Consequently, vehicles and equipment that may be in non-
compliance continue to be used, sometimes for years, while NHTSA works
to resolve the issues raised. ‘

Data on case resolution by ovsc and ocC—the two offices in NHTSA
responsible for assuring that safety standards are met—shows a wide
range of times for processing cases. Out of 223 closed investigations
from October 1982 to March 1985, ovsc averaged over 1-1/2 years to
complete, with the range being from less than 1 year to 7 years. In occ,
the average processing time—from receipt of the case from ovsc to clo-
sure—was 3 years, with the range being from less than 1 year to 7
years.

NHTSA also lacks guidelines concerning which investigation cases should
be forwarded to ocC for penalty assessment. Of the 223 cases we
reviewed, ovsC determined that 173 did not meet the requirements of a
safety standard. Of these 173, ovsc sent 47 to occ for penalty assess-
ments. However, ocC only assessed a penalty in 14 of the cases for-
warded to it. In our opinion, providing guidance would help ensure that
clear cases of noncompliance were sent forward so that ocC would not
have to spend time on cases that did not warrant further action and
would have more time to pursue those cases that should be pursued.

As with ovsc, occ has not established timeliness criteria and written pro-
cedures for processing civil penalty cases. Therefore, it does not have an
effective means to oversee the processing of its cases.

To improve the processing efficiency of all investigations and resulting
civil penalty actions and recalls, we recommend that the Secretary of
Transportation direct the Administrator of the National Highway
Traffic Safety Administration to

develop milestones and procedures for processing noncompliance inves-
tigation cases and monitor OvSC’s progress against them,

develop criteria and procedures for ovsc to follow in determining which
noncompliance investigations should be forwarded to the Office of Chief
Counsel for penalty assessments, and

develop milestones and procedures for processing civil penalty cases.
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The Department said that investigations are effectively managed and
priorities are correctly set. However, it agreed that written general pro-
cedures for conducting investigations would be a useful management
tool and that it will develop such a tool. The Department said that the
procedures will contain the same types of elements and procedures
developed for its Defect Investigation procedures, which specify steps to
be taken, time frames, review protocol, etc., but leave all decisions on
findings and priorities to professional engineering judgment and man-
agement oversight. The Department added that departures from these
procedures will be made as circumstances warrant.

The Department disagreed with our recommendation to develop criteria
and procedures to assist ovsC in determining which noncompliance
investigations should be forwarded to occ for penalty assessments. It
said that ovsc considers investigations that it forwards to occ for pen-
alty assessment to be clear cases of noncompliance based upon engi-
neering judgments.

The Department said that the decision to forward a case is fully coordi-
nated within the office, starting with the engineer’s recommendation
which is fully discussed with the engineer’s immediate supervisor and
the responsible Division Chief. Further, prior to presentation for the
Office Director’s signature, case files are informally coordinated with a
representative of ocC who ‘“‘concurs in principle” before the cases are
forwarded to that office. The Department added that the ultimate deci-
sion to proceed with civil penalties involves a complex set of factors and
is fully coordinated between ovsc and occ. Factors used and judgments
made in reaching decisions on which cases of noncompliance will be for-
warded to occ for civil penalty processing do not lend themselves to a
set of rigid criteria.

While the cases may represent clear instances of noncompliance based
on engineering judgments and have been informally coordinated with
occ before they were forwarded, 33 out of 47 cases (or 70 percent)
which we reviewed were not assessed a penalty. We would expect to
have some cases rejected even in situations with clear evidence based on
engineering judgments and with informal coordination. However, in our
opinion, such a high percentage of cases not being assessed a penalty
suggests that the informal process is not as efficient as it could be.
Therefore, we continue to believe that developing criteria and proce-
dures, that provide guidance to ovsc on legal and administrative issues
that occ considers, could help reduce the rejection rate and improve the
use of NHTSA’s resources.

Page 45 GAO/RCED-87-2 Motor Vehicle Safety



Chapter 3

Better Guidance Needed for Processing
Noncompliance Investigation and Civil
Penalty Cases

The Department did not comment on our recommendation to develop

milestones and procedures for processing civil penalty cases. It pointed
out in its comments, however, that in cases referred by ovsc to occ
where civil penalties were collected, the time periods required to com-
plete the civil penalty process have varied with the facts for the cases
but have been reasonable.
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Federal Motor Vehicle Safety Standards

Standard number Title
101 Controls and displays
102 Transmission shift lever sequence, starter interlock, and
transmission braking effect
103 Windshield defrosting and defogging systems
104 Windshield wiping and washing systems
105 Hydraulic brake system
106 Brake hoses
107 Reflecting surfaces
108 Lamps, reflective devices, and associated equipment
109 New pneumatic tires—passenger cars
110 Tire selection and rims—passenger cars
111 Rearview mirrors
12 Headlamp conceaiment devices
13 Hood latch systems
114 Theft protection—passenger cars
15 Vehicle identification number
116 Hydraulic brake fluids
117 Retreaded pneumatic tires—passenger cars
118 Power-operated window systems—passenger cars and
multipurpose passenger vehicles
119 New pneumatic tires—multipurpose passenger vehicles,
trucks, buses, trailers, and motorcycles
120 Tire selection and rims for vehicles other than passenger cars
121 Air brake systems—trucks, buses, and trailers
| 122 Motorcycle brake systems
| 123 Motorcycle controls and displays
: 124 Accelerator control systems
: 125 Warning devices
‘ . 126 Truck-camper loading
[ . 201 Occupant protection in interior impact
! 202 Head restraints—passenger cars
: 203 Impact protection for the driver from the steering control
| system
204 Steering control rearward displacement
w 205 Glazing materials
206 Door locks and door retention components
207 Seating systems
208 Occupant crash protection
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Standard number Title

209 Seat belt assemblies

210 Seat belt assembly anchorages

211 Wheel nuts, wheel discs, and hub caps—passenger cars and
muitipurpose passenger vehicles and equipment

212 Windshield mounting

213 Child seating systems

214 Side door strength

216 Roof crush resistance—passenger cars

217 Bus window retention and release

218 Motorcycle heiments

219 Windshield zone intrusion

220 School bus rollover protection

221 School bus body joint strength

222 School bus passenger seating—crash protection

301 Fuel system integrity

302 Flammability of interior materials
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Historical Information on 13 Standards Not
Selected for Testing Between Fiscal Years 1981

and 1985

As discussed in chapter 2, NHTSA did not test 13 of the 39 testable safety
standards between fiscal years 1981 and 1985. This appendix provides
information from the PAD’s on each of the 13 standards’ application, pur-
pose, initial effective date and latest revision, testing history, and
related corrective actions. The purpose of some standards do not specifi-
cally address their impact on safety. However, their impact is implied
because the basic purpose of all federal motor vehicle safety standards
is to reduce the number of fatalities and severity of injuries resulting
from failure of a motor vehicle system or equipment. In commenting on
our draft report, the Department provided additional information
regarding the nonselection of 6 of these 13 standards. (See app. III.)

FMVSS 110 — Tire Selection and Rims: Applies to passenger cars only.
The standard specifies requirements concerning the size and operational
capabilities of original equipment tires and rims selected for new cars.
These include placard requirements concerning tire inflation pressure
and tire size as well as rim performance under conditions of rapid loss of
a tire’s inflation pressure (e.g., a blowout) while a car is in operation.
The purpose of this standard is to provide safe operational performance
by ensuring that new cars are equipped with tires of adequate size and
load rating and with rims of appropriate size and type designation.

The initial effective date of this standard was April 1, 1968, and was
last revised on August 5, 1975. Compliance with the standard was tested
in fiscal years 1968 and 1972. Out of 77 tests conducted, there were 9
failures, an 11.7-percent failure rate. NHTSA’s 1981-85 PAD’s showed 1
civil penalty for $200 and 10 manufacturer recalls involving 18,153
tires associated with this standard.

FMvss 111 — Rearview Mirrors: Applies to passenger cars, multipurpose
passenger vehicles, trucks, buses, schoolbuses, and motoreycles. The
purpose of this standard is to reduce the number of deaths and injuries
that occur when the driver of a motor vehicle does not have a clear and
reasonably unobstructive view to the rear.

One of the original safety standards, the initial effective date was Jan-
uary 1, 1968, and it was last revised on February 26, 1977. The
standard was tested during fiscal years 1978-80. During that period, 56
tests were conducted which resulted in 26 failures or a 47.3-percent
failure rate. NHTsA’s 1981-85 paDs showed 3 civil penalties for a total
dollar amount of $20,334 and 11 manufacturer recalls of 109,600 vehi-
cles/equipment associated with this standard.
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FMvSs 112 — Headlamp Concealment Devices: Applies to passenger cars,
multipurpose passenger vehicles, trucks, buses, and motorcycles. The
standard requires that any fully opened headlamp concealment device
shall remain fully opened whether either or both of the following occur:
any loss of power to or within the device or any malfunction of wiring
or electrical supply for controlling the concealment device.

The initial effective date of this standard was January 1, 1969, and was
last revised on January 25, 1969. Compliance with the standard was
tested during fiscal years 1970, 1973, 1976, and 1977. A total of 14 tests
were conducted, resulting in 1 failure for a 7.1-percent failure rate.
NHTSA'’s 1982 through 1985 pADs showed that there were no civil penal-
ties and 1 manufacturer recall of 93 vehicles and/or equipment associ-
ated with this standard.

FMVSSs 117 — Retreaded Pneumatic Tires: Applies to retreaded pneu-
matic tires for use on passenger cars manufactured after 1948.! The pur-
pose of this standard is to require retreaded pnuematic passenger car
tires to meet safety criteria similar to those for new pneumatic pas-
senger car tires (FMvss 109). As a result, the standard specifies tire size
and laboratory test requirements for strength, endurance, and high
speed performance; defines maximum load ratings; and labeling
requirements.

The initial effective date was June 1, 1973, and it was last revised on
May 12, 1976. Compliance with the standard was tested during fiscal
years 1974-79. During that 6-year period, 3,807 tests were conducted
which resulted in 179 failures, or a 4.7-percent failure rate. NHTSA's 1985
PAD included a statement that these tests and subsequent failures only
reflect casing testing failures — the most serious standard-related viola-
tions.2 Additionally, NHTSA identified 877 labeling requirement violations
during fiscal years 1976-79. The paDs showed that there were 60 civil
penalties for a total of $23,160 and 2 manufacturer recalls of 30 tires
associated with this standard.

FMVSS 121 — Air Brake Systems: Applies to trucks, buses, and trailers
equipped with air brake systems. There are some exceptions to this
application, such as any vehicle with an overall vehicle width of more

! Pneumatic tire means a mechanical device made of rubber, chemicals, fabric and steel, or other
materials which, when mounted on a car wheel, provides traction and contains the gas or fluid that
sustains the load.

2Casing is a used tire to which additional tread may be attached for retreading.
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than 102 inches with extendable equipment in the fully retracted posi-
tion, This standard established performance and equipment require-
ments for air braking systems on vehicles. The purpose of this standard
is to insure safe braking performance under normal and emergency
conditions.

The initial effective date of this standard was January 1, 1975, and it
was last revised on July 24, 1980. Compliance with the standard was
tested during fiscal years 1976-78. During that period, 52 tests were
conducted which resulted in 21 failures for a 40.4 percent failure rate.
NHTSA’S PADs showed two civil penalties for a total dollar amount of
$15,000 and 15 manufacturer recalls of 6,065 vehicles/equipment asso-
ciated with this standard.

FMvss 122 — Motorcycle Brake Systems: Applies to motorcycles. The
standard established equipment and performance requirements for
motorcycle brake systems. The purpose of this standard is to avoid acci-
dents by ensuring safe motorcycle braking performance under both
normal and emergency conditions.

The initial effective date of this standard was January 1, 1974, and it
was last revised on October 10, 1978. Compliance with the standard has
never been tested by NHTSA. NHTSA’s 1981-85 pADs showed that there
were 5 civil penalties for a total of $2,000 and 11 manufacturer recalls
of 17,615 vehicles associated with this standard.

FMVSs 1256 — Warning Devices—Warning devices are required for use in
trucks. This standard establishes shape, size, and performance require-
ments for reusable day and night warning devices without self-con-
tained energy sources that can be erected on or near the roadway to
warn approaching motorists of the presence of a stopped vehicle. The
purpose of this standard is to reduce deaths and injuries due to rear-end
collisions between moving traffic and disabled vehicles.

The initial effective date of this standard was January 1, 1974, and was
last revised on August 11, 1974. Compliance with this standard has

never been tested by NHTSA. NHTSA’s 1981-85 PADs showed that there are
no civil penalties or manufacturer recalls associated with this standard.

FMVSS 201 — Occupant Protection in Interior Impact: Applies to pas-
senger cars and multipurpose passenger vehicles, trucks, and buses with
a gross weight of 10,000 pounds or less. This standard specifies require-
ments for impact protection for vehicle occupants. It requires padded
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instrument panels, seat backs, sun visors, and armrests. Also, glove com-
partment doors are required to remain closed during a crash.

One of the original safety standards, the initial effective date of this
standard was January 1, 1968, and it was last revised on September 1,
1981. Compliance with this standard has never been tested by NHTSA.
NHTSA's 1981-86 pADs showed that there are no civil penalties nor manu-
facturer recalls associated with this standard.

FMvss 202 — Head Restraints: Applies to passenger cars. This standard
established performance requirements for head restraints in passenger
cars. The purpose of this standard is to reduce the frequency and
severity of neck injuries in rear-end and other collisions.

The initial effective date of this standard was Janunary 1, 1969, and has
not been revised. Compliance with this standard was tested during fiscal
years 1969-73. During that b-year period, 72 tests were conducted
which resulted in 3 failures, or a 4.2-percent failure rate. NHTSA’s 1981-
86 PADS showed that there are no civil penalties nor manufacturer
recalls associated with this standard.

FMvSs 203 — Impact Protection for the Driver from the Steering Control
System: Applies to passenger cars and to multipurpose passenger vehi-
cles, trucks, and buses with a gross weight of 10,000 pounds or less.
However, it does not apply to walk-in vans. This standard specifies
requirements for steering control systems that will minimize chest, neck,
and facial injuries to the driver as a result of front-end crashes.

One of the original safety standards, its initial effective date was Jan-
uary 1, 1968, and it was last revised on September 1, 1981. Compliance
with this standard was tested in fiscal year 1968. Twenty tests were
conducted, which resulted in no failures. NHTSA’s 1981-85 PADs show that
there was one civil penalty for $560 and no manufacturer recalls associ-
ated with this standard.

FMvss 217 — Bus Window Retention and Release: Applies to buses and
school buses, except those buses manufactured for the purpose of trans-
porting persons under physical restraint. This standard specifies
requirements for the retention of windows, other than windshields;
markings for pushout windows; an interlock system to prevent the
engine from starting if an emergency door is open; and an audible
warning system if an emergency door is open while the bus engine is
running. The purpose of this standard is to minimize the likelihood of
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The initial effective date of this standard was September 1, 1973, and i
was last revised on April 1, 1977. The purpose of the 1977 revision wa
to include school buses within the standard in response to the Motor
Vehicle and School Bus Safety Amendments of 1974 (Public Law 93-
492). Compliance with this standard was tested during fiscal years
1974-80. During this 7-year period, 80 tests were conducted, which

resulted in 52 failures, or a 65-percent failure rate. NHTSA’s 1981-85 pAr

showed 22 civil penalties for a total of $73,650 and 28 manufacturer
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FMVss 220 — School Bus Rollover Protection: Applies only to school
buses. This standard specifies strength requirements for school bus
roofs to reduce the likelihood of roof collapse in a rollover accident anc
requires that emergency exits (except roof exits) be operable after a ro
lover accident. The purpose of this standard is to reduce the number of
deaths and severity of injuries that occur in a rollover crash of a schoo
bus.

This standard was established in response to the Motor Vehicle and
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effective date of this standard was April 1, 1977, and it has not been
revised.

Compliance with this standard was tested during fiscal years 1977-80.
During this 4-year period, 35 tests were conducted, which resulted in n
failures. NHTSA's 1981-85 PADs showed that there are no civil penalties (
manufacturer recalls associated with this standard.

FMvSss 302 — Flammabhility of
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occupant areas. The purpose of the standard is to reduce the number o
deaths and injuries to occupants caused by vehicie fires, especially tho:
originating in the vehicle’s interior from such sources as matches or
cigarettes.
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The initial effective date of this standard was September 1, 1972, and i
was last revised on December 4, 1975. Compliance with this standard
was tested during fiscal years 1973-76. During this 4-year period, 680

tests were conducted which resulted in 34 failures for a 5-percent
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failure rate. NHTSA's 1981-86 pADs showed that 4 civil penalties for a
total dollar amount of $5,760, and 7 manufacturer recalls of 8,818 vehi-
cles/equipment have been associated with this standard.
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Note: GAO comments
supplementing those in the
report text appear at the

end of this appendix. 0

U.S.Department of Assistant Secretary 400 Seventh St S W
Transportation for Administration Washingtan. D C 205390

Mr., J. Dexter Peach

Director

Resources, Community and Economic
Development Division

U.S8. General Accounting Office

washington, D.C. 20548

Dear Mr. Peach:

Enclosed are two coples of the Department of Transportation's
comments concerning the U.S., General Accounting Office draft
report entitled, "Motor Vehicle Safety: Enforcement of Federal
Motor Vehicle Safety Standards Can Be Enhanced."

Thank you for the opportunity to review this report. If you
; have any questions concerning our reply, please call Bill Wood
{ on 366-5145.

Sincerely,

Jon H. Seymour

Enclosures
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DEPARTMENT OF TRANSPORTATION REPLY
TO
GAO DRAFT REPORT OF JULY 18, 1986
GAO/RCED-86-156
N
MOTOR YEHICLE SAFETY: DlFORCéFENT OF
FEDERAL MOTOR VEHICLE SAFETY STANDARDS
CAN BE ENHANCED

ASSIGNMENT CODE: 347517
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SUMMARY OF GAO FINDINGS AND RECOMMENDATIONS

GAO reviewed the National Highway Traffic Safety Administratfon's (NHTSA)
safety standard enforcement activities including NHTSA's procedures for
selecting safety standards, investigating compliance test failures and
assessing civil penalties.

As a result of this review, GAD reports that NHTSA has not tested some
standards for long perfods and has never tested others, and that NHTSA's
process for selecting standards does not assure that each standard {is
tested over a period of time., The draft report states that this results
in the deterrent value of NHTSA's testing activities not being as strong
as it could be. In addition, GAD states that NHTSA cannot be assured
that manufacturers comply with all standards because of the exclusion of
some standards from testing. The draft report states, for example, that
10 of 39 testable safety standards have not been selected for testing for
at least the past five fiscal years and that three other standards have
never been tested. In addition, 8 of the 13 standards when last tested
had higher failure rates than 18 of the 29 standards selected between
fiscal years 1980 and 1984, GAO belfeves that this continued exclusion
of some standards from testfn? and the standards selection process itself
are inconsistent with the goal of providing a strong deterrent to the
manufacture and sale of noncomplying motor vehicles and motor vehicle
equipment through compliance testing.

Further, GAO reports that NHTSA has not established a system of
management controls governing the processing of fnvestigation and civil
penalty cases involving safety standards; therefore, there is no
assurance that cases are resolved in a timely manner. The draft report
states that of the 224 1nvestigation cases that were closed between
October 1983 and March 1985, 127 (57 percent) took a year or less to
process while 97 (43 percent) took 1 1/2 to 7 years to process.. In
addition, the draft report states, 57 of these cases were forwarded to
NHTSA's Chief Counsel for penalty assessment. Of these, 44 percent were
closed in less than three years while 56 percent took between three and
seven years to close, While recognizing that the length of time it takes
to process a case depends on 1ts complexity, GAD reports that without
milestones and procedures there is no effective means to monitor the
processing of cases.

The draft report states that NHTSA lacks guidelines for determining which
cases the 0ffice of Vehicle Safety Compliance (OVSC) should forward to
the Chief Counsel for penalty assessment and that a lack of guidelines
results in a situation where the compliance office may be forwarding some
cases for penalty assessment that are not warranted and, conversely, not
forwarding some cases that may warrant assessment. The draft report
states, for example, that there was no consistent basis for forwarding 57
cases for assessment, and that only 14 out of the 57 cases forwarded

were actually assessed penalties.
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The GAQ recommends that the Secretary of Transportation direct the
Administrator of NHTSA to:

-~ Ensure that all 39 testable safety standards are selected for
testing over a period of time.

-« Determine the cost to collect additional standard-related
accident data under the National Accident Sampling System and
safety benefits to be derived from such data. 1If found cost
beneficial, then NHTSA should collect and use the data to help
select motor vehicles for testing,

-- Dev2lop milestones and procedures for processing noncompliance
investigation cases and monitor OVSC progress against them.

-=  Develop miTestones and procedures for processing civil penalty
cases.

-- Davelop criteria and guidelines for the OVSC to use for
determining which noncompliance investigation cases should be
forwarded to the Chief Counsel's office for penalty assessments,
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A.

SUMMARY OF DEPARTMENT OF TRANSPORTATION POSITION

SAFETY STANDARD AND VEHICLE SELECTION PROCESSES:

In principle, we would basically agree with the recommendation to
ensure that all testable safety standards are selected for testing
over a period of time. There are many factors involved in the
selection of standards for testing that preclude testing all
standards. However, every effort will be made to increase the number
o: testable standards included in the test program over a period of
time.

Regarding the recommendation on determining costs and safety benefits
of collecting additional data, we do not believe a study is needed.
The combination of rarity of noncompliances in vehicles plus the
almost impossible task of 1dentifying noncompliances in
crash-involved vehicles would make any effort to gather
compliance-related crash data very costly. Hlowever, we believe the
analysis of State crash data could be used to help decide which
vehicles and standards to test.

PROCESSING NONCOMPLIANCE INVESTIGATION AND CIVIL PENALTY CASES:

Recognizing the complexity of the {nvestigative process and the
professional level of the engineering personnel involved in the
processing of cases, criteria or guidelines, as suggested by GAO,
could never be very specific. We agree that written general
procedures for conducting investigations would be a useful management
tool, and we will develop such a tool. It will contein the same
types of elements and procedures developed for the Defect
Investigation procedures, which specify steps to be taken,
timeframes, review protocol, etc., but leaves all decisfions on
findings and priorities to professional engineering judgment and
management oversight.

Investigative activities are closely monitored with periodic reviews
to give technical and administrative guidance to the professional
staff, as required. Cases of the greatest safety significance are
reco?nized immed{ately when the fatlure occurs and staff, at all
levels, are made aware of the need for priority handling. Priorities
are monitored and controlled to maximize the return on available
resources, with the emphasis on achieving a recall in the shortest
time possible. While we recognize that delays in closing cases after
obtaining corrective action may occur, we feel very strongly that our
;7¥s: of priorities is correct, and best serves the safety mission of
HTSA.

We feel that investigations are effectively managed and priorities
correctly set. We will, however, develop written general procedures
for conducting investigations with the understanding that departures
will be made from these procedures 2s circumstances warrant.
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FORWARD ING INVESTIGATION CASES TO THE OFFICE OF THE CHIEF COUNSEL:

The decision to forward a case is fully coordinated within the office
starting with the engineer's recommendation which is fully discussed
with the engineer's immediate supervisor and the responsible Division
Chief. Prior to presentation for the Office Director's signature,
case files are informally coordinated with a representative of 0CC
who "concurs in principle” before the cases are forwarded to that
office. The ultimate decision to proceed with civil penalties
involves a complex set of factors and is fully coordinated between
Enforcement and OCC. Factors used and judgments made 1n reaching
decisions on which cases of noncompliance will be forwarded to 0CC
for civil penalty processing do not lend themselves to & set of rigid
criteria. We do not plan any action on this recommendation.
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DEPARTMENT OF TRANSPORTATION POSITION STATEMENT:

A. SAFETY STANDARD AND VEHICLE SELECTION PROCESSES:

(1) “Ensure that all testable safety standards are selected for
testing over a period of time.” (Emphasis added.)

(2) “Determine the cost. to collect additional standard-related
accident data under the NASS and safety benefits to be derived
from such data, }_f_glgtljnigq the standard-related data is cost
beneficiai, then NHTSA shouid coliect and use the data to heip
select motor vehicles for testing.”

In principle, we would basically agree with recommendation (1).
However. 1n practice, thc many flctors 1nv01vod 1n the u‘lection of
standards for testing, while noi preciuding testing &1l standards,
raise questions as to the advisabilfty of doing so. While most of
the adninistrative criteria for rating the standards, noted on page
14 of the report, are used, they do not exclusively determine the
sundards se'lected for testmg NHTSA must consider the nature of
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planned and actual design changes 1n the vehicle population, thc type
and seriousness of prior failures, available budget, and other
relevant information before deciding to test a standard.
Recommendations made at the staff level are subject to review
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[ Political sensitivity (more appropriately described as public

| interest), while included in the selection matrix when it {s known,
See comment 1. is not a factor in selecting standards for testing. There would need

to be another strong reacon for selecting a standard for testing
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which had Congressiona) and pub’Hc mtenst. As an exnple. FMYSS
h‘ow onb. 27. 217 and 220 are 1isted on page 33 as standards which are "politically
| - sensitive,” yet, they have not been tested recently because there has
been no other reason to do so, such as prior faflure history.

! The selection of standards for testing is not a simple, rigid

[ application of the priority rating criteria 1isted on page 14, In

| addition to the priority rating criteria, the agency uses engineering
| Judgement, management judgement, and ts ongofng knowledge o

! tndustry practice. Establishing and following such rules riaidly

j will result in testing some standards that should not be tested while
1gnor1ng others tmt should be tested. It is not possilﬂe to deve'lop
crneru to cover lll i’ﬁis‘l[nl‘ltlls in \vmcn ‘Il"’@fﬁéﬂ Juugement ‘IS
applied in the final decision on what standards are to be tested.
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Now on pp. 24-28.

Now on p. 22.

On page 22, GAO discusses the enforceability of certain safety
standards. NHTSA has not made any determinations that certain safety
standards are not enforceable, Even 1f OVSC and the Office of the
Chief Counsel (OCC) have questfons about portions of certain
standards, not all parts of the standards would cause prodblisms.
Furthermore, certain planned test procedure changes or
interpretations could, in some cases, eliminate the problems. In any
event, statements 1n this report that NHTSA questions the
enforceability of these standards could cause manufacturers to be
Tess diligent 1n their efforts to meet them when, in fact, there are
other reasons for excluding these standards from testing, and the
exclusion is not permanent.

Pages 28 through 33 of the report deal with what GAO describes as:
"Improved i{mplementation of priority criteria”

Through a series of tabulatfons, the report presents details of
standards with related failure rates and GAD concludes that:

"...NHTSA sti11 selects standards for testing with low fatlure
:atesdwhile excluding others that had higher failure rates when
ested. "

The decision to test or not to test extends far beyond the simple
comparison of failure rates. It would be helpful for {1lustrative
purposes to give some examples of the underlying reasons why the
standards 1isted on glge 25 of the report and Appendix II were not
tested between fiscal year 1981 and 1985. Similar reasons exist for
those not discussed here,

FMVSS No. 111, Rearview Mirrors

A1l 26 failures noted by GAO, which appeared in the fiscal year 1983
PAD (Project Approval Document), were column load failures which
exceeded the 90 pound bresk-away force requirement. Subsequent to
discussions with Rulemaking and the Offfce of Chief Counsel (0OCC),
the decision was made not to pursue those cases because of problewms
of interpretation with these tests. The 11 recalls and 3 civil
penalties noted by GAO were all obtained from other aspects of the
Enforcement program such as the moped {nspection and certification
program.

FMVSS No. 117, Retreaded Passenger Car Tires

The 4.7 percent failure rate 1isted by GAO for this standard resulted
from 179 casing inspection failures during the testing of 3,807 tires
in fiscal years 1974 through 1979. However, with the exception of
two minor recall campafgns totaling only 30 tires, it was not
possible to establish any patterns of noncompliance across a serfes
or 1ine of retreaded tires due to the individual characteristics of
each tire. These included the different carcasses used in a single
processing batch, age and condition of the tire prior to retreading,
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potential damage to tire cords during buffing, and the efficiency of
the inspection operation to eliminate unsuitable carcasses. These
conditions, tn addition to eliminating the possibilfty of meaningful
recalls, also 1imited the imposition of civil penalties to only those
tires that actually failed the test. Based on the minimal {mpact of
the testing previously conducted, further testing does not appear to
be warranted at this time,

FMVSS No. 201, Occupant Protection in Interior Impact

The standard as written 1s essentially intended for testing to be
conducted using body bucks (section of a vehicle body - i.e.,
instrument panel and dash assembly) and bodies in white ({ncomplete
unpainted body minus suspension units). The complete vehicle cannot
be used due to the physical size of the test equipment and 1ts
operating enviromment ({.e., impact of required headform on normally
{naccessible areas such as instrument panels, seat backs, and sun
visors, etc.). While it may be ?ossib ¢ to cannibalize a production
vehicle for this purpose, it would be costly and would result in
arguments with manufacturers about deviations in test results
attributadble to the cannibalization 1tself.

In 1{eu of testing, we have required the submission of manufacturers'
certification data to this standard when questions have arisen as to |
potential compliance. No problems have been {dentified and, hence, :
no recalls or civil penalties have resulted.

FMVSS No. 202, Head Restraints

The three failures noted by GAO in thei{r observations were all minor
in nature with no recalls or civil penalties involved. In our
experience, manufacturers have easily complied with this standard
and, while we have continued to monitor the complaint and injury
files, we have seen no evidence of problems that would warrant its
inclusion In the test program at this time.

FMVSS No. 217, Bus Window Retention and Release

The failures recorded against this standard involved labelling,
release mechanism location, excessive release mechanism force, and
audible warning alarm requirements, which were judged to be less
critical failures than others in the program. In addition, testing
to FMVSS No. 220 during the same period indicated no failures,
including the performance aspects of that standard directly related
to FMVSS No. 217. That requirement specifies that each emergency
ex{t will be capable of opening during application of the test Toad
and after release of the force. This supported our judgment that the
failures experienced in the FMVSS No. 217 program were less critical
to safety than a FMVSS No. 220 faflure would have been. Activity
within the area other than standards testing has included
consideration of FMYSS No. 217, to a 1imited degree, with visual
checks and examination of manufacturers' certification data.
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However, the GAO position regarding the absence of testing to this
standard does have merit. Accordingly, based upon our earlier
discussion with GAD, we are currently working to resolve the
compatidility problems assocfated with using one school bus to test
both FMVSS No. 217 and FMVSS No. 221, thereby reducing overall
testing costs. We are hopeful that this can be done, and would plan
to serfously consider this approach in future test programs,

FMVSS No. 220, School Bus Rollover Protection

A total of 35 tests were conducted {n the four year period 1977
through 1930 with a zero failure rate. This was indicative to us
that manufacturers, as an industry, readily met the tR:ri'm'laﬂce
requirements of this standard. We would also note t the school
bus industry voluntarily adhered to comparable requirements
substantially in advance of the standard's effective date. Further
surveillance activity may be desirable in order to monitor
production to ensure continuing compliance, and will be considered.

In sumsary, while we agree that all testable standards should
1deally be tested over a period of time, the priorities are assessed
on an annual basis. In our judgment, the fact that a standard has
not been tested for 3 period of time should mot be an overriding
consideration to the detriment of the other safety-related factors
considered in establishing testing priorities for a specific and
current {oar. While it 1s true that certain standards do appear
repeatedly in the test program, this {s based primarily on the
perceived difficulty in meeting certain standards, the possible
safety tmplications of not meeting certain standards, and the
continuous introduction in recent years of new models.

GAO has made a number of references in the report to the need to
maintain the “"enforcement presence.® This, of course, has always
been an important part of our own operating philosophy. However, we
also consider 1t important to maintain that presence where it will
do the most good in terms of overall safety impact. Within the
constraints that apply, we belfeve that we have done that.

We acknowledge GAO's concern that we are not testing all standards
over time. However, this 1s not due to an oversight on our part but
reflects our judgment beyond what the priority criteria would
superficially indicate. We consider the priority criteria to be a
tool to use in u'lcctin? standards to test, but a rigid application
of this tool would be {11-advised and would result in standards
bﬂn¥ tested that should not be and, perhaps more serfous, would
result 1n standards not tested that should be that year.

In this section of the report, and elsewhere, GAO has overemphasized
the concept of budget limitation fmpacts on the testing program.
While it 1s clear that we could test more standards and more
vehicles with a larger budget, 1t is our judgment that the
compliance test progrn {s adequately funded. To act as a deterrent
to :roducing and selling vehicles and equipment not fn compliance
with the safety standards, it s our judgeent that we need not test
every standard and every model of vehicle each year.
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Relative to the greater use of accident data, we do not share the
opinfon of GAO as expressed on page 41 of the report that:

"...&ccifdent data s fmportant in {dentifying vehicles with the

arastact notential for noncomnT{anca s1 r M ana a
eates e, SUCh C£a1lf woulc onadle

standard-related ratin
sTs added.)

faflures

First of all, not all standards 'fcﬂuros will result {n accidents,
as 1-51hd hv @AD, since standards also involve cracshworthiness
nmimnts that are dcsigmd to reduce injuries and fatalities.
We do not believe that collecting additional crash data would be

as__

heipful in seiecting wehicies and standards for couplunce usnng.

Instances in which a noncomplfance contributed to efther the cause
of a crash or to injuries are rare. There are over 150 mill{on
vehicles on the Mghwm, and nhic'lcs manufactured with
noncompliances are only & very seall portion of the total. In the
year with the most noncompliance rocars there were 842,000 vehicles
recalled, which 1s about 0.6 percent of the vehicles on the road.

Assmi:g that this r::rosents the number of noncomplying vehicles on

the road each ynr. is number can be used to show that the
National Accident Sampling System (MASS) {nvestigations cannct be

used to provide more information for u‘lccting standards and
vehiclies for the compliance test program. There could be a 1imited
number of additfonal noncomplying vehicles on the road each year
since we probably do not find all noncomplfances, and not al
racalled and fixed. Alsa, the noncomplving vehicles may be elightly
more 1ikely to be involved 1n crashes since some of the
noncompliances may involve crash avofdance standards. The 0.6
percent, nevertheless, represents a good estimate for demonstrating
that NASS cannot be used as GAD suggests. NASS {nvestigates about
10, ,000 craghes aach vear which would fnval ve, at most, about 17,000

vehicles. mreforo, at most, only about 102 vehicles 1n
NASS-investigated crashes would have been manufactured with
noncompliances, and frequently, vehicies invoived in a crash are not
avaflable for inspection fn the NASS pro*rm. The complfance test
program, plus manufacturers efforts, would 1ikely {dentify the
noncompliances, and recalls would correct the noncompliances before
there was much crash 1uv01venent of affected vehic'les. Hnn,y
noncorq‘)nlncu ‘InVDIVQ IQVEIS of perror"riiﬂce not GTCSIH:IIIJ below
that required by a particular safety standard, so it is Mghly
unlikely, even 1f a noncompliance could be identified, that crash
causation or injury/fatality causation could be attributed to it.
COmpounding tMs 1s that some standards. such as that for bnking

pcnvnuu\.t. HIVUIVE I)Wb‘ﬁ Ul Wlllbl' p'rlun-lm.e I."I!- Wbtl OUVILE

with vehicle use. Additionally, most noncompliances can only be

detected through a strict test protocol on a new vehicle.

Noncompliances cannot generally be detected by visual examination of

voMc'le that has been {nvolved in a crash, and it i3 even highly
4
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crash involved circumstances similar to the crash enviroment of the
safety standard and the compliance test. In summary, noncompliances
as factors in crashes are rare, and it 1s almost impossible to
1{dentify a noncompliance in an crash-involved vehicle, and relate it
to the accident.

Regarding the recommendation on determining costs and safety
benefits of collecting additional data, we do not believe a study 1is
needed. The combinatfon of rarity of noncompliances in vehicles
plus the almost impossible task of identifying noncompliances in
crash-involved vehicles would make any effort to gather
compliance-related crash data very costly. The only possibilfity of
obtlinin? information from crashes that could influence compliance
test decisions {s from the analysis of the very large State crash
data files. Only trends could be determined from analysis of such
data, such as, if certain vehicles are over-involved in crashes
(relating to crash avofdance standards), or 1f crashes of a certain
vehicle result in a higher rate of certain injuries (relating to
crashworthiness standards). In these cases, however, there would be
no assurance that a noncompliance would be involved, 1t would be one
of many possibilities, but such analysis could be used to help

3ee comment 2. . decide which vehicles and standards to test. We will explore the
use of the State crash data files.

PROCESSING NONCOMPLIANCE INVESTIGATION AND CIVIL PENALTY CASES:

GAO Recommendation -

“Develop milestones and procedures for processing and
monitoring fnvestigation and civil penalty cases.®

Jow<n1p.3§. On page 42 of the report, GAD states:

"0VSC has not developed criteria or ?uidelines for processing
cases and does not monitur the activities of the engineers
responsible for resolving noncompliance investigations., As a
TesuTt, NATSK cannot assure Eﬁgg the !nvesE!gaE’on process 1s
' befng administered effectively, Without such assurance, NHTSA
: is not in a position to identify those investigations that are

| not being resolved in a timely and efficient basis.”
| (Emphasis added.)
\

The absence of written procedures does not mean that OVSC engineers
do not know how to conduct investigations or that management cannot
monitor investigations. General written requirements are currently
stipulated 1n the official position descriptions and associated job
elements in the performance appraisal forms of the individual
engineers, Recognizing the complexity of the investigative process
and the professional level of the engineering personnel involved in
the processing of cases, criteria or guidelines in the sense of a
“cook book" approach to conducting an investigation could never be
very specific.

Page 67 GAO/RCED-87-2 Motor Vehicle Safety



Appendix II1
Comments From the Department
of Transportation

For position descriptions, pertinent requirements include:

"Incumbent works chiefly under broad and ?enerl'l policy
statements that include Federal Motor Vehicle Safety Standards,
agency regulations and directives, technical engineering and
manufacturing techniques, SAE publications and gonera'l Qality
control processes. Working within these guidelines, the
incumbent exercises independent judgment and ingenuity in
{nterpreting and adopting these guides...."*

These guidelines are further supplemented by pertinent requirements
contained in the job elements that constitute performance standards
for anpraisal of the individual engineers. These include:

"The Safety Compliance Engineer advises the Division Chief on a
continuing basis on matters pertaining to schedule and

Technt c"l‘a"a aspects of the Engineer's assigned activities,"
{Emphasis added.)

"CIR's are presented for concurrence within 30 days following
notification and confirmation of the potent{al noncomplfance.®
(Emphasis added.) (CIR's are Certification Information
Requests sent to manufacturers.)

"Analysis 1s usually conducted within 45 days after receipt of
information from manufacturers.” (Emphdsis added.)

In addition, requirements are also placed on the submission of the
technical and related data by the manufacturers in response to CIR's
allowing 20 and 30 working days from receipt for domestic and
foreign manufacturers, respectively.

Beyond the milestones indicated, investigations tend to take on a
very individual character dependent upon the type of failure and its
degree of safety urgency, the cooperation of the manufacturer and,
where required, the complexity of the required corrective action.
Priorities are established among ongofng fnvestigations whereby
those cases considered to have the greatest safety impact, in terms
of type of failure and potential number of vehicles or equipment
1tems {nvolved, are handled on a priority basis,

We fail to see how GAO can make the statement that OVSC ".,.does not
monitor the activities of the engineers responsible for resolving
noncompliance investigations.” Besides ongoing supervisory reviews,
these activities are closely monitored through management reviews
and the OVSC Automated Reporting System. This system includes a
number of interrelated reports that provide the status of the
investigative workload within the office, and facilitates management
decisions relative to the processing of investigations. Currently,
the reports are generated on a monthly basis but, as a result of a
sel1f-generated study, we are now in the process of refining that
system and transferring the processing of the data to an in-house
personal computer system that will provide on-11ne capability
(fnstant visibility).
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Nevertheless, we agree that written general procedures for
conducting investigations would be a useful management tool, and we
will develop one. It will contain the same types of elements and
procedures developed for the Defect Investigation procedures, which
specify steps to be taken, timeframes, review protocol, etc., but
leaves a1l decisfons on findings and priorities to professional
engineering judgment and management oversight.

Need to Improve Management of Processing Investigation

Now on p. 38. Starting on page 46 of the report, GAO discusses the Tength of time
cases remained open. We were not able to verify the accuracy of
much of the GAO-derived statistical information such as number of
cases closed, closed without action, and processing time for cases
and civil penalties. 1In some instances we did not know of the GAQ
rocedures. In others, such as the information in Table 3.2, we

ve reasons to question the accuracy. GAO's review of average
times to close a case does not fully nor accurately assess the
success of the program in achieving recalls, or {n ensuring future
compliance. Such anra?es can only record past history {n the
grossest form., No two investigations are 1ikely to present the same
set of facts and supporting actions necessary to fully understand
the nature and scope of the failure and the steps necessary to bring
an investigation to a satisfactory conclusion. Therefore, an
average of time spent on past investigations presents little useful
See comment 3. information for present investigations.

The {nvestigative activities are closely monitored with periodic
reviews to gfve technical and administrative guidance to the
professional staff, as required. Cases of the greatest safety
significance are recognized inmediately when the failure occurs and
staff, at all levels, are made aware of the need for priority
handling (see examples to follow).

The time which the agency has taken to close some investigations is
not {ndfcative of a failure to take actfon in any case where action
was warranted. To the contrary, NHTSA belfeves that it has taken
appropriate actfon i{n all of the cases reviewed 1n the report. It
1s not surprisin? that OVSC found noncompliances in 174 of 224 cases
but forwarded only one third of these cases to OCC for actfon. Each
investigation presents issues of fact and law which must be
evaluated before deciding to gur:ue a recall or civil penalty. An
example of such an {ssue which s present 1n most of OVSC's
investigations 1s whether the evidence of noncompliance with a
performance standard found 1n a single test or small number of tests
may support an inference that other units from the same vehicle or
equipment 1{nes produced by the same manufacturer would also fail.
Unless such an inference can be drawn, a recall would not be
warranted, and the government could not predict success in any
Judicial enforcement action., Therefore, the agency finds it
necessary to close some cases in which test failures are found but
recalls appear unattainable, Such cases are also appropriately
closed without civil penalty. In the absence of an inference
concerning probable noncompliances among other vehicles or equipment

See commént 4
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{tems other than the specific units tested, the manufacturer must be
regarded as more 1ikely to be able to show a “"due care” defense for
the specific unit noncompiiances found in the agency's testing. The
fnvestigative effort necessary to overcome any such defenses would
not, in any event, be well spent to collect the nominal penalty
amounts that would be involved in such cases. Also, the facts in
such cases suggest that civil penalties would not generally serve as
& deterrent to similar performance In the future. Thus, the agency
has generally not pursued civil penalties based on 1solated test
fatlures in cases it has closed without pursuing recalls.

In the cases referred by OVSC to OCC fn which civil penalties were
collected, the time perinde required to comlete the process of
1ssuing civi penalty notice letters, reviewing manufacturers'
responses, arriving at appropriate settlement amounts and
negotiating for payment of these amounts have varied with the facts
of the cases but have been reasonable. Some cases require a few
months for this process because the manufacturers involved did not
raise extensive claims of “"due care,” a statutory defense which may
be raised against a penalty assessment. It is ordinarily not
necessary to consider such a defense until the civil penalty
assessment phase, which explains some of the delays between recall
and civi] penalty settiement, Others necessitated follow-up
information requests by the agency and, necessarily, evaluation of
the information submitted. The Renault Standard 301 matter, for
example, required such an exchange of letters and research {nto past
cases to draw comparisons with apparent industry testing practices
under this standard. Because of this the Renault case took
approximately 15 months to negotiate. WNo pre-estabiished guideiine
for timeliness of disposition would have changed the time required
for the disposition of this case.

Now on pp. 39-40. We do not agree with the GAO comment on page 47, that states:

*...the data base does not calculate the time taken between
each phase, which would be needed to monitor progress.”

In practice, this information {s readily obtainable from the

avietinag manartine cvebam huy nnarace Al 2o slwnla mantal 2al2ulatdian
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See comment 5. which {s routinely performed during the periodic status reviews, We
would see no real advantage to the investigative process by adding
to the already complex computer program to perform this simple and
routine check,

Now on p. 39. Unfortunately, the GAO report on pages 46 and 47 speaks in

generalities and notes only m‘ocedural formalities (such as closing
memoranda) when addressing the time to close investigations. If
specific concerns relative to the time {nvolved in at least some of
the cases had been included, we could then have better responded to
those concerns., It may be helpful in creating a better
understanding of the effectiveness of priority case handling of
investigations 1f we review some fairly recent cases where recall
action was obtained in critical areas of investigations:

Page 70 GAO/RCED-87-2 Motor Vehicle Safe



Appendix III
Comments From the Department
of Transportation

1985 Subaru XT - 2-Door Coupe

Failure to comply with FMYSS No. 301, Fuel ;;st- !ntqri%x. The
CIR was initfated on August 9, 1985, an n cle Inspection
was held with the manufacturer on September 10, 1985. Following
these discussions, the formal CIR letter was sent on October 21,
1985, but, as & result of the earlier tnformal discussions, the
manufacturer provided notification of recall on October 18, 1985,
Its response to the CIR, needed to complete the imstigction file,
was received on December 5, 1985. The technfcal fnvestigation was
completed Tater and forwarded to OCC for consideration of civil
penalties on June 2, 1986. The key observation, here, would be that
only just over two months elapsed from inftfatfon of the CIR to the
manufacturer's recall action, which is the most important result.

1985 Nissan Maxima - 4 Door Station Wagon

Failure to comply with FMYSS No, 212, Windshield Mounting. The CIR
was initiated on September 5, 1985, and was Tollowed by protracted

correspondence and meetings required to refute challenges by the
manufacturer to details of the agency's compliance test.

challenges were finally disposed of 1n a meeting on June 18, 1986,
and the progoud corrective action agreed to in a subsequent meeting
on July 2, 1986, The manufacturer provided notification of recall
on July 15, 1986, The key observation, here, would be the
ng:roxiute‘ly 10 months elapsed time from {nitiation of the CIR to
the manufacturer's recall action in the face of fts fnitially strong
opposition to corrective action. Adminf{strative processing of the
fnvestigative file for forwarding to OCC for consideration of civil
penalties {s now proceeding.

1986 Nissan Stanza Wagon

Fatlure to comply with FMVSS No. 301, Fuel System Integrity. The
CIR was initiated November 1, 1985, and was a1s0 tollowed with
protracted correspondence and meetings to, uqain. refute challenges
by the manuyfacturer to details of the agency's complfiance test.
These challenges were also disposed of {n the same meeting of

June 18, 1986, along with the earlfer challenges regarding the
Maximg FMVSS No. 212 fatlure. We were orally {nformed of Nissan's
intended recall action, and agreed to its ?rogoml corrective
actfon, in a subsequent meeting held on July 18, 1986. The key
observation, here, would be the approximately seven and a half
months elapsed time from inftfation of the CIR to reaching agreement
on recall action, in the face of its initially strong opposition to
corrective actfon, This file will also be processed for forwarding
to OCC for consideration of civil penaltfes,

1985 Volkswagen Golf - 2-Door Hatchback

Failure to comply with FMVSS No. 301, Fuel System Integrity. The
CIR was initiated September 25, 1985, and 3 io!nt nﬁ;ch ‘nspoction
was held with the manufacturer on September 30, 1985, The formal
CIR letter was sent on October 21, 1985, with Volkswagen's response
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received on December 11, 1985, A meeting was held on January 29,
1986, to discuss details of an appropriate corrective action and a
schedule for recall which was formally announced on February 14,
1986. Due to the complexity in, first, deterwining the cause of the
failure {crack in the plastic fuel tank), secondly, developing the
cpproqrhte corrective action (installation of a new fuel tank was
finally decided upon), and, thirdly, increasing plant capacity to
produce the replacement tanks, the elapsed time of approximately 5
months from fnit{ation of the CIR to recall notification 13 quite
reasonable. The key observation, here, is that the agency's
compliance investigative arm working with a fully cooperative
manufacturer can resolve a serious safety probles in a timely manner,

Equipment Investigation

Similar expeditious handling of priority fnvestigations can also be
cited in the area of equipment compliance investigations. To
sumarize a few involving failures to FMYSS No. 213, Child Restraint

Systems:
Century Products - Model 400XL

Elapsed time from initfation of the CIR to the manufacturer’'s
recall action: 5 months.

Graco Metal Products - Model GT-1000

Elapsed time from inftiation of CIR to the manufacturer's
recall action: 3 months.

Kolcraft Products - Model 13123

Elapsed time from initiation of the CIR tn the manufacturer's
recall action: 4 months,

These examples of expeditious handling of priority investigations
demonstrate that the agency 1s fully aware of critical cases as they
arise, the agency assigns appropriate priorities to them, and
monitors and controls those fnvestigations to maximize the return on
available resources, with the emphasis on achieving a recall in the '
shortest time possible., While we recognize that delays in closing '
cases after obtaining corrective action may occur, we feel very
strongly that our sense of priorities {s correct, and best serves
the safety mission of NHTSA, NHTSA is obtaining corrective action,
a recall, that is of prime {mportance, in appropriately short
timeframes. The administrative formality of closing a case, while
fmportant, must be secondary to that prime safety objective of
obtaining a recall when appropriate.
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Now on p. 44.

Now on pp. 41 and 44.

See commént 6.

c.

FORWARDING INVESTIGATION CASES TO THE OFFICE OF THE CHIEF COUNSEL:

GAD Recommendation -

"Develop guidelines for the Office of Vehicle Safety Compliance
to use in determining which investigation cases should be
forwarded to the Chief Counsel's office for penalty
assessments.”

On page 52 of the report, GAO states:

"NHTSA also lacks guidelines concerning which investigation
cases should be forwarded to OCC for penalty assessment. Of
the 224 cases we reviewed, OVSC determined that 174 were in
noncompliance with a safety standard. Of these 174, OVSC sent
§7 to 0CC for penalty assessments. However, OCC only assessed
4 penalty in 14 of the cases forwarded to it. In our opinfon,
providing guidance would help ensure that clear cases of
noncgl ance were sent forward so that OCT wouTd not have to
spen Wme on cases that did not warrant further action, and
would have more time to pursue those cases that should be
pursued.” (Emphasis added.)

First, OVSC does not "determine® a noncompliance as implied by GAO
here and on pages 49 and 52, That term of art {s reserved for the
action by the Administrator at the end of the process. What OVSC
determines 1s failure of a vehicle or item of equipment sample to
meet the requirements of a safety standard and the Vikelihood of the
failure of others made by the manufacturer, Cases forwarded to the
0CC for consideration of civil penalties are considered by OVSC to
be "clear cases of noncompliance” based upon the engineering
Judgment of the office professional staff, The decision to forward
a case is fully coordinated within the office starting with the
engineer's recommendation which is fully discussed with the
en?imer‘s immediate supervisor and the responsible Division Chief.
Prior to presentation for the Office Director's signature, case
files are informally coordinated with a representative of OCC who
“concurs in principle” before the cases are forwarded to that
office. The ultimate decisfon to proceed with cfvil penalties
involves a complex set of factors and s fully coordinated between
Enforcement and OCC. These factors and the final decision involve
Judgments that cannot be put in a set of rigid criterfa, and we do
not plan to do so.

The OCC decisions not to seek cfvil penalties in a majority of the
cases forwarded from OVSC does not reflect failure to act in viable
cases. The Targest category of cases in which no penalty was
pursued was the set of motorcycle helmet cases in which test
failures under Standard 218 were found. As stated in the report,
the agency has tdentified some controversial {ssues {nvolving this
standard, and, accordingly, has published a notice of proposed
rulemaking in which amendments addressing these issues have been
p:g?sed so that future compliance actions would not face the same
p eas,

Page 73 GAO/RCED-87-2 Motor Vehicle Safety



Appendix IIT
Comments From the Department .
of Transportation

Other closures without pursuing recall orders or civil pemalty
settiements are based on the particular circumstances of each case.
For example, in February of 1985, OCC decided to close a case
a?ainst a small boat trailer manufacturer who may have omitted some
11ghting equipment. The office sent the manufacturer a warning
Tetter rather than commftting additional resources to this case.
This action was based on the size of the manufacturer, the relative
lack of gravity of the apparent noncompliances, and the Jikely
difficulty of gathering sufficient additional evidence to support
further action. In the same month, the office also closed cases
against a school bus manufacturer and a motorcycle importer because
they went out of business and the agency concluded that no
successors could be held responsidble. Finally, in February of 1985,
0CC closed one case involving the application of the joint stnngth
requirements of Standard 221 to floor joints in one manufacturer's
school buses., The office concluded that the facts of the case
presented difficult issues which were not advantageous to the
government's position. These are examples, not meant to be
exhaustive, of cases which have resulted {n OCC recommendations to
close cases referred by OVSC.

D. ADDITIONAL COMMENTS:

See comment 7. On page 10, GAO states that "...NHTSA (1) establishes uniform
federal safety standards with which all motor vehicles and

repl acement equipment must comply ...." Safety standards have been

established for only some ftems of replacement equipment.

Jn page 11, GAO states that “The purpose of these safety standards
{s to reduce the number of fatalities and severity of injuries
resulting from faflure of a motor vehicle system or equipment.”
First, certain safety standards are designed to reduce tﬁe
possibility of an accident occurring. Also, noncompliances do not
mean that there 1s a "failure”® of a vehicle or system. A
noncgmpliance is a level of performance below that required by a
standard,

|
No‘yv onp. 10. On page 12, GAD states that "...[0VSC] can inftfate manufacturer
! recalls....” Only the Administrator can order a recall, and only
! after all steps in the administrative process have been completed.
| Recalls made by manufacturers during an OVSC investigation are
| considered to be voluntary recalls which have been influenced by
3 0vSC actfon.
|
3 The “Range of Penalty” entry for 1985 in Table 1.2 is incorrect. It
j should be 1000 to 2500.

Nolw on p. 15. The recall statistics on page 18 are fncorrect. There have been 806
noncompliance-related recalls since 1966 affecting 11.6 million
vehicles. Voluntary recalls made up 479 (59.4 percent), and 327
were NHTSA-influenced (40.6 percent).
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Now on p. 43.

See comment 8.

The Table 3.2 (page 51), "0CC processing times for selected civil
penalty cases,” {s incorrect, and overstates the time for processing
civil penalties. For example, none of the cases forwarded by OVSC,
in the time period covered by this report, took 7 years to process.
It 1s rare to find any case exceeding 48 months, We cannot,
hzcver.droconstruct GAO's Table, because we do not know what cases
they used.

E. POTENTIAL FOR IMPLEMENTATION OF RECOMMENDATIONS:

0 Within the constraints discussed earlier in this response,
every effort will be made to increase the number of testable
standards included in the test program over a perfod of time.

o We feel that fnvestigations are effectively managed and
priorities correctly set. We will, however, develop written
general procedures for couductin? {nvestigations with the
understanding that departures will be made from these
procedures as circumstances warrant.

0 Factors used and judgments made in reaching decisions on which
cases of noncompliance will be forwarded to OCC for civil
penalty processing do not lend themselves to a set of rigid
criteria., We do not plan any action on this recommendation,

] 1t is not possible to increase the collection of accident data
to use 1n deciding on standards and vehicles to be included in
the compliance test program. We will look into the use of
State crash data files.

Page 75 GAO/RCED-87-2 Motor Vehicle Safety




Appendix Il
Comments From the Department
of Transportation

GAO Comments

The following are GA0's comments on the Department of Transporta-
tion’s letter dated August 26, 1986.

1. Since the pPADs show “political sensitivity” as a factor, we have con-
tinued to incoporate it in all our discussion of standard selection criteria.
Further, according to the PADs, NHTSA based its selection of pneumatic
tires (FMVSS numbers 109 and 119) on them being politically sensitive.

2. In our draft report we had included reference to the collection of addi-
tional standard-related accident data from the NAsS. Based on the above
comments, we have deleted the reference to NAss as the source for addi-
tional standard-related data in our recommendation.

3. We agree with the Department that the time taken to close an investi-
gation is not indicative of a failure to take action in any case when it is
warranted. Our purpose of comparing average times spent on investiga-
tion was to provide insight into the overall management of the investiga-
tion process. In developing our data on investigation cases, including
table 3.2, we used NHTSA’s data. Subsequent to NHTSA’s comments, we
provided NHTSA with the data supporting table 3.2 to verify the accuracy
of our information.

4. After we sent our draft report to the Department for comments, we
identified one case that should not have been included. This case opened
in September 1984 and closed May 1986. Also, this case did show non-
compliance. Thus, the report has been changed to show our analysis was
of 223 cases closed and 173 noncompliance. In our draft report we iden-
tified 224 cases closed and 174 noncompliances.

5. While simple mental calculation can be performed on an individual
case basis, 0VSC could improve its management of case processing by (1)
using a data system which calculates times taken between phases of the
process and (2) aggregating its data for overall analysis. This would
facilitate monitoring all open cases and identifying possible problem
cases.

6. We did not address whether or not occ failed to act on viable cases.
Our recommendation is to develop criteria and procedures to assist ovsc
in selecting cases that should be forwarded to occC for penalty assess-
ment. As a result, 0cC would not have to spend time on cases that did
not warrant further action.
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7. Where appropriate, changes suggested in the additional comments
section have been made.

8. Based on occC’s analysis of our data, after commenting on the draft
report, 0CC agreed that there were two cases that took occ 7 years to
process. In addition, ocC pointed out that we had included 10 cases that
occ was involved in for reasons other than to make a penalty asses-
semnt. As a result we changed table 3.2 to reflect occ’s input. Thus, the
number of cases that ovsc forwarded to occ for penalty assessment was
reduced from 57 to 47 cases. However, the removal of these cases had a
minimal impact on 0CC’s average time to process a case which remained
at 3 years.
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