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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON DO.C. 20348

B-216455

The Honorable James J. Florio
Chairman, Subcommittee on Commerce,

Transportation and Tourism
Committee on Energy and Commerce
House of Representatives

Dear Mr. Chairman:

As requested in your August 14, 1984, letter and in
subsequent discussions with your office, we reviewed EPA's
hazardous waste site identification and evaluation activities.
This report discusses EPA and state efforts to discover
hazardous waste sites. It also provides information on how
federal and state site evaluation and cleanup roles are defined
once sites are discovered.

Unless you publicly release its contents earlier, we will
make this report available to other interested parties 30 days
after the issue date. At that time, copies of the report will
be sent to appropriate congressional committees; the
Administrator, Environmental Protection Agency; and the
Director, Office of Management and Budget.

Sincerely yours,

Comptroller General
of the United States



EXECUTIVE SUMMARY

BACKGROUND

There are about 19,400 hazardous waste sites
in the Environmental Protection Agency's
(EPA) inventory, and the number is still
growing. Many of these sites may be en-
dangering public health and the environ-
ment., Concerned about how well EPA and
state programs have worked to determine the
extent of the site cleanup problem facing
the nation, the Chairman, Subcommittee on
Commerce, Transportation, and Tourism, House
Committee on Energy and Commerce, requested
that GAO determine

--what site discovery activities are being
carried out by EPA and the states,

--whether states are making EPA aware of the
sites they discover, and

--how federal and state site evaluation and
cleanup roles are defined.

As agreed with the Chairman's office, GAO's
review was conducted in six of EPA's 10
regions and in seven states.

The Comprehensive Environmental Response,
Compensation, and Liability Act of 1980
(commonly known as "Superfund") was enacted
to address problems caused by hazardous
waste sites; it authorizes EPA to evaluate
and clean up such sites. Also in 1980, sec-
tion 3012 was added to the Resource Conser-
vation and Recovery Act requiring states (or
if they do not, EPA) to develop inventories
of hazardous waste storage and disposal
sites and to report the sites to EPA.

EPA's nationwide inventory, called the
Emergency Remedial Response Information Sys-
tem, is used as a basis for identifying the
worst sites--called National Priorities List
sites--which currently number 786 designated
or proposed sites. EPA intends to either
fund the cleanup of these priority sites or
require, through federal enforcement action,
the responsible parties to fund cleanups.

EPA'S INVENTORY OF POTENTIAL
HAZARDOUS WASTE SITES IS
INCOMPLETE

GAO/RCED-85-75
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A complete inventory of hazardous waste
sites does not exist, EPA reports that
there could be many additional hazardous
waste sites added to its inventory if ag-
gressive and systematic discovery programs
are undertaken. For the most part, EPA has
concentrated its resources on evaluating and
cleaning up known sites rather than search-
ing for new ones.

Three of the seven states GAO reviewed had
systematic discovery programs. Each of the
states also identified sites through citizen
complaints and other methods. Collectively
the states discovered 837 sites. GAO found,
however, that not all of these sites had
been reported to EPA, including some that
may warrant addition to EPA's National
Priorities List,

EPA's cleanup authority is broad. Because
of limited resources, however, it has de-
cided to generally limit its cleanup activ-
ities to sites on the National Priorities
List, States nationwide will be responsible
for taking cleanup action if necessary at
those sites not targeted for EPA action.

Legislation requires EPA and the states to
develop an inventory of potential hazardous
waste sites. In 1982 EPA developed an in-
ventory but since then has conducted few
continuing site discovery efforts. Because
it believed that most potential hazardous
waste sites had likely been identified, EPA
shifted its emphasis from identifying new
sites to evaluating and cleaning up known
ones.

More recent EPA reports, however, state that
there could be many more potential sites,
but their discovery will require targeted,
systematic efforts. In addition, the focus
and character of EPA's cleanup program are
expanding. EPA is beginning to include
sites that received less emphasis earlier in
the program, such as mining-related sites.
Its estimate of the number of sites of
potential concern ranges from 130,000 to
over 378,000 sites.

California, Connecticut, and New York have
conducted systematic searches for sites, and
while not yet complete, these states have
identified 784 new sites. Florida,

ii



Reporting of
Sites to EPA
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Louisiana, Maryland, and Texas in comparison
have not conducted systematic searches for
new sites because of limited resources and/
or their belief that priority should go to
addressing the problems at known sites.

Some such efforts, however, are planned in
Louisiana and Texas. All seven states have
discovered sites through such means as citi-
zen complaints or inspections of active
hazardous waste handlers.

Evaluation and cleanup of known sites is
important, but without a complete inventory,
EPA and the Congress do not know the full
extent of the hazardous waste cleanup prob-
lem facing the nation. 1In addition, the
public cannot be sure where potential
threats to health and the environment are
located. EPA intends to conduct additional
site discovery efforts but has not yet de-
veloped a plan outlining what steps are
necessary, the resources and time that will
be required, or what role it and the states
will play. (See pp. 6 to 17.)

Legislation also requires the states to
submit the results of their inventories to
EPA. Most of the 784 sites discovered
through the systematic site discovery ef-
forts discussed above have been reported to
EPA. Connecticut, Louisiana, and Texas,
however, have not reported the existence of
53 sites they had identified through other
means, such as citizens' complaints and
inspections of active hazardous waste han-
dlers. These sites were not reported
because the states believe EPA's site evalu-
ation and cleanup process is too slow and
costly and that they can get responsible
parties to clean up the sites more quickly
and less expensively.

These states also say they use the threat of
reporting sites to EPA as a bargaining tool
with responsible parties. Seven of the un-
reported sites, according to state evalu-
ations, may be serious enough to qualify for
inclusion on EPA's National Priorities List
of sites, which are subject to federal
action.

A related issue is that 489 sites reported

by states GAO visited had not been included
in EPA's inventory by the regional offices
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because of an oversight or because attention
was given instead to work on sites already
on the inventory.

Unless EPA knows of sites and has an oppor-
tunity to evaluate them, it may not know if
it is dealing with the worst ones. It may
also miss the opportunity to use its author-
ity to take emergency action to reduce the
hazards at sites pending longer term cleanup
actions. (See pp. 18 to 25.)

Federal and EPA has decided to evaluate the hazards at
State Cleanup all sites placed on its inventory and take
Roles emergency action at any site which presents

an imminent and substantial danger to the
public health, welfare, or the environment.
It has, however, decided for the most part,
to limit federal-financed cleanups and the
use of its enforcement powers to sites on
the National Priorities List.

EPA projects that under its current criteria
for placing sites on this list, less than 10
percent of the sites discovered will receive
federal cleanup attention. The states will
be responsible for taking actions where
necessary under state authorities at the
remaining sites. (See pp. 26 to 32.)

RECOMMENDATIONS GAO recommends that the Administrator, EPA,

--develop a plan laying out what specific
steps EPA intends to take to complete a
comprehensive inventory of hazardous waste
sites, what priority and resources EPA
plans to devote to this effort, what the
states' role will be, and how long it will
take to accomplish these steps.

~-encourage the states to report the exis-
tence of hazardous waste sites by stressing
the importance and need for EPA evaluation
of the sites and EPA emergency or other
response where necessary.

--emphasize to EPA's regions the importance
of incorporating into the EPA inventory
sites that are reported by the states.

AGENCY

COMMENTS GAO did not obtain agency comments on this
report. GAO did, however, discuss the
contents of the report with EPA and state
hazardous waste officials and has included
their comments where appropriate.

iv
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CHAPTER 1

INTRODUCTION

The problems associated with the handling of hazardous
waste have increasingly concerned our society. Hazardous waste,
if disposed of improperly, can present potential dangers to en-
vironmental quality and human health. If improperly controlled,
such waste can pollute valuable ground and surface waters, con-
taminate soil, and be released into the atmosphere. The effects
of such environmental contamination not only threaten natural
resources but also endanger public health.

In order to respond to the problems associated with hazard-
ous waste, the Congress, in 1976, enacted the Resource Conserva-
tion and Recovery Act (RCRA), which provides for requlatory
controls over the generation, transportation, treatment, stor-
age, and disposal of hazardous wastes. 1In 1980 the Congress
enacted the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), which provides response and enforce-
ment authority and a funding mechanism to help clean up problems
created by past hazardous waste disposal practices. The En-
vironmental Protection Agency (EPA) is responsible for imple-
menting the RCRA regulatory program and managing the CERCLA
cleanup program.

RCRA REGULATES CURRENT HAZARDOUS WASTE HANDLERS

RCRA was enacted to, among other things, regulate the man-
agement of hazardous waste and improve waste disposal practices.
EPA's regulatory program has established reporting, recordkeep-
ing, performance, and operating standards for each of the ap-
proximately 49,500 generators, 12,000 transporters, and 4,900
facilities that treat, store, or dispose of hazardous waste.
Under section 3012 of RCRA, a hazardous waste site inventory
program is to be carried out by the states. This inventory pro-
gram is discussed further in this chapter under site discovery
efforts.

CERCLA AIMED AT CLEANING UP PAST
HAZARDOUS WASTE PROBLEMS

CERCLA was enacted on December 11, 1980, to respond to and
pay for the cost of cleanup posed by abandoned or uncontrolled
hazardous waste sites.! The act (commonly known as

1Any area where hazardous wastes or substances, as defined under
CERCLA section 101(14), have been deposited, stored, disposed of,
placed, or located without adequate measures for controlling the
release of such wastes or substances into the environment.

CERCLA also addresses hazardous waste contamination from an acci-
dental spill. Throughout this report the term hazardous waste
site is used to mean the location where hazardous wastes or sub-
stances have been found or suspected.
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"Superfund”) authorizes the federal government to respond
whenever any hazardous substance, pollutant, or contaminant is
released or threatens to be released4 into the environment.

The act provides for a $1.6 billion fund to be accumulated over
a S5-year period from taxes on petroleum and certain chemicals
($1.38 billion) and from federal appropriations ($220 million).
EPA uses the fund to clean up spilled toxic wastes and hazardous
waste sites. Under CERCLA,3 EPA can either issue or seek an
order that responsible parties4 perform the clean up, or per-
form the cleanup itself and seek reimbursement of the CERCLA-
funded response costs from the responsible parties.

To be eligible for a CERCLA-funded remedial action, a site
must be included on EPA's National Priorities List (NPL). The
NPL identifies the nation's worst known sites contaminated with
hazardous wastes. The sites on the NPL are determined by apply-
ing the hazard ranking system;> each state is allowed to desig-
nate a state priority site regardless of its national ranking.

The act also requires EPA to publish a national contingency
plan that outlines how the powers and responsibilities granted
by the act will be used,

SITE DISCOVERY

RCRA and CERCLA provide for the identification of abandoned
or uncontrolled hazardous waste sites. The major provision in
RCRA requiring the discovery of hazardous waste sites is section
3012. This section requires states to undertake a continuing
program to compile, publish, and submit an inventory of hazard-
ous waste sites within the state to EPA. The section also
authorizes state grants to compile this inventory.

2pccording to the act, release means spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into the environment.

3EPA may obtain responsible party cleanup under section 106 or
seek reimbursement for its cleanup costs under section 107 of
CERCLA.

4a person, corporation, or other entity that is (1) a past or
present owner or operator of a site and/or (2) a generator or
transporter that contributed hazardous substances to a site.

SThe hazard ranking system is designed to estimate the potential
hazard presented by releases or threatened releases of hazardous
substances, pollutants, and contaminants.



Various provisions in CERCLA also provide for the identifi-
cation of such sites. For example, CERCLA section 103(a) re-
quires that persons notify the National Response Center--the
national communications center for activities related to re-
sponse actions operated by the United States Coast Guard--when
hazardous substances (in EPA-established reportable quantities)
are released into the environment. CERCLA section 103(c) re-
quired persons to notify EPA by June 9, 1981, of the existence
of certain hazardous waste treatment, storage, and disposal
facilities.

EPA maintains a list of potential hazardous waste site
locations in its Emergency and Remedial Response Information
System (ERRIS). The list contains all locations that, according
to the information reported to EPA, have reportedly at some time
accepted hazardous substances for transport, storage, treatment,
or disposal or locations where hazardous substances have either
accidentally or illegally been spilled or dumped. ERRIS, ac-
cording to EPA, is the most complete list of potential hazardous
waste site locations that exists. As of December 31, 1984,
EPA's ERRIS listed 19,368 potential site locations.

SITE EVALUATION

Once a potential abandoned or uncontrolled site is identi-
fied, EPA believes that certain activities should be performed
to determine whether a problem does, in fact, exist. If a prob-
lem does exist, EPA determines what corrective measures are
needed to address it. EPA uses three steps to determine what
actions are required. First, potential sites receive a prelimi-
nary assessment. Second, if appropriate, a site inspection is
performed. Finally, those sites likely to pose serious problems
are ranked using EPA's hazard ranking system.

Preliminary assessments include an initial evaluation of
readily available site information. The purpose of these as-
sessments is to provide the preliminary data and evaluations
required to determine whether further action is necessary, emer-
gency action is called for, or additional investigation is
needed.

A site inspection builds on information collected during
the preliminary assessment phase and may include site monitor-
ing, surveys, and testing. The major objectives are to deter-
mine if there is any immediate danger to persons living or
working near the facility and to gather sufficient data to
evaluate the site for possible inclusion on the NPL.

EPA's hazard ranking system analyzes potential exposure
from five potential "pathways": (1) groundwater, (2) surface
water, (3) air, (4) direct contact, and (5) fire and explosion.
A score is developed for each of the first three pathways; the
last two are used to identify situations that require emergency
action. The scores are weighted on the basis of the density of



the potentially affected population and the volume of wastes,
Emergency actions can be taken at any point in the process if
warranted. EPA will place a site on the NPL if the site scores
28.5 or higher. This score was originally selected to yield an
initial NPL of at least 400 sites-—a minimum requirement under
CERCLA.,

OBJECTIVES, SCOPE, AND METHODOLOGY

This report responds to an August 14, 1984, request from
the Chairman, Subcommittee on Commerce, Transportation, and
Tourism, House Committee on Energy and Commerce, who expressed
concern about the early phases of the CERCLA cleanup process.
Specifically, the Chairman asked us to address the following
questions:

--What continuing hazardous waste site identification
activities are being carried out by EPA and the states?

--Is the existence of hazardous sites identified by the
states being adequately and promptly communicated to EPA?

--0Once sites are identified, how are they evaluated, and
how are federal and state cleanup roles defined?

We agreed with the chairman's office to conduct our review
at EPA headquarters in Washington, D.C.; EPA regions I (Boston,
Mass.), II (New York, N.Y.), III (Philadelphia, Pa.), IV
(Atlanta, Ga.), VI (Dallas, Tex.), and IX (Sacramento, Calif.);
and in the following one or two states within each region:
Connecticut (I), New York (II), Maryland (III), Florida (IV),
Texas and Louisiana (VI), and California (IX). Our work covered
6 of the 10 EPA regions and provided geographic distribution for
both regions and states. The states selected provide a range
from a relatively small number of known hazardous waste sites in
Connecticut and Louisiana to a relatively large number of sites
in the other five states. Collectively, the states visited have
23 percent of the total number of sites on EPA's ERRIS inventory
and 25 percent of the designated or proposed NPL sites.

To identify what hazardous waste site discovery activities
are being carried out by EPA and the states, we first reviewed
the applicable CERCLA and RCRA legislative requirements. We
then reviewed how these requirements were being met. We also
reviewed how EPA developed its ERRIS inventory and discussed
with EPA headquarters and regional officials any other current
or planned site identification efforts. Where available, we re-
viewed documentation describing EPA's past, current, and planned
site discovery efforts. In the states, we interviewed those
officials responsible for site discovery efforts and reviewed
applicable state legislation and other documentation describing
their site discovery programs. We also reviewed the results of
the site discovery efforts.



To determine whether state-identified sites were being
communicated to EPA, we reviewed applicable reporting require-
ments and the reporting methods used. We also interviewed state
and EPA regional officials to determine the extent to which
states reported potential hazardous waste sites and EPA's use of
this data.

In order to describe how sites, once identified, are evalu-
ated and how federal and state cleanup roles are defined, we
reviewed the applicable provisions of CERCLA that address the
various authorities, roles, and responsibilities assigned to
EPA. We also reviewed EPA's national contingency plan required
by CERCLA, with emphasis on the portions addressing site evalu-
ation and the delineation of appropriate roles and responsibili-
ties of federal, state, and local government., In addition, we
reviewed EPA's December 1984 reports on (1) the record of state
participation in the Superfund program, (2) the effectiveness of
the program, and (3) the extent of the hazardous release problem
and future funding needs. (These reports were required by
CERCLA.) Finally, we interviewed EPA and state officials re-
garding how sites are evaluated, how cleanup roles are defined,
and how both have evolved since CERCLA's passage in 1980. As
agreed with the chairman's office, we focused our efforts in
this area on the early stages of the site evaluation process,
before sites are placed on the NPL. Once sites are on the NPL,
a more rigorous evaluation process takes place, the objective
being to determine appropriate cleanup actions and costs.

As requested by the Chairman, we did not obtain written
comments on this report. We did, however, discuss the report's
contents with each state's program officials involved in admin-
istering hazardous waste site identification and evaluation pro-
grams and their counterparts in the EPA regional offices and
headquarters. Where applicable, we have included their views.

Our work was conducted from August 1984 through December
1984. We made our review in accordance with generally accepted
government auditing standards.



Section 30
inventory describing the location of each hazardous waste site

within the state. The provision also requires EPA to complle
the inventory in states that fail to comply with this require-
ment. The Congress enacted the requirement in 1980 so that a
comprehensive and reliable information base would be developed
regarding the hazardous waste cleanup problem facing the nation.
To date, a comprehensive nationwide inventory does not exist,
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SITE DISCOVERY

During 1982 EPA compiled an inventory of potential hazard-
ous waste sites on the basis of existing data bases and the
results of a site owner/operator reporting program. Since



then, EPA has given low priority to continuing site discovery
programs because it believed that through previous discovery

efforts, the majority of potential hazardous waste sites had

been identified. More recent EPA reports, however, indicate

that 378,000 or more additional sites could contain hazardous
waste.

EPA's early inventory efforts

EPA's current ERRIS inventory of about 19,400 potential
sites is a compilation of several different data bases. When
originally compiled in 1982, it contained 9,500 sites from the
following sources: (1) 3,200 sites from an existing hazardous
waste site tracking system operated by EPA's Office of Enforce-
ment; (2) 2,300 sites where owners or operators of active haz-
ardous waste treatment, storage, or disposal facilities notified
EPA of their intent to handle hazardous waste but then failed to
apply for and obtain a final permit;! and (3) 4,000 sites where
owners or operators of inactive hazardous waste sites or trans-
porters that had delivered wastes to these inactive sites noti-
fied EPA as required by CERCLA section 103(c). Since 1982,
sites have continued to be added to the list resulting from
state discovery efforts; citizens' reports of suspected sites;
and reports from police, fire, health, and other state and local
officials. As discussed below, however, EPA has conducted few
other systematic continuing site discovery efforts.

EPA assigns low priority to
continuing site discovery efforts

In June 1982, 2 years after the RCRA amendment requiring
state or EPA hazardous waste inventories, we reported on the
progress in developing such inventories.é At that time we
reported that a national hazardous waste site inventory did not
exist. We also reported that state officials believed that
additional funding was needed to adequately inventory and assess
sites but that the EPA Administrator had not requested appro-
priation of the $20 million for state grants authorized in
1980. We pointed out that while EPA requested $5 million as
part of its fiscal year 1982 budget appeal to the Office of
Management and Budget, this request was denied. 1In the fiscal
year 1983 Appropriations Act for EPA (Public Law 97-272), how-
ever, the Congress appropriated $10 million for carrying out

TRCRA requires the owners or operators of such facilities to
apply for and obtain a permit. If a facility was in operation
on or before November 19, 1980, however, and it notified EPA of
its intent to continue to handle hazardous waste, the facility
could continue to operate under interim status, until the final
permit was issued (or EPA denied the application).

2Environmental Protection Agency's Progress in Implementing the
Superfund Program (CED-82-91, June 2, 1982).




section 3012.3 The conference report for the appropriation act

states that
"The committee of conference is aware that in many
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process for site discovery, assessment, and inspection under
provisions of CERCLA. EPA identified the activities allowed to
be conducted with the funds under section 3012, ranging from
site discovery to various types of site evaluations, to searches
for responsible parties. EPA stated that because considerable
effort had already been devoted to discovering sites, principal
emphasis should go to assessing known sites in order to deter-
mine the priority for cleanup rather than investigations to dis-
cover new sites. In subsequent grant guidelines, EPA stated
that because of past EPA and state efforts, it was likely that
the vast majority of potential hazardous waste sites had been

identified.

Although EPA was free to assign known site evaluations
higher priority for the expenditure of grant funds, this action
may have reduced the states' incentive and ability to conduct
the required inventories to determine if additional sites
exist. State site discovery and inventory efforts are discussed
later in this chapter.

In establishing guidelines for using the section 3012 grant
funds by the states, EPA assigned the highest priority for
expenditure of the funds to conducting preliminary assessments.
Site inspections received second priority. Responsible party
searches at known sites received third priority. Site discovery
was assigned fourth priority. The seven states we visited
received about $2.6 million in section 3012 grants. About
$134,000, or 5.2 percent, was used specifically for site
discovery.

3The source of the $10 million was the Hazardous Substance
Response Trust Fund established under CERCLA. EPA's guidance
document implementing the grant program contained EPA's view
that since Congress considered the issue of hazardous waste
site inventories in the context of the CERCLA appropriations
and provided support for such activities from the CERCLA
response fund, it intended the section 3012 activities to
benefit the purposes of both RCRA and CERCLA.

[o ¢}



Many sites may remain undiscovered

~

Although EPA has given continuing site discovery efforts a
lower relative priority, it now believes that many hazardous
waste sites have not been identified. According to a December
1984 report required by CERCLA,4 EPA stated that the sources of
new sites will include traditional sources such as municipal and
industrial landfills, which require intensive record searches to
identify their location, the type of materials they were receiv-
ing, and their ownership. 1In addition, the report said that the
focus and character of the cleanup program are expanding to
cover some sites that received less emphasis earlier in the pro-
gram, such as mining-related wastes. EPA has identified the
following major categories where new site discoveries are pos-
sible and has estimated the number of sites of potential concern
within each category:

Potential Sources of
Additional Sites

Number of sites of
Category potential concern

Currently operating hazardous
waste treatment, storage, and

disposal facilities 605
Municipal landfills 34,000 - 52,000
Industrial landfills 75,000
Mining waste sites 9,770 - 63,770

Leaking underground storage
tanks containing nonpetroleum
products 11,250 - 187,500

Total 130,625 - 378,875

In arriving at the above categories, EPA estimated that as many
as 1.3 million sites might have to be discovered and evaluated
to determine if they are problem sites.

In addition to the above major categories, EPA has identi-
fied other categories for which reasonable estimates do not
exist. The sites in these additional categories could add to
the total number of sites if policy changes or changes in

4gxtent of the Hazardous Release Problem and Future Funding
Needs, EPA Office of Solid Waste and Emergency Response,
December 1984.




program emphasis occur. These additional categories include con-
tamination from (1) underground storage tanks containing petroleum
products that are currently not covered by CERCLA, (2) agricul-
tural uses of pesticides, (3) radioactive waste, (4) non-workplace
asbestos, (5) single-party sites such as wood preservatives in log
homes, and (6) naturally occurring hazardous substances.

EPA concludes that until systematic identification and
investigation of these many different types of problems are under-
taken, it is impossible to estimate the total number of sites that
could become potential cleanup sites.5

EPA is conducting several
focused site discovery efforts

EPA is currently developing or employing methods to evaluate
specific industries that are more likely to involve hazardous
release problems that may require cleanup action. For example,
EPA is conducting a pilot program to identify coal gasification
sites. Such sites are usually located at old or abandoned urban
power plants that may, according to EPA's Chief, Discovery and
Investigation Branch, contain coal tar residues. Similar efforts
are focused on wood treatment and other types of facilities.
These efforts are not, however, designed to cover the large
numbers of potential sites in the categories listed above.

EPA does not have a
site discovery plan

While EPA has reported that many sites remain to be
identified, in keeping with its emphasis on evaluating and clean-
ing up known sites, it has not developed a site discovery plan of
action that identifies the steps needed, the resources that would
be required, or the time needed. The extent of EPA's site dis-
covery activity appears to be related to the available cleanup
resources., The Chief, Discovery and Investigation Branch, told us
that EPA has more than enough sites to evaluate and clean up and
that he would like to see a discovery program that discovers
enough sites to keep up with the workload capabilities of the
current site evaluation and cleanup program.

EPA's December 1984 report, however, noting the potential
for dramatic increase in the size and focus of the cleanup pro-
gram, stated that serious questions are being raised about exist-
ing program priorities including what resources should be devoted
to discovery and investigation efforts and how these efforts
should be focused. The report did not attempt to answer these
questions, however.

5an Office of Technology Assessment study, dated March 1985,
entitled Superfund Strategy, provides additional perspectives
on the number of hazardous waste sites likely to exist in the
nation.
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STATE SITE DISCOVERY AND INVENTORY EFFORTS

~

Although EPA has emphasized evaluation and cleanup of known

sites rather than the discovery of new ones, California, Con-
necticut, and New York have or are in the process of conductlng
their own systematlc diSCOVEfY/LuvcuLULI programs. These states
have collectively discovered 784 new sites not on EPA's inven-
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tions of active hazardous waste handlers. Officials in these
four states explained that they either did not have the re-
sources to establish a systematic discovery/inventory program or
they felt that priority should be given to addressing the prob-
lems at known sites.

All seven states acknowledged that undiscovered sites still
exist in each state. California, Connecticut, and Louisiana
officials indicated that they need additional EPA grants to
identify these sites. Maryland and Florida officials also said
they need additional site discovery funds, but if additional
funds d4id become available, they said they would prefer to use
the funds to assess the problem at known sites rather than look
for new sites. New York officials said that additional re-
sources would speed up completion of their existing discovery/
inventory process. Texas has received approval from EPA to use
grant funds for site discovery work at creosote plants and
aerial spray applicator facilities. Specific state site
discovery efforts are discussed below.

California

The California Department of Health Services organized the
abandoned sites project in 1979 to systematically search for old
deposits of hazardous waste. The project began with a pilot
study of two industrial counties and eventually expanded to
include 30 of California‘'s 58 counties,

The original abandoned site project listing contained about
25,000 sites discovered using telephone books, business regls-
ters, 115t1ngs of active companles llKELY to proauce hazardous
waste, t1ps from c1t1zens, agency records, aerial photographs,
dnG btd]:l: UDberVdCLUl’lb. .I.l'le ueparcment O]: neau:n oerv1ces
determlned that over 20,000 of these sites did not present a
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pruuxem on the basis of such things as questionnaires to com-

panles, drlve—by inspections, and agency record searches. of
the 4,700 remaining sites, the California RCRA Grant Unit Co-
ordinator explained that 504 are a potential problem, are not on
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The project was funded out of the department's operating
budget and an EPA grant under the areawide waste treatment
management continuing planning program, administered under
section 208 of the Federal Water Pollution Control Act (Public
Law 92-500).6 Also, $65,000 of the state's $558,000 section
3012 grant was allotted to continue the project in Ventura and
Los Angeles counties. The remainder of the grant was allotted
for conducting evaluations at known sites.

The abandoned site project would slow considerably if
additional federal resources do not replace the section 3012
funds, according to the Chief of the Program Management Section,
Toxic Substances Control Division. The chief indicated that the
state has not had additional resources available to continue the
project and hoped that EPA would continue funding the project.
The chief also indicated that while he believes they have iden-
tified the worst and most obvious sites in the state, there are
probably still undiscovered sites. He would like to do dis-
covery work in the unsurveyed counties and go back to the
heavily industrialized counties already surveyed. He explained
that occasionally they still identify sites in the counties
already surveyed as part of the project.

Connecticut

In 1979 the Connecticut legislature mandated that a state-
wide hazardous waste site inventory be completed by January
1981. The Assistant Director in Connecticut's Department of
Environmental Protection, Hazardous Waste Materials Section,
stated that because of insufficient funding, only the first
phase of the inventory was completed by January 1981. The
effort, however, continues; and state officials hope that the
second phase, or the balance of the inventory, will be completed
in June 1985.

Connecticut developed a list of 3,027 potential hazardous
waste sites in the state by using a questionnaire sent to offi-
cials in every town requesting the location of possible hazard-
ous waste sites, and 14 other sources such as manufacturing
directories. The first phase, completed in January 1981,
covered 85 of the state's 169 towns. After visiting the towns
and reviewing the data, the Connecticut Department of Environ-
mental Protection reported to the state legislature that there
were 145 hazardous waste sites in the 85 towns and an additional
109 sites in the other 84 towns that the department already knew
about, for a total of 254 hazardous waste sites. Of these 254
sites at least 89 were new and not on ERRIS at the time of
discovery.

6This program is aimed at identifying areas that, as a result
of urban-industrial concentrations or other factors, have
substantial water quality control problems.
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The second phase of the inventory covers the other 84 towns;
and while some potential sites have been identified, Connecticut
has not yet determined which of these sites are not on ERRIS.
This phase is expected to be completed by June 30, 1985.

Connecticut's inventory has been financed by using its own
resources including revenue generated by the state's tax on
hazardous waste generators. The state's $128,000 section 3012
grant was used to conduct preliminary assessments of known sites.
The Assistant Director of the Hazardous Waste Materials Section
indicated that additional resources are needed to complete the
second phase of the inventory in a timely manner. The assistant
director believes that they have identified the worst and most
obvious sites, but believes that more sites still need to be
identified. He based this belief on the fact that although the
second phase of the inventory is not yet complete, some potential
sites have already been identified.

Louisiana

Louisiana's site discovery program has been more limited
than California's, Connecticut's, and New York's. Although not
complete, its discovery activities include (1) a review of
existing aerial photographs, (2) a review of hotline calls, and
(3) a questionnaire to be sent to local governments. Louisiana's
site discovery program was totally funded by its section 3012
grant. About $20,000 of the $189,000 grant was allocated for
site discovery, and the remainder of the funds was to be used for
evaluating the problems at known sites. Louisiana has not con-
ducted a more extensive site identification program because, ac-
cording to the Administrator of the Inactive and Abandoned Sites
Division in the state's Department of Environmental Quality, it
does not have sufficient resources. Sites continue to be identi-
fied, however, through state inspections of active hazardous
waste facilities and citizen phone calls. The administrator
indicated the need for additional RCRA section 3012 grants to
fund a site discovery program.

The administrator believes that Louisiana has discovered
the worst and most obvious sites. But he also believes that new
sites will probably be added each year because the state enacted
a law requiring generators and disposers of hazardous waste to
report past disposal practices. The new law became effective on
September 3, 1984.

New York

In 1979 the New York legislature enacted a law requiring a
compilation of a registry of hazardous waste sites and annual
reporting of the results to the legislature.

New York's 62 counties and the nine regional offices of the
state's Department of Environmental Conservation play a role in
the development and updating of the registry. Telephone numbers
were established to accept site referrals from the public, and
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county health and planning departments assisted in the effort.
In some cases, aerial photographs were used to compile the
registry.

In addition to compiling the registry, the department is
also sending a questionnaire to 14,000 handlers of hazardous
waste to (1) identify new sites and (2) gain some information
about the amount and type of waste at known sites. Further, in
order to identify new sites, the department is in the process of
reconciling its registry with EPA's ERRIS inventory. A prelimi-
nary review indicates that 348 sites on the ERRIS listing are
not on the registry, and 191 sites on the registry are not on
ERRIS. (Chapter 3 discusses the reconciliation in more de-
tail.) The first registry published in June 1980 listed 680
sites containing known or suspected hazardous waste. According
to the Chief of the Bureau of Hazardous Site Control in the
Department of Environmental Conservation, because of a lack of
funding, the registry was not published again until December
1983 but was updated annually. The December 1983 registry
identifies 895 sites.

New York's registry efforts have been financed through the
use of EPA grant funds? or the revenue generated from the
state's tax on hazardous waste generators. The state's $667,000
RCRA section 3012 grant was not used in developing and updating
the registry. These funds were to be used to conduct evalua-
tions at known sites. The Chief of the Bureau of Hazardous Site
Control did not know what additional resources were needed to
complete their registry process. He stated, however, that more
resources would help speed up their site identification process,
The chief also thought that the worst and most obvious sites had
already been identified but that the registry process would
identify more sites every year.

Texas

Texas has not conducted a program aimed specifically at
site discovery. The Texas Project Coordinator fcr implementing
the RCRA section 3012 program does not consider a specific site
discovery program necessary because sites are being discovered
through state RCRA field inspection and enforcement activities
at active hazardous waste facilities. The coordinator indicated
that the state does not need more resources for site discovery,
but if he had additional resources, he would use them to
evaluate the problems at known sites.

In September 1984, however, the Texas Department of Water
Resources requested and EPA approved a $28,000 amendment to the
state's section 3012 grant to conduct site discovery activities
at 40 to 50 abandoned creosote plants and 1,400 pesticide aerial

7These'grant funds are in addition to the RCRA section 3012
funds and are intended to help fund the states' hazardous waste
regulatory program for active hazardous waste handlers.
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spray applicator facilities. The department chose to focus its
efforts on these industries because they have caused hazardous

waste problems in Texas. As a result of this effort, the Texas
Section 3012 Project Coordinator estimated that the department

will identify 850 problem sites.

Florida

Florida's Department of Environmental Regulation has con-
ducted no specific site discovery program, but the state's
regional planning councils have just begun such a program. The
Department's Chief of the Bureau of Operations explained that
site discovery is a resource-intensive effort that has very
little payback. He indicated that the bureau does not have the
resources for such a program, and even if he were to obtain ad-
ditional resources he would use most of those resources to
evaluate known sites rather than look for new ones. He believes
the worst and most obvious sites have already been identified.

Of the state's $311,400 section 3012 grant, $20,000 was to
be used for site discovery purposes. The remainder of the funds
were to be used to evaluate the problems at known sites. Ac-
cording to the grant, however, the state was not to use the
$20,000 to look for new sites but was to reconcile its site
inventory (a compilation of sites identified through prior
federally funded efforts) with ERRIS and report the results to
EPA. The Department of Environmental Regulation had not yet
done the reconciliation at the time of our review.

Recently, the Florida legislature commissioned some of the
state's regional planning councils to identify hazardous waste
sites in the state. The councils' efforts are to be reported
over a 3-year period ending December 1986. At the time of our
review, the program had just begun.

Maryland

Maryland does not have nor does it plan to have a specific
site discovery program. In 1984, however, the Maryland legisla-
ture enacted a law requiring an inventory of all known sites to
be published with biennial reporting to the legislature. 1In
developing the inventory, the Waste Management Administration
began with ERRIS because it believed the inventory to be the
most accurate available of known sites in Maryland. The admin-
istration eliminated duplications and published the resulting
list of 167 sites as the first state inventory in August 1984.

The reason Maryland does not have a specific site discovery
program, according to the Enforcement Program Administrator of
the Maryland Waste Management Administration, is that it does
not have the resources to establish one. He stated, however,
that even if Maryland did obtain additional resources, evaluat-
ing known sites would be a higher priority than discovering new
ones. He explained that new sites are identified primarily
through citizen complaints and RCRA inspection and enforcement
activities at active hazardous waste facilities.
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The Chief of the Support Services Division responsible for
state cleanup activities believes that the worst and most
obvious sites have been identified but there is no way to be
sure. He also believes that more undiscovered sites exist
simply because new sites are continually discovered. He
suggests that if Maryland made a strong effort to identify new
sites, more would be found.

RCRA AMENDMENTS REEMPHASIZE
THE NEED FOR SITE DISCOVERY EFFORTS

On November 8, 1984, RCRA amendments {(Public Law 98-616)
were enacted that, among other things, authorized $25 million
under section 3012 to help states develop hazardous waste site
inventories in fiscal years 1985 through 1988. The House
Committee on Energy and Commerce report on the proposed
legislation explained the need for the authorization.

"Testimony before the Committee indicated that there
continues to be a need to assist the States in iden-
tifying and collecting information about hazardous
waste sites in individual States. EPA is required
to carry out this responsibility where the State
does not. When originally enacted this Section was
intended to aid in developing a comprehensive and
reliable base of information regarding the scope of
the hazardous waste site problem. 1In some States,
this information is still incomplete and these funds
will provide the means to complete the necessary
data gathering and monitoring activities." (H.R.
Rep. No. 198, 98th Cong. 1st Sess. 24 (1983))

EPA has not decided if it will request the authorized funds
for fiscal year 1987. EPA's fiscal year 1986 budget, well into
preparation when the amendments were passed, does not include a
request for appropriation of the funds.

CONCLUSION

The Congress, in 1980 and again in 1984, indicated the need
for a comprehensive inventory of hazardous waste sites. Such an
inventory does not yet exist. Although EPA and the states we
reviewed believe they have identified the worst and most visible
sites, EPA and the states also believe that new site discoveries
are probable. EPA estimates that the number of potential sites
could be over 378,000. In addition, the three states that have
conducted active discovery programs identified 784 new sites
that are not on EPA's ERRIS inventory.

EPA is conducting some focused or targeted site discovery
efforts, but so far it has given primary emphasis, in both its
program and in state grants, to evaluating the extent of hazards
or cleanup activities at known sites. In keeping with this
emphasis, EPA has not developed a plan of action for identifying
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the potential sites it says exist. While we believe that evalu-
ations and cleanup of known sites are important, weé also believe
the Congress needs to know the extent of the problem so that ap-
propriate priorities can be set and resources provided. We also
believe that the public needs to know the extent of the problem
as well as the locations of possible contamination. Once this
is determined, appropriate local, state, and national environ-
mental priorities can be established, and preventive measures,
such as the use of bottled drinking water, can be used if deemed
necessary.

The Congress has recently authorized an additional $25
million for the RCRA section 3012 hazardous waste site inventory
and evaluation efforts for fiscal years 1985 through 1988. 1In
light of this authorization, we believe EPA needs to develop a
site discovery plan laying out what steps are necessary to
develop the required comprehensive inventory. Such a plan
would, among other things, inform the Congress of what actions
are needed by EPA and the states to complete the inventory and
how long it will take to accomplish., It would also provide a
basis for assessing EPA and state progress and performance in
developing the inventory.

RECOMMENDATION

We recommend that the Administrator, Environmental Protec-
tion Agency, develop a plan laying out what specific steps EPA
intends to take to complete a comprehensive hazardous waste site
inventory envisioned by RCRA section 3012, what priorities and
resources EPA plans to devote to this effort, what the states'
role should be, and how long it will take to accomplish.

17



CHAPTER 3

EPA's HAZARDOUS WASTE SITE

INVENTORY DOES NOT CONTAIN

ALL KNOWN SITES

In addition to requiring the states or EPA to compile
inventories of potentially hazardous waste sites (as discussed
in ch. 2), RCRA section 3012 requires the states to submit its
inventories to EPA. Three states had not reported at least 53
sites to EPA that they discovered through their routine inspec-
tion and enforcement activities of hazardous waste handlers.
Some of these sites are potentially serious enough to qualify
for the NPL. The states are pursuing their own enforcement
actions at these sites to get responsible parties to pay for
cleanup, and they believe that their enforcement action will
result in quicker and/or less expensive cleanups than if EPA was
involved.1 As part of their enforcement strategy, they some-
times use the threat of reporting the sites to EPA as a tool to
negotiate with responsible parties who fear the cost of cleanup
actions if EPA is involved.

As indicated in chapter 2, 784 sites that were not incorpo-
rated into EPA's ERRIS inventory were discovered by the three
states we reviewed with active site discovery/inventory pro-
grams. For the most part, the states reported these sites to
the appropriate EPA regional office, but the regions had not
included the sites on ERRIS because (1) of an oversight,

(2) attention was given to higher priority work on sites already
on the inventory, or (3) a reconciliation process between the
state's inventory and EPA's ERRIS had not yet been completed.

Collectively in the seven states we reviewed, we found 837
sites that were not incorporated into EPA's ERRIS inventory.
Unless states report to EPA and EPA incorporates all known sites
into its ERRIS inventory, it cannot be sure that it has identi-
fied and is addressing the worst sites and cannot tell the
Congress and the public the extent of the hazardous waste prob-
lem facing the nation. 1In addition, it could lose the opportu-
nity to evaluate the sites for emergency federal action, such as
surface drum removal or perimeter fencing to protect public
health or the environment, pending longer term federal or state
cleanup actions.

STATES ARE REQUIRED TO REPORT KNOWN SITES

Section 3012 of RCRA requires states to submit to EPA the
location of sites within the state where hazardous waste has
been stored or disposed. When states report sites, EPA is to

TEPA's site evaluation and cleanup process will be discussed in
more detail in ch., 4. We made no attempt, however, to evaluate
states' claims that they can obtain quicker and less costly
cleanups without EPA involvement.
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add these sites to ERRIS, and under its CERCLA authority, it
ensures that the site is evaluated to determine the nature and
extent of contamination.

The Director of EPA's Superfund Office told us that EPA
needs to know the identity of sites in order to select the worst
sites for federal cleanup action. EPA's national contingency
plan requires it to inspect, evaluate, and rank the hazards at
sites in order to develop the NPL, which contains the worst
sites. Once sites are added to the NPL, they are eligible for
federal cleanup actions (see ch. 4 for a more detailed discus-
sion of EPA's cleanup authority). EPA believes that sites
should be evaluated and placed on the NPL even if states are
pursuing cleanup action. 1In a September 1984 amendment to the
national contingency plan, EPA stated that the existence of
state actions against responsible parties is not justification
for excluding sites from the NPL. EPA said that the comprehen-
siveness and effectiveness of agreements with responsible par-
ties may vary considerably among states, and in some cases,
agreements may not be completely consistent with the standards
of the national contingency plan. The Chief of EPA's Discovery
and Investigation Branch told us that varying quality in state
agreements or cleanups is a concern, but he does not know of any
study or evaluation of state administered non-CERCLA cleanups.

EPA also needs to know where to exercise its authority to
take emergency actions such as perimeter fencing and/or surface
drum removal. These actions are generally limited to $1 million
in expenditures and are taking no longer than 6 months to com-
plete. The Director of EPA's Superfund Office told us that it
is important for the states to report even those sites not seri-
ous enough to be included on EPA's NPL list, so that the need
for emergency actions can be evaluated. EPA estimates that 50
to 60 percent of all emergency actions occur at non-NPL sites.

The director also told us that the way the RCRA section
3012 grants are allocated was an incentive for states to report
sites. The allocation was based on the number of sites each
state had on ERRIS. The EPA RCRA Section 3012 Project Manager,
Discovery and Investigation Branch, told us that the number of
sites reported by the states increased dramatically after the
grant allocation process became known and was implemented.

SOME STATES ARE NOT REPORTING ALL KNOWN SITES

Connecticut, Louisiana, and Texas did not report at least
53 sites to EPA for inclusion on ERRIS, including seven sites
potentially serious enough to qualify for the NPL. They
believed, instead, that they could get responsible parties to
pay for needed cleanup actions and that such cleanup actions
would be quicker and less expensive than if EPA was involved.
As part of their enforcement strategy to obtain cleanup of sites
by responsible parties, these states sometimes threaten to
report the sites to EPA or nominate the sites for the NPL. They

19



said that responsible parties fear the potentially ihcreased
costs that federal involvement in cleanup may entail. By not
reporting the site, these states believe they have a significant
enforcement tool.

Connecticut

Connecticut uses the threat of reporting sites to EPA to
get responsible parties to take action. According to Connecti-
cut's Assistant Director, Hazardous Waste Management Section,
Department of Environmental Protection, EPA involvement in site
evaluation or cleanup would result in slower, more expensive
cleanups. According to the assistant director, Connecticut does
not report hazardous waste sites to EPA unless they (1) are
serious enough to be eligible for the NPL and (2) have no iden-
tified responsible party or the responsible party cannot afford
the cost of cleanup. The assistant director said that by not
reporting sites, the state gains an effective enforcement tool.

Under its enforcement strategy, when Connecticut discovers
that a hazardous waste site may be contaminating groundwater, it
uses state law to order responsible parties to investigate the
nature and extent of contamination and mitigate or eliminate the
problem.

While reviewing the Connecticut Department of Environmental
Protection, Water Compliance Unit's log of sites where the state
has attempted to get responsible parties to clean up sites, we
identified 39 sites that were not listed on ERRIS. Additional-
ly, Connecticut is not reporting one site that it has prelimi-
narily scored high enough to qualify for NPL status. According
to the assistant director, the state is not reporting the site
to EPA because it is taking enforcement action against the
responsible party.

A Connecticut official stated that there are other disin-
centives to reporting sites to EPA for inclusion in ERRIS.
According to the Principal Environmental Analyst, Hazardous
Waste Management Section, reporting sites is not advantageous
because the state will ultimately be responsible for cleaning up
the vast majority of sites anyway, particularly the smaller
sites that may not qualify for the NPL. He also stated that
sites are never removed from ERRIS once they have been cleaned
up or found to have no contamination and this causes unnecessary
public concern.

According to the Chief, EPA region I Site Response Section
for Massachusetts, Connecticut, and Vermont, the region was not
aware of Connecticut's enforcement strategy of not reporting
sites., He said that Connecticut should report sites because EPA
needs to evaluate the need to take emergency actions. He also
said that at seriously contaminated sites cleanup actions may
not meet EPA's assessment of what is needed to clean up the site
and that EPA may hold the responsible parties liable for
additional cleanup actions.
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Louisiana .

Louisiana officials' statements concerning their enforce-
ment strategy were similar to those of Connecticut and Texas
officials. Louisiana reports sites to EPA only if the state
cannot get responsible parties to clean up the site using state
laws and regulations, according to the Department of Environmen-
tal Quality's Inactive and Abandoned Sites Division Administra-
tor. For example, Louisiana is not reporting seven sites for
inclusion on ERRIS because it anticipates successfully negotiat-
ing with responsible parties to clean up the site. The division
administrator stated that if the state reported these sites to
EPA, it would lose negotiating clout and the goodwill of the
responsible party. With their enforcement strategy, the divi-
sion administrator believes Louisiana will achieve a cleanup as
good as would be achieved under the federal program, but at a
much lower cost to the state and federal government.

As in Connecticut, Louisiana identified other disincentives
for reporting sites to EPA. The Inactive and Abandoned Site
Division Administrator said that ERRIS often includes sites that
do not present a hazard to the public because hazardous wastes
never existed at the site or because the site had been cleaned
up. He said such sites cause unnecessary public concern and
increase the division's workload by having to respond to public
inquiries about the site.

Texas

Texas does not report all hazardous waste sites to EPA
because it also has an enforcement strategy of threatening to
report sites to EPA to get responsible parties to pay for clean-
up. According to the Superfund Unit Head, Texas Department of
Water Resources, as part of its enforcement strategy, Texas
threatens to report the site to EPA or nominate the site for
inclusion on EPA's NPL list as a negotiating tool. By threaten-
ing to report the site to EPA, Texas believes it has an effec-
tive negotiating tool because responsible parties believe that
the cost of cleanup under state enforcement actions will be
lower than if EPA is involved. On the basis of its experience,
Texas believes that the threat of federal involvement results
in a viable state enforcement program that not only achieves
guicker and less costly cleanups but also allows the federal
Superfund to be used for cleanups elsewhere.

Like Connecticut, Texas is not reporting sites potentially
serious enough to qualify for the NPL. According to the Solid
Waste Enforcement Unit Head, Texas is not reporting six hazard-
ous waste sites on the state's enforcement log, although he
believes these sites are serious enough to potentially score
above 28.5, the cutoff point to make the NPL. He said that
Texas will not report these sites to EPA unless state enforce-
ment actions do not succeed.
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Texas is also not informing EPA when it scores sites
already listed on ERRIS that could qualify for the NPL, accord-
ing to the Superfund Unit Head. For example, it has prelimi-
narily scored two sites listed on ERRIS with scores of 31.44 and
34. Texas is not reporting the scores to EPA because it is
using them to encourage the responsible parties to clean up the
sites. If the responsible parties do not agree, the sites will
be nominated for the NPL.

EPA region VI accepts the state strategy of not reporting
hazardous waste sites as an enforcement tool. According to the
region's Superfund Branch Chief, as long as sites are expedi-
tiously cleaned up, the region would rather not know that states
have scored sites higher than 28.5. The branch chief reasoned
that if the states do not report the site because they use the
threat of federal Superfund participation as a negotiating tool
to get responsible parties to clean up sites, then CERCLA's
ultimate goal of cleanlng up sites is achieved. As stated
above, this view is not consistent with EPA headquarter's
pollcy, which requ1res reporting and inclusion on the NPL when
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Additionally, EPA believes that reporting a site does not
restrict the state's authority to take cleanup action at that
site. States are free to use whatever authorities and resources
are available for cleaning up sites or obtaining responsible

party cleanup.

Some states are reporting
all known sites

California, Florida, Maryland, and New York officials say
they routinely report known hazardous waste sites to EPA for
inclusion on ERRIS. Except as noted in the following section,
California reports new sites to EPA region IX, according to the
California RCRA Grant Unit Coordinator. Florida reports new
sites to EPA region IV by telephone and mail, according to the
Florida Department of Environmental Regulation RCRA Grant
Project Coordinator. Florida also provides EPA region IV with a
current copy of its hazardous waste site inventory. Maryland
reports sites to EPA, according to Maryland's Support Services
Division Chief, after screening to ensure they have a legitimate
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Bureau of Hazardous Site Control, Department of Environmental
Conservation, New York reports sites by providing EPA with a
copy of its annually updated registry of hazardous waste sites
and its RCRA section 3012 quarterly reports.

Officials in the four states offered the following
incentives for reporting sites:

--obtaining federal funding provided under RCRA section
3012,

--assisting EPA in developing a complete list of
hazardous waste sites, and

--ensuring that EPA assistance would be available for
emergency removal and/or cleanup action.

Apparently Connecticut, Louisiana, and Texas officials did
not view these incentives as strong enough to overcome the
disincentives to reporting, as outlined above under each state.

EPA IS NOT ADDING ALL SITES
TO ITS INVENTORY THAT STATES
REPORT

EPA's regional office efforts to incorporate sites into
ERRIS are inconsistent. Although California and Connecticut had
conducted inventories and had reported the results to EPA re-
gions IX and I, respectively, these EPA regions had not included
all the state discovered sites on ERRIS. We identified 489
sites (89 sites in Connecticut and 400 sites in California) that
had been reported to EPA but not been included on ERRIS. 1In
contrast, EPA region II is undertaking a joint effort with New
York to reconcile the state's inventory with ERRIS and add sites
not listed on ERRIS, and EPA region IV is providing funding to
Florida to reconcile its inventory with ERRIS and report sites
not listed on ERRIS.

EPA region IX

As discussed in chapter 2, California has undertaken a site
discovery effort and compiled an inventory called the "abandoned
sites list." After surveying 25,000 sites, California narrowed
the list to 504 sites. 1In awarding RCRA section 3012 grant
funding to California, EPA region IX agreed to allow the state
to identify the 400 worst sites so they could receive prelimi-
nary assessments. The Department of Health Services then asked
its district offices to identify the 400 most highly suspect
hazardous waste sites on the list. The department's district
offices identified 400 such sites.

In January 1984 the department submitted these high prior-
ity suspect sites to EPA region IX for inclusion on ERRIS. As
of October 1984, however, these sites had not been added to
ERRIS. The department has not reported the other 104 sites to
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EPA because, to date, EPA has asked only for the 400 most highly
suspect sites.

According to EPA region IX's Acting Chief of State Pro-
grams, the region, because of an oversight, has not added the
highly suspect sites identified by California to ERRIS. She
explained that the oversight occurred because of a change in the
project officer responsible for California. Steps are being
taken now to include the sites on ERRIS.

EPA region I

As previously discussed in chapter 2, Connecticut is con-
ducting a statewide, town-by-town inventory of all potential
hazardous waste sites. Connecticut compiled the first phase of
the inventory in January 1981. Although under its current en-
forcement strategy Connecticut is not routinely reporting sites
to EPA, Connecticut did provide a copy of its partially complete
1981 inventory to EPA. We, however, identified 89 sites out of
254 listed on this state inventory that are not listed on ERRIS.

According to EPA region I's section 3012 coordinator, EPA
region I obtained a copy of the inventory and placed the sites
on the site tracking system, a data base that preceded ERRIS and
that was later included in the ERRIS data base. Apparently, the
sites did not survive the conversion to ERRIS. The region's
section 3012 coordinator believes that the region probably did
not reconcile Connecticut's list with ERRIS because the region's
time and resources were committed to evaluating known hazardous
waste sites already on ERRIS as well as working with NPL sites.

EPA regions II and IV
reconciling inventories

Although there are discrepancies between New York's registry
of hazardous waste sites and ERRIS, EPA region II is actively in-
volved in a joint EPA/state effort to reconcile New York's inven-
tory with ERRIS, according to the Chief of EPA region II's Site
Investigations and Compliance Branch. New York has assigned a
staff member to compare the inventories and determine sites miss-
ing from each list. It is adding ERRIS sites not listed on its
registry of hazardous wastes and is reporting registry sites not
listed on ERRIS to EPA. New York's review shows 191 registry
sites not listed on ERRIS and 348 ERRIS sites not listed on the
state's registry. A New York Department of Environmental Conser-
vation, Solid Waste Management Specialist stated that the results
are preliminary because each site must be confirmed on a site-by-
site basis with EPA. The Management Specialist has met with
EPA's region II Document Control Assistant to begin this process.
According to the assistant, when the reconciliation is completed,
EPA will incorporate the state-identified sites into ERRIS.
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Although not actively involved in a joint federal/state
effort as is EPA region II, EPA region IV has provided $20,000
under RCRA section 3012 for Florida to reconcile its inventory
with ERRIS. As of October 1984, the project had not yet begqun.

EPA region III has no need to reconcile ERRIS with Mary-
land's state inventory of hazardous wastes because Maryland is
using ERRIS as the basis for its state inventory.

CONCLUSION

RCRA section 3012 requires states to submit to EPA an
inventory describing each hazardous waste site within the
state. Some states are not reporting the existence of known
sites to EPA because they believe they can use enforcement
actions to get the responsible parties to clean up the sites
more quickly and less expensively than under EPA's site evalua-
tion or cleanup process. In a few cases, states are not report-
ing to EPA or nominating for inclusion on EPA's NPL list sites
they believe are serious enough to warrant federal evaluation
and cleanup action. These states sometimes use the threat of
reporting sites to EPA as a tool to negotiate with responsible
parties who fear the cost of cleanup actions if EPA is involved.

In some cases states have reported sites to EPA, but the
EPA regions have not always incorporated the sites into the
ERRIS inventory because (1) of an oversight, (2) attention was
being given instead to work on sites already on the inventory,
or (3) a reconciliation process between ERRIS and state
inventories was not yet complete.

In order to report to the Congress and the public the ex-
tent of hazardous waste problems facing the nation, we believe
that EPA should strive to keep its ERRIS inventory as complete
and up to date as possible. Further, if known sites are not
reported to EPA or are excluded by the regions, EPA could lose
the opportunity to evaluate the sites for possible inclusion on
the NPL (and resulting federal funding and oversight of cleanup
actions) or to take emergency federal action to protect public
health and the environment.

RECOMMENDATION

We recommend that the Administrator, Environmental Protec-
tion Agency, encourage the states to report the existence of
hazardous sites by stressing the importance and need for EPA
evaluation of the sites and EPA emergency or other response
where necessary. We also recommend that the Administrator
emphasize to the EPA regions the need to incorporate into the
EPA inventory sites that are reported by the states.
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CHAPTER 4

EPA AND STATE SITE EVALUATION AND

CLEANUP ROLES

CERCLA provides EPA with far-reaching authority to clean up
hazardous waste sites. EPA intends to use this authority to
evaluate the potential hazards associated with all sites placed
on its ERRIS inventory. EPA has encouraged the states, through
RCRA section 3012 financial assistance, to share the responsi-
bility of conducting these evaluations. Because of limited
resources, however, EPA has not committed itself to cleaning up
all of the nation's hazardous waste sites. While EPA will take
emergency action at any site that presents an immediate and
significant risk to health or the environment, it plans to limit
its permanent, long-term cleanups to NPL sites. As of
February 1, 1985, 786 sites were designated or proposed as NPL
sites out of a total ERRIS inventory of about 19,400 potential
sites. EPA believes that the states should take actions under
state authorities at non-NPL sites, and it does not intend to
oversee these state-~led cleanup actions.

EPA AND STATE ROLES IN EVALUATING SITES

Under CERCLA, EPA is required to identify the worst uncon-
trolled hazardous waste sites in the nation. To meet this
requirement, EPA has instituted a site discovery and evaluation
process designed to characterize the relative risks presented at
sites. Until recently, EPA had conducted all site evaluations
for those sites listed on ERRIS. With the advent of RCRA sec-
tion 3012 grants in fiscal year 1983, however, states have
played an increasingly important role in the site evaluation
process.

Phased approach used to
conduct site evaluations

CERCLA section 105 requires EPA to include in the national
contingency plan methods for discovering and investigating
facilities where hazardous substances are located. 1In addition,
this section requires that EPA (by Presidential delegation)
identify at least 400 sites in the nation warranting the highest
priority for remedial action. Toward this end, EPA has imple-
mented a phased site evaluation process.

This process, as defined in the national contingency plan,
is designed to characterize the risks presented at sites, as
well as prioritize sites for possible cleanup action under
Superfund. Under EPA's site evaluation process, all potential
sites in the nation are required to undergo a preliminary as-
sessment to determine whether additional site evaluation actions
need to be taken. Next, if appropriate, a site inspection is
performed to further characterize a site's hazards. During a
site inspection, if a site is suspected of being potentially
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eligible for the NPL, EPA scores the risks presented at a site
using its Hazard Ranking System. Should a site score high
enough, it is placed on the NPL and an appropriate cleanup ac-
tion is planned and implemented. As stated in chapter 2, an
emergency action may be taken at any point in the process if a
site is judged to present an immediate and significant risk to
health or the environment.

Preliminary assessment

Preliminary assessments include an initial evaluation of
readily available site information. The purpose of these
assessments is to provide the preliminary data and the evalua-
tions required to determine whether (1) no further action is
necessary, (2) emergency action is called for, or (3) additional
investigation is needed. Information obtained during a prelimi-
nary assessment seeks to determine (1) hazardous substances
present; (2) routes of potential exposure, such as surface water
or groundwater; (3) potentially affected human populations and
natural resources; (4) past and present site or facility waste
management practices; and (5) potential parties responsible for
the contamination.

EPA plans to conduct preliminary assessments on all of the
approximately 19,400 sites on the ERRIS inventory. According to
EPA, as of December 31, 1984, 11,882 (61 percent of ERRIS sites)
preliminary assessments had been completed. Of those assess-
ments completed, 4,048 were determined to need no further
action, and 2,130 were categorized as pending, which means addi-
tional information is needed to determine if a site inspection
is needed. The other 5,704 sites were determined to need a site
inspection. EPA's target is to have all preliminary assessments
completed by the end of fiscal year 1986.

Site inspection

Site inspections build on information collected during the
preliminary assessment phase and may include site monitoring,
surveys, and testing. A site inspection is conducted at a site
when the preliminary assessment shows that one is warranted. A
major objective is to determine if there is any immediate danger
to persons living or working near the facility. Information
that may be obtained during a site inspection includes (1) deter-
mining the need for emergency action; (2) assessing amounts,
types, and location of hazardous substances stored; and (3) as-
sessing potential for substances to migrate from areas where they
were originally located. A complete site inspection generally
provides adequate data to apply the EPA Hazard Ranking System.

The activities conducted for site inspection are consider-
ably more extensive than those for the preliminary assessment.
In particular, site inspections require environmental sampling
to identify the presence of particular hazardous materials and
whether off-site migration of the substances has occurred.
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Depeqding upon the time it takes to analyze samples and ensure
quality of results, it may take from 1 to 6 months to complete a
site inspection.

As of December 31, 1984, according to EPA, 4,045 site in-
spections had been completed. EPA's target is to complete all
site inspections by fiscal year 1987.

Hazard Ranking System

EPA's NPL fulfills the CERCLA requirement that the Presi-
dent identify at least 400 sites in the nation warranting the
highest priority. To determine which sites are the highest
priority, EPA developed a hazard ranking system to provide a
systematic approach for setting priorities among several widely
varying hazardous waste sites.

The ranking system measures the relative severity of the
problems at the site and the likelihood and potential magnitude
of human and sensitive environmental exposure to hazardous sub-
stances. A score is developed for each release or potential
release on the basis of its impact on groundwater, surface
water, or air. These three scores are then weighted and com-
bined to yield an estimated hazard ranking score. The scores
can range from zero (least hazardous) to 100 (most hazardous).
The system was not designed to distinguish accurately between
the risks presented by two sites whose scores are similar. But
it does provide an indicator of different levels of risks be-
tween sites with large differences in scores. The hazard rank-
ing scores are weighted to increase the scores given to sites
that threaten densely populated areas or that contain large
volumes of waste.

Generally, sites are listed on the NPL only if a site
receives a score of 28.5 or more on the Hazard Ranking System
(excepting a state's designated priority site, regardless of
its score). This cut-off score was not chosen on the basis of
any risk analysis, and sites that score below 28.5 could also
present environmental or health risks. The 28.5 score was
originally selected to yield an initial NPL of &t least 400
sites; a minimum requirement under CERCLA. Additional sites are
added if they subsequently score 28.5 or higher. As of February
1, 1985, 786 sites had been either designated or proposed as NPL
sites.

EPA and states share site
evaluation responsibilities

EPA and the states are sharing the responsibility for
conducting site evaluations. Prior to mid-1983, EPA had been
responsible for conducting most preliminary assessments and site
inspections for sites on ERRIS. These site evaluation duties



were generally conducted by EPA's Field Investigation Team con-
tractors. States have also been conducting site evaluations,
but with the advent of RCRA section 3012 grants, the states have
assumed greater responsibility. Using RCRA section 3012 grant
money, states have been conducting most of the recent prelimi-
nary assessments and about 25 percent of all site inspections.

The original $10 million appropriation has been almost
entirely expended, but the RCRA section 3012 grant program has
recently been reauthorized by the Congress. On November 8,
1984, the Congress authorized $25 million per year to continue
the grant program in fiscal years 1985 through 1988. Such
funds have yet to be requested by EPA or appropriated by the
Congress. EPA, however, plans to continue distributing funds to
states to conduct site evaluations. EPA is in the process of
entering into cooperative agreements with states using CERCLA
funds to perform preliminary assessments and site inspections.

EPA AND STATE ROLES IN CLEANING UP SITES

In implementing CERCLA, EPA has generally limited its
cleanup activities to the 786 listed or proposed NPL sites,
Although EPA conducts emergency actions at non-NPL sites when
there is an immediate and significant risk to health or the
environment, for the most part, states have been left with the
responsibility for cleaning up, if necessary, the other
approximately 18,600 sites on ERRIS.

EPA's cleanup authority

CERCLA authorizes EPA (by Presidential delegation) to take
basically three actions in response to a release or threatened
release of a hazardous waste or substance:

(1) short-term emergency actions such as removal of drums
containing hazardous waste; installation of security
fencing; provision of alternative water supplies; or
other actions to protect public health, welfare, or
the environment from imminent and substantial damage;

(2) 1long-term permanent actions intended to achieve perma-
nent cleanup or containment of the surface and subsur-
face contamination; and

(3) enforcement actions to compel responsible parties to
take cleanup actions or recover from responsible
parties the cost of fund-financed cleanup actions.

CERCLA also requires EPA to designate at least 400 sites as
the top priority among known response targets. The act, how-
ever, did not limit the number of sites at which EPA could
exercise the response authorities defined above.
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EPA has limited its response
actions at non-NPL sites

Given the finite size of the trust fund as well as the
extent of EPA's operating budget for implementing CERCLA, EPA
determined that priorities and criteria were needed to define
what response actions would be appropriate under varying situa-
tions. The national contingency plan defines when certain
cleanup actions are appropriate. Generally, EPA said that it
would take emergency actions at any site where warranted, but it
would limit longer term, permanent cleanup actions to only NPL
sites. EPA's enforcement actions to obtain responsible party
cleanups are also normally limited to NPL sites. Additionally,
at any site where federal cleanup funds are spent, EPA can take
action to recover the cost of cleanup from the responsible
party.

The national contingency plan encourages the states to
participate in all aspects of the response actions EPA elects to
take. States, through cooperative agreements or contracts with
EPA, can assume the lead role in administering fund-financed
response actions., States can also take the lead role in pursu-
ing enforcement actions against responsible parties. 1In
addition, states may use state authorities to take actions at
non-NPL sites.

Because of EPA's policies and the response criteria out-
lined in the current national contingency plan, most hazardous
waste sites in the nation will not receive EPA cleanup action.
As of February 1985, the NPL included 786 listed or proposed
sites. This represents less than S5 percent of the approximately
19,400 potential uncontrolled hazardous waste sites that EPA
has currently identified.! EPA estimates that its inventory
will grow to approximately 25,000 potential sites over the next
several years and that about 1,500 to 2,500 of these are likely
to be placed on the NPL and become eligible for CERCLA-funded
remedial cleanup. This estimate of likely NPL sites represents
a maximum of 10 percent of all potential sites expected to be
identified. The states will be responsible for responding, when
necessary, under state authorities at the remaining non-NPL
sites.

Non-NPL sites pose potential hazards

EPA acknowledges that many non-NPL sites pose a threat to
human health; however, the location and nature of these sites
suggest that individually they may affect fewer people than NPL
sites. A number of these non-NPL sites have actual releases
into surface water, groundwater, or air that may affect the
surrounding population. In a December 1984 study, EPA provided
the following examples of non-NPL sites that pose potential
health and environmental threats:

'As of December 31, 1984, EPA determined that 4,048 of these
sites did not present a hazardous waste problem.
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~-Some urban non-NPIL sites, as well as some sites that are
isolated, may involve drums containing hazardous waste
that are in good condition and do not pose an immediate
threat. Over time, however, such containers may
deteriorate and cause problems.

--Some sites may be isolated from populations, but could
pose significant environmental damage. Related to this
are sites with hazardous substance releases that may pose
threats through contamination of food chains. Water used
for irrigation or stock watering may, over the long term,
affect plants and animals that are used for human con-
sumption. Currently, these sites are not addressed by
EPA under CERCLA if human populations are not involved or
if there is not an immediate hazard.

--A number of sites that threaten human health are not
listed on the NPL because direct contact is not factored
into the Hazard Ranking System., These sites may involve
substances such as lead or dioxin in the so0il or in air-
borne particles that could be inhaled, ingested, or ab-
sorbed. When there is an immediate threat through direct
contact, however, EPA can take a removal action to con-
trol access to the site.

--In some areas, a number of small sites with minor in-
dividual impacts may all affect the same resource. For
example, a number of sites located above the same aquifer
could have serious cumulative impacts on groundwater.

While these sites may not pose immediate and significant
threats, they do pose potentially serious long-term health and
environmental risks. Collectively, the large number of non-NPL
sites could potentially affect more people than NPL sites.

States are taking on much of the
responsibility for non-NPL cleanups

Since EPA plays no oversight role in state cleanups at
non-NPL sites, there are relatively little data on the extent or
quality of state cleanup or enforcement actions. According to
the December 1983 study by the Association of State and Terri-
torial Solid Waste Management Officials, however, most of the 42
states and the District of Columbia that responded to the survey
are taking some kind of action (as resources permit) to clean up
hazardous waste sites and spills that are ineligible for federal
funding. The association reached the following conclusions:

--The states responding to the survey had conducted at
least 157 short-term site cleanups in fiscal year 1983.
(These are cleanup actions costing less than $1 million
or lasting less than 6 months.) Since fiscal year 1981,
these states had also initiated at least 133 long-term
cleanups at sites not on the NPL and had completed 33 of
these by the end of fiscal year 1983.
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--The states have been especially active in responding to
spills of hazardous substances and conducting or oversee-
ing over 8,000 spill responses annually in fiscal years
1981 and 1982. Almost all of these spill responses were
paid for by private parties,

--Enforcement has been a high priority among the states.
States took enforcement actions at over 2,000 hazardous
waste sites between January 1981 and January 1984 with
considerable success; about 40 percent of the 1,537 state
administrative actions had led to cleanups conducted by
private parties and about 24 percent of the 356 judicial
actions had led to cleanups conducted by private parties.,

These site and spill cleanups were accomplished under state
cleanup authorities and do not include the actions taken by the
states in conjunction with EPA on Superfund cleanup actions.

The data also indicate that private parties have been financing
a large portion of the state-supervised hazardous substance
cleanups conducted in the nation.

CONCLUSION

EPA intends to evaluate the potential hazards at all sites
placed on its ERRIS inventory. Through RCRA section 3012
grants, EPA has encouraged the states to play an increasing role
in conducting such evaluations.

CERCLA provides EPA with broad authority to take fund-
financed actions or enforcement actions against responsible
parties to clean up contaminated sites. EPA, because of limited
resources, however, has chosen to generally limit the use of its
authority to priority sites--currently there are 786 designated
or proposed priority sites. While this limitation may be neces-
sary, the result is that the states will be responsible for re-
sponding where necessary, under state authorities, to any
hazards at non-NPL sites. These sites currently number about
18,600.

(089277)
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