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BY THE‘COMPTROLLER GENERAL 

Report To The Congress 
OF THE UNITED STATES 

Burdensome And Unnecessary 
Reporting Requirements Of The Public 
Utility Regulatory Poli& Act Ned 
To Be Changed 

The Public Utility Regulatory Policies Act of 1978 
establishes ratemaking and regulatory standards for elec- 
tric utilities. The act requires the Department of Energy 
to annually report to the Congress on State and 
utility actions. The act also requires utilities to file 
cost-of-service data biennially with the Federal Energy 
Regulatory Commission. 

The Department of Energy is unclear on the specific 
contents of the annual reports after the third one, due 
in 1982, and similar data is available from other sources. 
Further, the cost-of-service data requirements are bur- 
densome and costly to utilities, and of little current use 
to States and intervenors. 

GAO, therefore, recommends that the Congress repeal 
the annual reporting requirement effective after the 
third annual report, and that the Federal Energy Regu- 
latory Commission review and revise its cost-of-service 
reporting regulations to reduce the burden on utilities. 
If this review finds the reporting costs to be greater 
than the reporting benefits, the Commission should ask 
the Congress to repeal the cost-of-service reporting re- 
quirement. 
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Request for copies of GAO reports should be 
sent to: 

U.S. General Accounting Office 
Document Handling and Information 

Services Facility 
P.O. Box 6015 
Gaithersburg, IMd. 20760 

Telephone (202) 2756241 

The first five copies of individual reports are 
free of charge. Additional copies of bound 
audit reports are $3.25 each. Additional 
copies of unbound report (i.e., letter reports) 
and most other publications are $1.00 each. 
There will be a 25% discount on all orders for 
100 or more copies mailed to a single address. 
Sales orders must be prepai’d on a cash, check, 
or money order basis. Check should be made 
out to the “Superintendent of Documents”. 



COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON D.C. 20548 

B-204374 

To the President of the Senate and the 
Speaker of the House of Representatives 

This report addresses the need to continue two sections-- 
116 and 133--of the Public Utility Regulatory Policies Act of 
1978. Title I of the act was established to encourage con- 
servation of energy supplied by electric utilities, efficiency 
in use of facilities and resources by these utilities, and 
equitable rates to electricity consumers. Section 116 requires 
annual reporting by State regulatory authorities, nonregulated 
electric utilities, and the Department of Energy, on their 
status in complying with parts of the act relating to consid- 
eration of retail electric regulatory and ratemaking standards. 
Section 133 of the act requires certain utilities to biennially 
submit extensive cost-of-service filings to the Federal Energy 
Regulatory Commission and their respective State regulatory 
authorities. 

We conducted this review to assess the continued need 
for the legislation in light of propo,sed administration budget 
reductions affecting section 116 compliance, and the undeter- 
mined usefulness of the section 133 submissions. 

Copies of this report are being sent to the Director, 
Office of Management and Budget; the Secretary of Energy: 
the Chairman, Federal Energy Regulatory Commission; and the 
House and Senate Committees and subcommittees having over- 
sight responsibilities for the matters discussed in the 
report. 

Acting Comptroller General 
of the United States 





COi4PTROLLER GENEEtwL’ S 
REPORT TO THE CONGRESS 

BURDEL~SOME AlVl.l ut41’4ECGSSARY 
KEPORTIL~G REbuiRhi4EitiTS OF TBE 
PUBLIC UTILITY REGULATORY 
PuLICIES ACT LIEED TO 3% CtlA&tiD 

DI2EST ---em- 

In doveinber 1978, the Gong ress passed :,,,,,tne Puul ic 
cltili,,fy Re 
act, I\, whicn’\~,addresses retail rate and regulatory ? 

ulatory Policies Acti Title I of the 

polic-1es for electric utilities, was estaolished 
to encourage conservation of energy supplied by 
electric utilities, efficiency in use of facilities 
and resources by tnese utilities, and equitaale 
rates to electricity consumers. Title I requires 
eacn State regulatory authority, in the case of every 
electric utility for which it has ratemaking author- 
ity, and nonregulated electric utilities to consider 
and determine whether adoption or implementation 
of 11 ratemaking and regulatory standards is appro- 
priate to achieve the purposes of the act: i (See p. 1.) 

States and utilities were given three years to com- 
plete the process. 1 In addition, States and utili- 
ties are required by section 116 to report to the 
Department of Energy (DOE) on the status of their 
actions for 11 years. Section 116 further requires 
DOE; to report to the President and the Congress 
annually for 11 years summarizing State and utility 
input and DOE actions under title I, and making 
recommendations on additional Federal actions needed 
to achieve the purposes of title I. (See p. 2.) 

j” Section 133 of the act requires utilities to file 
**‘*biennially with the Federal Energy Regulatory 

Commission (FERC) and States extensive cost-of- 
service data. “, The legislation does not contain 
an ending dat$for the filings. (See p. 2.) 

WHY TdE KEVIEkV 
WAS MADE 

‘.‘GAO initially focused on seven potential problem 
m”areas faced by the. Federal Government, States, .._ 
and utilities in complying with#,title I of the act. 
Due to proposed administration’budget cuts in carry- 
ing out title I activities, GAO r,escoyed the review 
to address the need to continue major sections--sec- 
tions 116 and 133--of title I that are legislatively 
mandated to continue after 1951. ; /.’ 
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GAO looked specifically at section 116 because DU is 
undecided regarding the specific contents of the 
annual reports to be prepared after the thira one. 
GHO looked specifically at section 133 to determine 
the cost to utilities to prepare the data and to 
determine the use of the submissions oy the Peaeral 
Gavernment since there is no mandated use. (See p. 3.) 

$&JESTIONABLE NEED FOR 
CONTINUED ANNUAL REPORTS 

States and nonregulated utilities must complete tne 
consideration and determination of the standards by 
November 9, 1981, and DGE’s second annual report 
projects this will occur. DOE plans to incluae infor- 
mation on the last 16 months of the 36 month considera- 
tion and determination time frame in its third annual 
report, Although no fiscal year 1382 money is budgeted 
for preparation of the annual report, DOE officials 
said that some staff would be aevoted to preparing the 
third annual report. (See pp. 6 and 10.) 

,!‘I,“‘bOE is unclear regarding the specific contents of the 
“annual reports after the tnird one. DOE believes the 

contents should focus on tne status of the considera- 
tion process, not the actual implementation of the 
standards. (See p. 6.) 

The preparation of future annual reports is jeopardized 
by the administration’s proposed budget cuts. Tile 
effectiveness of the DOE annual reports is somewhat 
weakened by untimely and nonverified information on 
actual State and utility progress in considering and 
making a determination on the standards. (See p. 8.) 

Information on State and utility ratemaking status is 
available from sources other than DOE. Some of tne 
data is more timely than the material presented in DOE’s 
annual report .“““I.,, ( See p. 8 . ) 

,,/,+A 

COSTLY AND BURDENSOME 
COMPLIANCE WITH SECTION 133 

The act requires over 250 electric utilities with annual 
retail sales exceeding 500 million kilowatt-hours (khb) 
to comply with section.133. FERC’s implementing regula- 
tions require about 170 utilities--those with annual 
retail sales greater than one billion kWh--to initially 
file on November 1, 1980 and requires the remaining 
smaller utilities to initially file by June 30, 1982. 
The number of utilities in a State reyuirea to file 
ranges from 1 to 24. (See p. 15.) 

‘There is wide variance among utilities regarding the 
“‘cost to comply with section 133. However, utilities 
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generally said it is expensive. Officials at some 
small utilities stated that section 133 costs were 
especially burdensome to them. Despite serving fewer 
customers, the load research sample requirements for 
small utilities are nearly as large as those of tine 
much larger utilities. (See p. 15.) 

According to both FERC and utilities, some of the in- 
formation required by section 133 duplicates informa- 
tion already collected by tne Federal Government. 
FEHC's involvement with the filings is limitea to 
authorizing exemption and extension requests, review- 
ing the filings for completeriess, anti servrny as ii 
repository for the filings. (See pp. 13 and 14.) 

Tne current use of the section 133 filings by tne 
Federal Government, States, utilities, and special 
interest groups is minimal. However, the initial 

filings --submitted in Novemb'er IWO--are recent. 
f The content, analyses, and potential use of the 

data has yet to be thoroughly reviewed by States 
and special interest groups.'" (See p. 12.) I' 

‘I-, 

RECOMMENDATIONS 
TO THE CONGRESS 

GAO recommends that the Congress 

--ensure, through the appropriations process, 
that DOE has sufficient priority to prepare 
and submit its third annual report to the 
President and the Congress in a timely fashion. 
The third report would address actual State 
and utility progress for the last 16 months 
of the 36 month consideration and determina- 
tion process. 

--repeal section 116 of the act effective 
after the completion of DOE's third annual 
report. This would reduce the paperwork 
burden on both the Federal Government and 
the private sector, and eliminate the cost 
ultimately borne by the individual taxpayer. 
If there is future interest in the ratemaking 
status of States and utilities that is not 
satisfied by availaole reports, tile Congress 
can request the preparation of such reports 
at future times. (See p. 19.) 

RECOMMENDATION TO 
THE CKAIRMAN, FERC 

GAO recommends that the Chairman, FERC, review and, as 
appropriate, revise its regulations for implementing 

Tear Sheef 
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section 133 in order to reduce the cost and burden on 
utilities. In doing so, FERC should, before the next 
filings are due, 

--review the extent to which data collected 
under section 133 duplicates other data sub- 
mitted to the Federal Government, 

--assess whether the number of utilities required 
to comply with section 133 should be reduced in 
terms of size, number of utilities reporting 
per State, etc., and 

--determine whether the data is actually being 
used by the parties for which it was intended 
and the benefits received from use of the data. 

If FERC finds that it is cost beneficial to amend its 
regulations to reduce the number of utilities required 
to comply with section 133, it should seek such authority 
from the Congress. However, if FERC shows that overall 
the costs to utilities to comply with section 133 are 
greater than the benefits (as demonstrated through the 
use of the submissions) to States, special interest groups, 
and other potential users of the filings, then FERC should 
request that the Congress repeal the section. 

AGENCY COMMENTS 

GAO requested official DOE and FERC comments on a 
draft of this report. FERC did not provide official 
comments. (See p. 20.) 

DOE agreed that it should provide sufficient priority to 
prepare and submit its third annual report in a timely 
fashion, and that section 116 of the act should be repealed 
after the completion of the third annual report. (See p. 
21.) 

DOE disagreed with a proposal in GAO’s draft report that 
section 133 of the act be repealed. DOE believed that 
the repeal of section 133 would be premature; DOE felt 
that insufficient time had elapsed since the initial 
filings to assess the usefulness of the filings to 
States and intervenors. . DOE favored a streamlining 
of the section 133 requirements, including a reduction 
in the number of utilities required to report. After 
considering DOE’S reasons for not repealing section 
133, GAO is recommending that FERC perform a thorough 
review of the regulatory burden and the use of informa- 
tion with a view toward possible streamlining and, if 
appropriate, repeal of the requirement. 
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APPA 

DOE 

FERC 

FPC 

FY 

GAO 

kWh 

NARUC 

PURPA 

Amar ican Pub1 ic Power Assoc iat ion 

Department of Energy 

Federal Energy Regulatory Commission 

Federal Power Commission 

Fiscal year 

General Accounting Office 

kilowatt-hours 

National Association of Regulatory Utility 
Commissioners 

Public Utility Regulatory Policies Act 



Aavertisinq standard As aefineo oy PUnPA, no electric 
utility may recover from any per- 
son other tnan tne snarenolders 
(or otter owners) any direct or 
indirect expen,a1t,ure. oy.sucn 
utility for promotional o'r polit-" 
ical advertising. 

American Public Power 
Association (A&PA) 

Automatic adjustment 
clause stanuard 

Cost-of-service standard 

Covered utility 

Declining block rate 
stanciaru 

A national service organization 
representiny over 14uu publicly- 
owned and locally regulatea elec- 
tric utility systems in 4b States, 
Puerto Rico, Guam, and virgin lslanas. 

As defined by PURYA, no electric 
utility may increase any rate pur- 
suant to an automatic adJustment 
clause unless sucn clause is 
determined to provide efficiency 
incentives at least every 4 years 
and reviewed to ensure maximum 
economies at least every L years. 

As def$nea by FURPA, rates cnarged 
by any electric utility for provid- 
ing electric service to each class 
of eiectric consumers snaki ne 
designed, to the maximum extent - 
practicable, to reflect tile costs 
of providiny electric servics to 
sucn class. 

AS defined uy PURrA, a utiiity having 
total sales of electricity for pur- 
poses otner tnan resale exceeciing Suu 
million kilowatt hours in any calen- 
dar year beginnlng Witn lY76 and 
before tne immeoiately preceoing 
calendar year. “: 

As aefineu by PUMA, tne energy com- 
ponent of a rate, or tne amount 
attrluutable to tnat component, 
charged by an electric utility for 
providing electric service auring 
any period for any consumer class, 
may not decrease as tne class’ Kb*n 
consumption increases dur in9 sucn 
period unless tne utility can oemon- 
Strate tnat the cost attriuutanie 
to the energy component is aecreasing. 



Edison Electric In8tifUte 
(EEI) 

Electric Power Reslearch 
Institute (EPRf) 

Electricity Consumers 
Resource Council 

Information to consumers 
standard 

Interruptiole rate standard 

Kilowatt-hour (bin) 

Load management tecnniques 
standard 

Master metering standard 

The association of investor-owned 
electric utility companies in tne 
united Stares. Its members generate 
76 percent of all tne electricity 
in tne country ana service more 
than 77 percent of all ultimate 
customers in the rdation. 

A natiQnai organization represent- 
ing the Nation’s electrx! utlllty 
indU$try--public , private , and 
cooperative --wnicn conaucts a broaa 
program of researcn ana aevekopment 
in tecnnologies for electric power 
proauction, transmission, alstriuu- 
tion, and utilization tnat is econom- 
ically and environmentally accept- 
sole. 

An organization of lnaustrial elec- 
tricity consumers who auvocate poll- 
ties on electricity availability ana 
rates. 

AS defined ny PUPA, eacn electric 
utility shall transmit to eacn elec- 
tric consumer information regarding, 
rate schedules witnin certain time 
periods. 

As clefined by PUMA, a rate offered 
to eacn inaustrial and commercial 
electric consumer tnat snail ref:lect 
tne cost of providing interruptible 
service to the class of wnicn sucn 
consumer is a member. 

A basic unit of electric energy 
equal to 1 Kilowatt of power su$Glled 
steaaily for i hour. 

As defined by Pun2A, each eiectrlc 
utility shall offer to its electric 
consumers loaa management tecnnlques 
that tne state or nonre3ulatou utjllti 
uetersines is (a) practicable anu 
cost-effective, (b) reliable, and 
(c) capaole or providing userul energy 
or CapaCity management advantaijes 
to the electric utility. 

As defined by PURPA, master meterlnj 
cf new ouildincjs is prohibited or 
restr ictea. 



National Association of 
Regulatory Utility 
Commissioners (NARUC] 

Nonregulated electric 
utility 

Procedures for termination 
of electric service 
standard 

Seasonal rates standard As defined by PURPA, rates charged 
by an electric utility for provid- 
ing electric service to each elec- 
tric consumer class shall be on a 
seasonal basis reflecting the costs 
of providing service to each class 
at different seasons of the year (to 
the extent costs vary seasonally 
for such utility). 

State regulatory authority 

means the Tennessee Valley Authority. 

Any State agency which has rate- 
making authority with respect to 
the sale of electric energy by 
any electric utility (other than 
such State agency), and in the case 
of an electric utility over whicn 
the Tennessee Valley Authority has 
ratemaking authority, such term 

A quasi-governmental nonprofit organ- 
ization which represents the govern- 
mental agencies of the 50 States, 
District of Colulnbia, Guam, Puerto 
Rico, and tne Virgin Islands engaged 
in the regulation of utilities and 
carriers. Its cnief oolective is 
to serve the consumer interest by 
seeking to improve the quality and 
effectiveness of public regulation 
in America. 

PURPA defines a nonregulated elec- 
tric utility as any electric util- 
ity other than a State-regulated 
electric utility. 

As defineu by PURPA, an electric 
utility may not terminate electric 
service to any electric consumer 
except when (1) reasonable prior 
notice is given to the consumer and 
such consumer has had a reasonable 
opportunity to dispute tne action, 
and (2) the State or the nonregu- 
rated utility has established that 
the service termination is not 
dangerous to the health of the con- 
sumer , and such consumer establishes 
their inability to pay’ in accordance . 
with utility billing requirements 
or ability to pay only in install- 
ments. 



Time-of -day rates standard As defined by PURPA, rates charged 
by any electric utility for provid- 
ing electric service to each class 
of electric consumers shall be on 
a time-of-day basis reflecting the 
costs of providing electric service 
to each class at different times of 
the day. 



CHAPTER 1 

IiqTRODUCTION 

In response to our energy problems, the Congress passed 
five separate acts on Novemoer 9, 1978, collectively known as 
the National Energy Act. The Public Utility Regulatory Poli- 
cies Act (PURPA) (P.L. 95-6171, one of the 5 acts, aadresses 
retail regulatory policies for electric and gas utilities, 
small hydroelectric power projects, crude oil transportation, 
and certain Federal energy authorities. Now after more tnan 
two and one-half years, major mandatory responsibilities Under 
title I of PURPA are nearing their compliance deadlines. 

BACKGROUND 

Title I of PURPA deals with electric utility retail rate- 
making and regulatory policies. The three purposes of titie I 
are to encourage: 

--conservation of energy supplied by electric utilities, 
--optimum efficiency in use of facilities and resources 

by electric utilities, and 
--establishment of equitable rates for consumers. 

Title I requires each State regulatory authority (State), 
with respect to each utility for which it nas ratemaking 
authority, and each nonregulated electric utility to.consider 
and determine, after public notice and hearing, whether auopt- 
ing five regulatory standards lJ and implementing six ratemaking 
standards 2/ are appropriate to carry out the purposes of the 
title. The consideration and determination is required only for 
those utilities with annual retail electric sales exceeding 500 
million kilowatt-hours (kWh). To assist in this process, title I 
authorized a maximum of $40 million in grants for States and non- 
regulated utilities far fiscal years 1979 and 1980 of wnich $10 
million was appropriated and granted in each of tne fiscal years. 

L/The five regulatory standards are: master metering, infor- 
mation to consumers, procedures for termination of service, 
advertising, and automatic adjustment clause. 

Z/The six ratemaking standards are: cost-of-service, declining 
block rates, time-of-day rates, seasonal rates, interruptible 
rates, and load management techniques. 



In general, States and nonregulated utilities must complete 
tneir consideration and determination process for tile Live regula- 
tory standards by November 9, 1980, and for the six rateiilakin3 
standards by November 3, 1981. Even though tile process siLOuid 
be completed by late 1981, States and nonceyulated utilities 
are required by section 116 to report annually for il years, 
beginning in 1979, to the Det>artlnent of Znerrjy (~30) on tneir 
progress in the consideration and determination process. DUE 
is also required oy section X16 to report annually for 11 years, 
beginning in 1980, to the President ana the Congress on 3uti 
actions under title I and on State and utility Progress on 
the standards. However, DOE is undecided reyardiny tne specific 
contents of the annual reports to be prepared after the 
third one. The DOE report is due six months following State ana 
utility submissions to DOE. WE may also make recommendations in 
its annual report to the President and tne Congress for any new 
or expanded Federal activities, including legislation, deemed nec- 
essary to achieve the purposes of title I. The annual reporting 
requirement is the major title I provision arfecting i)OE that is 
mandated to continue after 1981. 

Section 133 requires electric utilities to file extensive 
cost-of-service data biennially With the Federal Eneryy Regu- 
latory Commission (FEHC) and States. The Congress intended 
that cost-of-service information be readily available on a 
timely basis to all concerned parties. The data is expected 
to be used by interested parties in retail electric rate pro- 
ceedings. FE&C must prescribe the methods, procedures, and 
format to De used by electric utilities in gatneriny sucn in- 
formation. FENC regulations require that detailed data be sub- 
mitted on accounting and marginal costs and calculations, anu 
load research. The first filing for utilities with annual retail 
sales over one billion kWh was due in November 1980 ano ailowea 
for “best estimate” load research data. Utilities with annual 
retail sales between 500 million kWh and one oillion k&h must 
initially file in June 1982. All filings after 1980 must be 
based on actual load sampling. The legislation does not 
specify an expiration date for tne reporting requirement. WO 

grant funds were authorized to States for use by their regu- 
lated utilities to satisfy the cost-of-service rePortin require- 
ment of section 133. Nonregulated utilities, however, could and 
did use some DOE grant funds for section 133 activities. 

Leqal environment 

The future of title I is clouded by a February 20, 1361, 
Federal district court decision in Mississippi that found 
titles I and III and section 210 of PUHPA &’ unconstitutional. 

&/Title III of PUHPA addresses retail policies for natural 
gas utilities and section 210 addresses coyeneration ancl 
small power production. 
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In that decision, the court viewed PUHPA as an attempt by the 
Federal Government to assume intrastate regulation of Public 
utilities. The court reasoned tnat Congress’s regulatory power 
extends only to commerce and that tne Commerce Clause of the 
Constitution does not authorize tne type of regulation estab- 
lished by Congress in PURPA. 

The Solicitor General, representing DOE and FEKC, requested 
Supreme Court review of the decision. Direct appeal to the 
Supreme Court, rather than to a lower appellate court, is 
allowed in cases involving the constitutionality of a Federai 
law (28 U.S.C. 1252). Prior to adjourning for the summer, 
the Supreme Court docketed the case and arguments may be heard 
as early as the fall. In its memo to the Solicitor General 
requesting an appeal, the Department of Justice argues that 
the challenged sections do not significantly intrude on State 
authority since States are free to choose whether or not to 
adopt or implement any of the standards. 

Pending Supreme Court decision, the application of the 
Mississippi decision to other States is unclear. The Mississippi 
decision only affects a few provisions of title I of PURPA since 
actions under the other sections have either already been com- 
pleted or will shortly be so. 

OBJECTIVE, SCOPE, AND METHODOLOGY 

The initial objective of our review was to focus on seven 
potential problem areas faced by the Federal Government, States, 
and utilities in complying with title I of PURPA. However, due 
to proposed administration budget cuts in carrying out title I, 
we rescoped our job to address major sections of title I that are 
legislatively mandated to continue after 1981. The refocused ob- 
jective of our review was to address the need to continue 

--section 116 which requires preparation of annual reports 
by DOE, States, and nonregulated utilities on the status 
of tne consideration and determination process; and 

--section 133 which requires utilities to submit biennially 
to FEW cost-of-service filings containing detailed infor- 
mation on accounting and marginal costs and calculations, 
and load research., 

We looked specifically at section 116 oecause DOE is undecided 
regarding the specific contents of the annual reports to be 
prepared after the third one. The status of the consideration 
and determination process-- the major content of the annual 
reports --through the completion of the mandatory time frames 
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is expected to be addressed in the third annual DOE report, 
planned to be issued in June 1982. We looked specifically 
at section 133 to determine the cost .t,o utilities to prepare 
the data and to determine the use of the submissions by 
the Federal Government since there is no mandated use. 

We addressed the current status of these sections in 
terms of two key criteria: cost and effectiveness. cost 
is a major element in the development, implementation, and 
continuation of programs. Our report addresses costs incurred 
by the Federal Government, States, and utilities in comply- 
ing with and implementing section 116 and the cost to util- 
ities to comply with section 133. Regarding effectiveness, 
we assessed actual use, accuracy, timeliness, and the need 
for the data. 

To accomplish our objective, we contacted officials 
at the Department of Energy, Federal Energy Regulatory 
Commission, the Department of Justice, 16 State commissions, 
10 nonregulated utilities, 11 regulated utilities, and . 
several special interest groups. These organizations 
represent. the primary parties involved in implementing 
sections 116 and 133. We attempted to select a broad range 
of States and utilities based on size, activities prior to 
and subsequent to PURPA, and geographic location. Further , 
we reviewed all DOE annual reports to the President and the 
Congress, annual progress reports to DOE from the States and 
nonregulated utilities we contacted, the DOE budget, section 
133 cost-of-service filings from 15 utilities representing 
filings of voluminous material and some with minimal data, 
DOE and FERC regulations addressing sections 116 and 133, 
the transcripts of congressional hearings on PURPA, the 
House/Senate Conference report, title I legislation, and 
other reports from various Federal agencies, States, utili- 
ties, the Electric Utility Rate Design Study, and special 
interest groups to obtain information on compliance require- 
ments and progress. 

Our report focuses on only two sections of title I and 
should not be construed as providing a complete and thorough 
assessment of the remaining sections of title I. Our review 
did not address such areas as the adequacy of the considera- J 
t ion and determination process, development of voluntary 
guidelines by DOE, administration of grant funds to States 
and nonregulated utilities, intervention by DOE and others 
in ratemaking proceedings, and intervenor compensation. We 
also did not address section 114 dealing with lifeline elec- 
tric rates for residential consumers because lifeline is often 
considered more of a social issue than an energy issue. Life- 
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1 ine rates-- rates generally set below the cost-of-service in 
order to provide a subsistence level of electric energy--often 
conflict with the purposes of title I. 



CHAPTER 2 

N&ED FOR FUTURE 

ANNUAL REPWTS IS JUES'TIOWED 

The effectiveness of the annual reports manaated by section 
116 of PURPA is somewhat weakened by untimely and non-verified 
information on actual State and utility progress in consiaering 
the standards, and the lack of a reporting category to correspond 
to actual activities on the status of the consideration and deter- 
mination process. In addition, similar information is availaole 
from alternative sources. Further, p roposeo administration budget 
cuts jeopardize future annual reports. 

STATUS OF CONTENTS 
OF ,DOE ANNUAL REPORT 

The DOE annual report required by section 116 provides a 
s’tatus report on the mandatory consideration and determination 
process. DOE believes that the reports should not focus on 
the actual implementation of the standards. Accoraing to DOE's 

.second annual report, which was dated May 1981, and reflects 
State and utility activities under title I through June 30, 1380, 
most States and nonregulated utilities will complete considering 
and making a determination on adopting and implementing the 11 
standards by the statutory deadlines. Additional statistics 
reported by DOE show the status of the consiaeration and oeter- 
mination process for the regulatory and ratemaking standaras. 
Status is divided into: process begun, process completed, ano 
percentage adopting/implementing k/ the standard where process 
is completed. 

YAccording to the DOE annual report, adoption and implementa- 
tion are synonymous for the ratemaking standards. 
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Percentage of covered electric 
utilities in each category as 
of June 30, 19dO 

Process 

Adoption/ 
Iniplementa- 

tion wnere 
Process process com- 

Standard tiegun Completed pleted 

Regulatory standard 

Master metering standard 
Automatic adjustment clause 

standard 
Information to consumers 

standard 
Termination of service 

standard 
Advertising standard 

Ratemaking standard 

Cost-of-service standard 
Declining block rate standard 
Time-of-day rate standard 
Seasonal rate standard 
Interruptible rate standard 
Load management techniques 

standard 

82 47 79 

77 

75 

89 54 99 
86 4d 73 

73 23 47 
70 27 93 
70 22 76 
71 22 68 
66 16 7b 

66 

51 

35 

21 

55 

90 

90 

Even though States and nonregulated utilities adopted the 
standard as appropriate to promote the purposes of tiie act, our 
work indicated that actual implementation of the stanaards has 
been limited because (1) States and utilities have not yet 
developed the standard-based rates and (2) customers nave not 
yet accepted the rate if it is voluntary. 

Little anticipated effect 
on status from court case 

Although DOE’s annual report was issued after the Mississippi 
Federal district court found title I unconstitutional, it appears 
that the completion of the consideration and determination 
process within the mandated time frames will not be unduly 
affected. The mandatory two year time frame for the five regu- 
latory standards expired before the court decision. There were 
less than nine months remaining in the three year consideration 
and determination process for the six ratemaking standards 
when the court made its decision. Following the decision, tne 
National Association of Regulatory Utility Commissioners (rJARUC), 
on February 26, 1981, approved a resolution asking States to 
continue implementing NRPA requirements until completion of tne 
Federal appeal process. The States are responsible for con- 
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ducting the consideration and determination process for about 
80 percent of utilities covered by title I. Contrary to the 
position of NARUC, the American Public Power Association (APPA) 
has called for repeal of title I because it believes the money 
spent to comply with title I does not justify the benefits. APPA 
justifies this position by stating that some municipal utilities 
spent hundreds of thousands of dollars to prepare for hearings 
and had no citizens show up. APPA adds that the annual reports 
required under section 116 are burdensome. 

While discussion with DOE staff indicated some uncertainty 
about State and nonregulated utility compliance with title I, 
DOE did point out that many States are “well into” the consider- 
ation and determination process and will probably complete it 
in spite of the Mississippi case. There is only one State-- 
Texas-- that has decided to discontinue the title I process 
until a Supreme Court decision. According to DOE officials, 
DOE activities under title I have not been curtailed as a 
result of the Federal district court decision. 

EFFECTIVENESS OF THE REPORTS 

The effectiveness of the annual report is somewhat weakened 
by untimely and potentially inaccurate data as well as lack of 
a reporting category to correspond to actual activities. The 
requirements of section 116 were designed, among other things, 
to provide the President and the Congress with information 
regarding the current status of State and utility progress 
under title I. As discussed in our recent report A/ on the 
need to improve the timeliness of the third annual reports, 
we found that under existing reporting procedures the infor- 
mation contained in the reports is 4 months old when submitted 
from States and nonregulated utilities to DOE and 10 months 
old when reported from DOE to the President and the Congress. 
Because the data contained in the DOE annual report is out of 
date when submitted to the President and the Congress, the 
effectiveness of the report in providing up-to-date information 
for congressional oversight activities is reduced. Al though 
DOE believes the timeliness of the data in the annual reports 
should be improved, it has taken no definite steps to correct 
this situation. 

In addition to the issue of timeliness, DOE has not estab- 
lished a monitoring system to assure accuracy of data sub- 

L/“The Department of Energy Needs to Improve the Timeliness 
of the Third Annual Reports on Title I of the Public Utility 
Regulatory Policies Act,” EMD-81-56, April 28, 1981. 
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mitted. Further, States voiced concern that tne first two response 
categories regarding StatUS of the consideration and oeterflina- 
tion process do not accurately reflect the actual stages of tne 
compliance process. The first two status categories are: (1) 
process not begun and (2) hearing crate set but hearings not 
begun. States pointed out that mucn activity occurs prior 
to establishing a hearing date, but the DOE reporting form does 
not recognize this. Consequently, States believed tneir rate of 
progress was underestimated, mainly in tne early pnases of com- 
pliance. This concern is mitigated now beCaUSe most States 
have at least established a hearing date. Because of the concerns 
about tne timeliness and accuracy and appropriate reporting 
categories of the data, States have questioned the value of 
the annual reports, 

ALTERIATIVE SOURCES OF 
INFORMATION 

In addition to the DOE annual report, information pertaining 
to State and utility progress in the ratemaking area is availaole 
from other sources. In 1975, NARUC, with the Electric Power 
Research Institute, the Edison Electric Institute, tne American 
Public Power Association, and the National Rural Electric Cooger- 
ative Association, initiated tne Electric Utility Rate 3esiyn stuay. 
This study, which has prepared over dil reports, is designed to 
increase tne regulators’ and industry’s knowledge of rates and 
their impacts on energy consumption and utility operations. In 
January 1981, the NARUC voted to continue funding the Rate Design 
Study. 

In August 1980, NARCJC polled its members regarding tneir 
progress in complying with title I. In its letter to States, 
NARUC stated the purpose of its study was to: 

I’* * *obtain accurate, current data on tne States’ 
PURPA progress. This is a very important ques- 
tionnaire. We believe it is essential for NARUC 
to have the accurate, current information the 
questionnaire seeks so that HARK will be pre- 
pared to respond promptly, fully, anu persuasively 
to Congressional committees which continue to ex- 
press interest and concern about the progress being 
made under the voluntary regulatory and ratemaking 
standards of PURPA. The information you provide will 
also permit us to clear up some of tne confusion tnat 
may nave oeen caused by flaws and ambiguities in tne 
Department of Energy’s own questionnaire on PURPA.” 

IJARUC’S final report, issued becemoer 1, 13dJ, contained less detailed 
but more timely information on tne State anu utility consiaeration 
process. 
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COST OF COMPLYING WITH --- -.--._- - - _-.-- -.---, -- 
SECTION 116 --SW.----.- 

When submitting the annual report form for clppco\rrll ix tilt-! 
Office of Management and Budget in 1979 and 1980, DOE provi&?~l 
estimated figures on the stdEEhc:,clrs, but not cost, that States 
and nonregulated utilities used to complete the paperwork required 
by section 116. In addition, DOE estimated the cost, but not 
staffhours, to the Federal Government to develop, print, and 
distribute the form and collect and analyze the results. Listed 
below are the estimated figures: 

Total staffhours to complete form a~' 

States 
Nonregulated utilities 

1979 1980 -- --- 
6,440 3,928 
3,880 2,366 

Total cost to Federal Government &' $182,535 $259,160 

- .- - -- - 

a/DOE explained the reduction in State and utility 
staffhours as due to clarification of the form and 
a reduction in data collection requirements. 

&/The cost to the Federal Government increased mainly 
in the area of data analysis. 

IMPACT OF BUDGET REDUCTIONS 
ON ANNUALREPORTING - ----.- 

Title I requires that DOE continue to prepare an annual 
report through 1990. However, the administration's proposed 
fiscal year 1982 budget severely reduces the appropriations 
for Utility Programs, the DOE office respon.sibl.e for ilnple- 
meriting title I. l/ DOE's budget for Utility Programs has 
been reduced from-a fiscal year 1980 appropriation of about 
$29 million, to a fiscal year 1981 appropriation of $17 million, 
to a fiscal year 1982 request of $5 million. This represents 
an 83 percent reduction between 1980 and 1982. 

i/On May 8, 1981, the Office of Utility Systems' programs 
were dispersed but not eliminated. The two offices in- 
volved in title I work-- Rates and Energy Managernr+!lt ,:irltf 
Regulatory Interventions --were transferred to Offici! (>i? 
Program Operations. 
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According to WE’s proposed fiscal year uuuget for 
Utility L?ro~ratns, 

“‘Tne FY 13d2 request reflects resources for tne Power 
Supply and Heliability acitivity to continue progra,ns* * * 
No funds are raquastsa in FY 13dL for eitner the iiates 
and Energy tiana3elnent activity or the Regulatory Inter- 
ventions prograIn. dath of tnese activities aiclecl State 
utility com0issions in complyin;;l wit&n tne PurJlic Utility 
Regulatory Policies Act of 1374 (PJHPA) .‘I 

wie oucigf2t proposals indicate tnat no furtner iOoney LS explic- 
itly requested for title L althougn 30E officials told us 
tnat sodfie Wif: stat& will be devoted to gregarinj tne tnird 
annual report. DOE staff are unclear on wnen tne tniru annual 
report will ue issuecl aid hov in-deptn tne report wili tie. 
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CHAPTER 3 

COST AND BURDEN OF COMPLYING WITH 

SECTION 133 IS NOT JUSTIFIED BY USE 

The development of data satisfying section 133 requirements 
is an expensive undertaking for utilities with limited current 
use. However, utilities have only recently submitted their 
first filings. The content, analyses, and potential use of 
the data has yet to be thoroughly reviewed by States and special 
interest groups. This chapter focuses on (1) use of the data by 
FERC, DOE, States, and other entities, and (2) the utility costs 
of compliance. 

CURRENT USE OF DATA LIMITED 

The Congress intended that cost-of-service information be 
readily available on a timely basis to all concerned parties. 
The data is expected to be used by interested parties in re- 
tail electric rate proceedings. Potential users of the data 
include the Federal Government, State governments, and inter- 
venor and special interest groups. According to FERC, "the 
required information is expected to be used, at least ini- 
tially, on a case-by-case basis, involving one utility or a 
very small number of utilities." Our work indicates that 
little use has been made of the 133 data and no definite plans 
have been made to use the data in the immediate future. How- 
ever, the filings are recent. Most of the first submissions-- 
for utilities with annual retail sales exceeding one billion 
kWh--were submitted in November 1980. According to both DOE 
and FERC, it is too early to determine whether future filings 
are needed. The contents and potential use of the submissions 
are currently in the process of being reviewed by States and 
special interest groups. Some States and special interest 
groups indicated they might use the filings, although they 

,generally could not specify exactly how or when. According 
to FERC, it may take several filings for States and other 
potential users to educate themselves on the contents, and 
determine the usefulness, of the data. 

State, utility, and Federal officials pointed out some 
drawbacks to the data which limit its use, including (1) some 
of the load research data is "best estimate" and not "actual," 
(2) the data has not been reviewed by the States or Federal 
Government for accuracy or completeness, (3) there is non- 
comparability of the data among utilities due to different 
reporting periods and non-uniform format, and (4) information 
is frequently outdated for use in rate hearings. There was 
some concern among a few States that utilities are simply 
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"filling in numbers" in order to meet reporting deadlines. 
Four utilities confirmed that view, telling us they were 
not really satisfied with their submissions, but filed them 
anyway to meet deadlines. 

Use of data by Federal Government . ..w- .,..- .v..- - - . . m - ----_II-.-~m-a-- 
Although title I requires that utilities prepare detailed 

operating cost data and submit it to FERC, FERC's invalvement 
with the filings to date has been limited to authorizing util- 
ity requests for exemptions and extensions, reviewing the 
submissions for completeness, and serving as a repository for 
the filings. FERC has no plans to specifically use the data. 
Likewise, DOE is not required by law to use the data and has 
no definite plans to use it. Neither DOE nor FERC is pre- 
paring to report to the Congress on section 133. 

FERC processed exemption requests from 44 utilities 
and extension requests- from 37 utilities for the 1980 filing. 
Over 150 utilities were required to file in 1980. FERC had 
planned to review by February 1981 all utility submissions 
for completeness, i.e., assure that data had been provided 
on 63 factors. As of July 31, 1981, this had not been done 
and FERC could not project when this would be completed., FERC 
has no definite plans on following up with utilities that have 
not submitted all the required data. 

FERC is not required to verify the accuracy of.the data 
submitted, and has no plans for doing so. DOE officials 
responsible for title I stated that they will probably look 
at some of the filings but had no immediate plans to use 
the data. DOE intervention staff, which has intervened in 
a limited number of utility rate cases, has used some "section 
133-type data" but did not use the section 133 filings to 
obtain the data. However, the administration's fiscal year 
1982 budget provides no funding for the intervention group 
or other DOE groups responsible for title I. 

Use of data by States, utilities, ----'-*- ---7 - ---... - - - ---- - .- - 
and special interest grouoa -.---- ..- - -- - - --.-- --L .- 

States .- m--w- 

We could find no specific instance of States actually using 
the section 133 data. It appears there will be little use of the 
data by the States in their consideration,/deterlnination process 
for the PURPA ratemaking standards. 

Some States we visited planned to use the data for non- 
title I purposes including (1) obtaining avoided cost data needed 
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for PURPA title II and (2) rate case hearings in general. 
Several States pointed out that they have the authority to 
require “section 133-type” data from regulated utilities 
without the Federal mandate. One State believed the section 
133 information was useful to it as it required utilities 
to submit a large amount of data they would have balked at 
had the State commission requested it. Some States were 
unsure whether they would use the section 133 data. Although 
the cost-of-service filing contains marginal cost data and 
calculations, staff in some States pointed out that rates 
have traditionally been based on accounting cost and would 
probably continue to be in the future, resulting in a part 
of the filings not being used. 

Utilities 

Utility officials viewed the filings as unnecessary and 
costly and said State regulatory commissions did not generally 
require such detailed or extensive information. They stated 
that more limited load research and cost data necessary for 
utility programs was collected prior to PURPA. It was unclear 
to utilities whether, and how, the Federal Government would 
use or review the data. Many stated that some of the informa- 
tion is available elsewhere, such as on F.P.C. Form No. 1 l/, 
in cost-of -service studies, or in rate increase submissiong. 

FERC agrees that some data on accounting cost duplicates 
information submitted on F.P.C. Form No. 1, including data on 
such items as depreciation reserve, depreciation expense, 
construction work in progress, accumulated deferred income 
tax, materials and supplies, electric plant held for future 
use, and payroll. The Edison Electric Institute claims that 
the “majority of the data collected is either a duplication 
of existing reported data or detail requested beyond a useful 
limit for decisionmaking purposes.” 

Special interest groups 

Although the Congress intended the cost-of-service data 
be used primarily by persons interested in retail electric 
rate proceedings in the various States, actual or planned use 
of the data by such persons is limited. 

lJF.P.C. Form No. 1, submitted to FERC, is an annual finan- 
cial report prepared by investor-owned utilities having 
an annual electric operating revenue of at least $1 
million. 
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We contacted such special interest groups as tne Elec- 
tricity Consumers Resource Council, Common Cause, tne 13ational 
Consumer Law Center, anix the Environmental Action Founaation 
to assess their involvement in using tne cost-of-service data. 
Tne latter two groups thought they or their State-affiliated 
organizations would pronanly use some ot tne section 134 uata 
to intervene in rate cases. However, they were unaware if any 
of the section ij3 data had specifically been usea. 

According to FE&Z, a few persons inquireo aoout ob- 
taining the section 123 filing for a particular utility. 
FEKC directed the persons to tne utility or State 
offices, whicn were in closer proximity tnan tne FUC 
office. Kentucky officials saio tnat two groups (Attorney 
tieneral’s Office and Legal lsid Society) witnin tneir state 
requested and received copies of cost-of-service aata for 
some utilities, but these groups would not comment on tne 
exact use to be madre of the data. 

Officials of seven utilities we visited tola us there 
either are no active intervenor groups in the area or tney 
believe existing groups woula have difficulty using the aata 
due to lack of funds and technical expertise. One of those 
officials believed intervenors woula need to hire consult- 
ants to De able to use the data. A utility official in 
MiSSOUri told us the Missouri Public Counsel would be usiny 
tne section 133 data. However, our discussion with the 
Public Counsel indicated that section 133 aata is not essen- 
tial to them. 

More than half of the utilities visited notea it is 
company policy to proviae intevenor yrouys with any reason- 
aole aata requested. However, tnis is usually restrictea 
to existing or readily available aata. 

Officials at two LVebraska utilities said, based on 
very poor public response to YdRPA hearings, they oelieve 
the public is essentially uninterested in title I, incluainy 
section 133. Several Other States and nonreyuiateo utiii- 
ties also inaicated public response to title I nearinljs was 
quite poor. 

COST c>F COMPLIANCE BY UTIZITiES 

The cost of compliance with section 133 varies wisely. 
Tne legislation currently requires over ;L5u utilities witn 
annual retail sales exceeding 5ucl million kwh to comply witn 
section 133. FERC’s regulations require about 17~ larye util- 
ities-- those with annual retail electic sales exceeding one 
billion kWh-- to initially file oy ~?lovember 1, lydu, anu requires 
the remaining smaller utilities (aDout UC)) to initially file oy 
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June 30, 1982. The number of utilities in a State required 
to file ranges from one to 24. 

The Energy Information Administration collected data 
for FERC in September 1980 assessing the cost to complete 
the filing. Cost estimates for the 23 utilities surveyed 
ranged from $130 to $625,000. These estimates were collected 
before the first filing and did not include costs for metering. 

Estimates we gathered from utilities ranged from $30,000 
to $1.6 million. These figures are estimates since most util- 
ities did not specifically track section 133 related costs. 
Some utilities included rneteriny costs ifl tbctir estimates, 
although the utilities were unsure of how !nuch of the equip- 
ment cost should be attributed to title I. Not all utilities 
were able to provide cost figures. 

Some utility officials claimed they may need to spend 
significant amounts on metering equipment in upcoming years. 
For example, one utility official indicated a need of 200 
additional transponders and associated communication units 
for their load research sample of non-residential customers at 
an estimated cost of $250,000. An official at another utility 
said they needed 100 additiorlal load research meters, though 
they had not estimated the costs involved. An official at 
another utility said they may need new translator equipment. 
An official at a small utility told us consultants had informed 
them they would need load research equipment costing $500,000 
to $750,000 to comply with section 133. 

Nine of the eleven utilities contacted in the Midwest 
have made their major metering equipment purchases to comply 
with section 133 requirements. Thus, most expenses in future 
years will involve actual preparation of the section 133 
filings and maintenance/personnel expenses related to the load 
research meters. 

Utilities must use their own funds, passed on to con- 
sumers in the rate base, to comply with section 133. PURPA 
did not authorize money to be used directly by utilities 
to comply with section 133. FERC, the Edison Electric In- 
stitute, and others, believe the area that results in the 
greatest cost and burden for utilities coinplying with section 
133 is the load data area. Officials at some small utilities 
stated that section 133 colnpliance was especially burdensome to 
them. The legislation obliges many relatively small utilities 
to undertake load research efforts for the first time. Accorl-l- 
ing to an Argonne National Laboratory study prepared for DOE, 
special problems might arise for small utilities that are 
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preparing an initial research effort: manpower and equip- 
ment costs, while similar for all utilities, will involve 
a considerably greater @hare bf a ramall utility’s budget. 
A basic problaem that small utilities encounter is that a 
substantial amount of the total cost of a load research 
survey is relatively fixed and is not related to utility 
size. 
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The requirements of title I of PUKYA to consiaer and deter- 
mine the appropriateness of the ratemaking and regulatory stanu- 
ards, as well as the grant money proviaed by WE, has provicleo 
an incentive and has acceleratea involvement oy States ana 
utilities in the ratemaking area. Chile both sections lib ana 
133 were designed to provide wortnwnile information to parties 
involved in utility rate proceeaings, in a time of ouuget cuts 
and continuing utility rate increases it is necessary to care- 
fully examine the costs ana benefits associatea witn tne regu- 
latory requirements. This is particularly true if information 
serving the same purpose is available from other sources. NOW, 
more than two and one-half years after PuKPA was enacted, major 
State and utility responsibilities under title i are nearing 
their compliance deaalines and tne continuea need for annual 
reporting by DOE, States, and utilities, as mandated by section 
116 of PUHPA, is questionable. Tne continued reporting of ana 
need for the section 133 submissions also needs to oe examined. 
Altering the reporting requirements should not oe construeu 
as cieemphasizing the importance of the purposes of title i. 
Conservation, efficiency, and equity are lauaable oogectives, 
and should continue to oe consiaerea as part of the normal rate- 
making process. 

Although PURPA requires States, utilities ana DOb to 
continue preparing annual reports after tne manaatory ueaulines 
for completing the consideration ana determination process, 
Di)E is undecided on the appropriate contents of tne reports 
after the third submissions. DOE currently believes tne 
contents should focus on the status of tne process, not on 
the actual implementation of the standards. At tne present 
time the preparation Of the third ana future annUal reports 

by DOE is Jeopardized by proposed administration buaget cuts. 
Discontinuance of the third annual reports oy DO&, States, ano 
nonregulated utilities woula leave tne actual progress for 
the last 16 montns of tne 36 month consideration ana ueter- 
mination process unaddressed by DOE. 

In our earlier report A/ on the timeliness of tne third 
annual reports, we noted that the tnird and final year of tne 

;1/"Tne Department of Energy Needs to Improve tne Timeliness of 
the Tnird Annual Keports on Title 1 of tne PUDliC Utility 
Regulatory Policies Act," EMD-dl-56, April it3, 1Ydl. 



considera’tion and determination process is very important; we 
recommended that DOE 1) change the reporting dates so that 
the third annual reports will address the remaining 16 months of 
the compliance process and 2) monitor the development of its report 
and staffing level to assure that the third report is issued by 
June 30, 1982. Although DOE agreed with our recommendation, it 
has taken no definite steps to accomplish it. 

In their second annual reports , most States and utilities 
projected they will complete the consideration and determination 
process within the mandatory deadlines. While the Federal dis- 
trict court decision that declared parts of PUHPA unconstitu- 
tional has caused concern among States, utilities, and the 
Federal Government, it does not appear it will significantly 
affect State and utility progress. The effectiveness of the 
annual reports is somewhat weakened by DOE’s use of unfimely 
and non-verified information on the status of State and utility 
progress. Partially in response to the timeliness issue other 
groups are doing alternative reports on State activities. 

Compliance hy utilities with section 133 requirements is ex- 
pensive anti burdensome. Some utility officials noted that more 
limited ioad researcn and cost data necessary for utility pro- 
grams was collected ir>y States prior to PURPA. Utility offi- 
cials also pointed out, and FERC concurred, that some of the 
information reported under section 133 duplicates other data 
submitted to the Federal Government. Smaller utilities have 
voiced concern that the requirements of section 133 are 
nearly as expensive for them as they are for large utilities. 

There is limited current use of the section 133 filings 
by the Federal Government, States, special interest groups, and 
utilities. The known future use of the section 133 filings 
is unclear at this time. However, the submissions are 
recent-- the majority of first filings were submitted in 
November 19130. The Federal Government, States, and special 
interest groups need time to examine the content, analyses, 
and potential use of the data contained in the filings. There 
are some drawbacks to the data which limit its use, including 
(1) some of the load research data is “best estimate” and not 
“actual ,” (2) the data has not been reviewed by the State or 
Federal Government for accuracy or completeness, (3) there is 
non-comparability of the data among utilities due to different 
reporting periods and non-uniform format, and (4) information is 
frequently outdated for us& in rate hearings. 

RECO#MENDATIONS 

irJe recommend that the Congress 

--ensure, through the appropriations process, that DOE has suffi- 
cient priority to prepare and submit its third annual report 
to the President and the Congress in a timely fashion. The 
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third report would address actual State and utility progress 
for the last 16 months of the 36 month consideration an8 
determination process. 

--repeal section 116 of the PURPA effective after the 
completion of DOE’s third annual report. This would 
reduce the paperwork burden on both the Federal Govern- 
ment and the private sector, and eliminate the cost 
ultimately borne by the individual taxpayer. If there 
is future interest in the ratemaking status of States 
and utilities that is not satisfied by available 
reports, Congress can request the preparation of such 
reports at future times. 

We recommend that the Chairman, FERC, review and, as 
appropriate, revise its regulations for implementing section 
133 in order to reduce the cost and burden on utilities. In 
doing so, FERC should, before the next filings are due, 

--review the extent to which data collected under section 
133 duplicates other data submitted to the Federal Govern- 
merit, 

--assess whether the number of utilities required to comply 
with section 133 should be reduced in terms of size, 
number of utilities reporting per State, etc., and 

--determine whether the data is actually being used by the 
parties for which it was intended and whether the benefits 
received from use of the data outweigh the costs. 

If FERC finds that it is cost beneficial to amend its regula- 
tions to reduce the number of utilities required to comply with 
section 133, it should seek such authority from the Congress. 
(FERC’s Office of General Counsel has indicated that it is 
doubtful that the agency has authority to amend its regulations 
in this manner.) However, if FERC shows that overall the costs 
to utilities to comply with section 133 are greater than the 
benefits (as demonstrated through the use of the submissions) 
to States, special interest groups, and other potential users 
of the filings, then FERC should request that the Congress 
repeal the section. 

AGENCY COMMENTS AND OUR EVALUATION 

Comments on our draft report were solicited from DOE 
and FERC. DOE’s comments, which are summarized below along 
with our views, represented the official comments of the 
agency. FERC did not provide official comments. 

DOE agreed with our recommendations to (1) ensure that 
DOE provide sufficient priority to prepare and submit its 
third annual report in a timely fashion, and (2) repeal section 
116 of PURPA after the completion of the third annual report. 
However, DOE pointed out that the third annual report should be 
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the last report only because the bulk of the considerations will 
have been completed and not (1) because the information is not 
verified or (2) because there is no reporting category or (3) 
because similar reports are available. Regarding the first 
point, DOE said that data in the reports is verified from 
several perspectives, i.e. it is sworn to, it is computer- 
edited for consistency, it is checked with the Energy Informa- 
tion Administration, and State write-ups are resubmitted for 
their approval. However, the verification relates mainly to 
statistical information, such as number of customers by class 
and amount of sales by class. As pointed out in our report, 
DOE has not established a monitoring system to assure accuracy 
of the data submitted on actual progress on the standards. On 
the second point, DOE commented that only one status category 
was found to be missing; the remaining categories correspond 
to actual activities of the consideration and determination 
process. We changed our report to reflect the lack of a 
category indicating the process has begun but no hearing date 
has been established. This category was missing on both the 
first and second annual reports. Regarding the third point, 
DOE pointed out that, although similar reports are available, 
these reports differ from the DOE annual report and are not 
official progress reports. We agree the reports are not 
identical. However, they do provide the information requested 
by the Congress, i.e., an indication of State and utility 
progress in the consideration and implementation of the eleven 
PURPA standards. Their not being official documents does not 
undermine their usefulness. The alternative reports are some- 
times more up to date, such as the NARUC report released in 
December 1980, thus enhancing their usefulness. 

DOE disagreed with a proposal in a draft of this report 
that section 133 of PURPA be repealed because it is an expen- 
sive undertaking for utilities with limited current or expected 
use of the filings. DOE believed that our proposal was prema- 
ture; DOE felt that insufficient time had elapsed since the 
initial filing to assess the usefulness of the filings to 
States and intervenors. DOE pointed out that section 133 data 
has been useful in non-title I areas such as (1) providing 
a base for implementing section 210 of PURPA, and (2) develop- 
ing load duration curves. DOE also mentioned future potential 
uses of filings such as for capacity planning and customer 
class studies. In addition, DOE mentioned it may be difficult 
for intervenors and other interested parties to obtain needed 
SeCtiOn 133-type data from States if section 133 of PURPA 
is repealed. DOE favors a streamlining of the section 133 
requirements, including a reduction in the number of utilities 
required to report. 

After considering DOE% comments, we are recommending 
that FERC review and, as appropriate, revise its regulations 
for implementing section 133 in order to reduce the cost burden 
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on utilities. However, if FERC shows that overall the costs 
to utilities to comply with section 133 are greater than the 
benefits (as demonstrated through the use of the submissions) 
to States, special interest groups, and other potential users 
of the filings, then FERC should request that the Congress 
repeal the section. 

DOE also mentioned that front-end and startup costs 
have already been borne by utilities in complying with 
section 133; therefore, future costs will not be as great. 
We disagree with this position, because not all utilities 
have prepared section 133 filings. Only the very large utili- 
ties-- those with retail sales exceeding one billion kWh-- 
were required to file in 1980. These large utilities could 
provide estimated rather than actual load research figures 
in the first filings and thus avoid sizable expenses, such as 
metering purchases needed to comply with section 133. In 
addition, smaller utilities-- those with retail electric 
sales between 500 million and one billion kWh--have not yet 
filed and have not incurred all expenses to comply. Further, 
these smaller utilities often have fewer customers over which 
to spread the costs of compliance. 
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