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The lZurgency Assistance lPogran, atairiitered by the
social Security dmainistraation of the Dhpartment of iealth,
Education, and eilfere (HEW), was established to provide
financial assistance and social services to Bct emaergency nva4s
of needy families with ctiXdren unaer 21. The legislative
history indicates that the Congress intended that the program
wvold assist familiu eithuut available resources and that the
assistance would be lecedeary to meet an immediate emergency
need that would not otherwise e net.. Assistance may be in the
form of cash or such items as food, clothing, rent, util'.ties,
or medical care provided or paid for by the agency admaiistering
the prcgram. Findings/Conclusions: Operation of the Emergency
Assistance Program has been hindered because of conflicting
interpretations of enabling legislation. The troublesome
provisions pertain to recipients' eligibility and the type and
extent of emergencies coveraed. As a result, part.cipating States
cannot rely on iHU instructions and interpretations, and because
of this, at least four States have discontinued the program.
Conflicts between H11 regional offices and the States often drag
on for months because of a lack of HEW guidelines, upcertainties
caused by litigation over the program, and incufficient HBE
regional personnel to administer and moaitor the prograa. Ten
years after the program was enacted into law, BES, the States,
and the courts are still contesting the provisions of the law.
Recommendations: The Secretary of REW should: pursue efforts,
through the Congreus if necessary, to resolve the definitional
and interpretational problems hindering the operation of the
program, deve.op uniform guidelines for administering and
monitoring the program, and monitor States' programs to insure
compliance once defiaitive criteria and uniform guidelines are
developed. The Congress should consider whether the BEserency
Assistance Program should contirue, and if it deteraines that



the program should oontLnue, it should review the positioas of
.I= and the courts concerning eligibility and the typeo nd
exteat of emergencies covered. It should then, if necessary,
cuenA the legislation to clearly indicate congressional intent.
(Ins)
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BY (T'HE COMPTROLLER GENERAL

Report To The Consress
OF THE UNI!ED STAFES

ShoulI"i Emergency Assistance
For Needy Families-Be Continued?
IfSo, Pram Improvemerits
Are Needed
In fiscal year '!76, 25 States and the Dis-
trict of ColumLia participated in the rliner-
gency Assistance Program to provide lempo-
rary assistance to needy fanmilies with chil-
dren. A lack of clear legislative intent has
reuilted in over 40 court cases involving dis-
putes rege ding the law and the intent of the
Congress. This has adversely affected the
operation of the program. In the near future
the United States Supreme Court is expected
to hand down a decision on the legislative
intent.

This report primarily addresses problems
causeo by the legislation and GAO is recom-
mending that the Secretary of HEW and the
Congress resolve the problems of legal defini-
tions and interpretations. G.4O is also rec-
ommending tha, the Congress consider a
hesic issue: Should she Emergency Assist-
ance program continue?
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OOMIPROUrR GNIAL OiF THE UNITEU IITAT
WAS 14GtON. D.0. M0

B-164031(3)

To the President of the Senate and the
Speaker of the House of Representatives

This report discusses problems in operating the Emer-
gency Assistance Program authorized by title IV-A of the
Social Security Act. We reviewed the program to determine
why so few States participate and to evaluate the adminis-
tration of the program by the Department of Health, Educa-
tion, and Welfare and by the States.

We made our review pursuant to the Budget and Accounting
Azt, 1921 (31 U.S.C. 53), and the Accounting and Auditing Act
of 1950 (31 U.S.C. 67).

We are sending copies of this report to the Director,
Office of management ant' Budget, and to the Secretaly of
Healin, Education, and Welfare.

Comptroller General
of the United States



COMPTROLLER GE:ERAL'S SHOULD EMERGENCY ASSISTANCE FOR
REPORT TO TiS CONGRES3 NEEDY FAMILIES BE CONTINUED?

IF SO, PROGRAM IMPROVEMENTS
ARE NEEDED

D I GE ST

Tie Emergency Assirtance Program was author-
.zed by the Congress in 1967 to financially
assirt States in providing temporary assist-
&ace in times of emergency to needy families
with children. Ftatus mey either provide
cash or arrange f£-r the provision of such
items as food, cloti'ing, rent, utilities, or
medical va&.. The Fderal Government pays
half of the omergenzt assistance expendi-
tures. (See p. 7.. 

Thb Congre3s definition of emergency
assistance has been subject to many
different interpretations by the De-
partment of Health, Education, and Wel-
fare (HEW), the States, and the courts.
This has hindered program operations
seriously. The conflicts pertain to racip-
ients' eligibility and the types and extent
of emergencies covered. (See p. 3.)

These conflicts have led to a court decision
that could significantlyalter HEW's regu-
lation and administration of the pLogram.
In November 1976 the U.S. Court of Appeals
for the Seventh Circuit required HEW to
draft new program regulations based on the
court's interpretation of the enabling
legislation and the intent of the Congress.
The court ruled that HEW had improperly
approved a State plan which was more re-
strictive than the law and the congres-
sional intent. HEW does not agree with that
interpretation and, in April 1977, filed a
petition with the U.S. Supreme Court seeking
a reversal. The U.S. Supreme Court agreed
to hear the case and heard oral arguments
on November 30, 1377. A decii'ion is expected
by June 30, 1978. (See p. 8.)

Tam Leb'. Upon removal, the reporti HRD 78-65cover d*i should b noted hereon.



HEW's administration of the program has
been adversely affected by conflicting
court decisions and the lack of a defini-
tive HEW policy. Adverse effects include
lengthy delays in approving State plans
necessitating retroactive approval and
long-term disputes over the allowability
of State expenditures. (See pp. 13 and 14.)

HEW has allowed the States wide latitude in
developing their em'ergency assi ;ance pro-
grams and has not developed uniform guide-
lines for approving and monitoring State
plans. HEW's position has been that the
Social Security Act permits a State to spec-
ify the emergencies it will cover, and that
State programs need not cover every conceiv-
able emergency. HEW, therefore, has approved
a variety of plans--some containing restric-
tive provisions on eligibility and coverage,
and others covering almost any emergency
situation. (See app. I.)

One result of this policy has been about 40
court cases challenging the legality of State
plans containing restrictions on eligibility
and coverage. In some cases, the courts up-
held ft .restrictions on eligibility and cov-
erage; in others, they did not. As a result,
States have found that they cannot rely on
instructions and interpretations from HEW in
determining what type of plan is permissible.
The States have also found it difficult to
operate the program because of conflicting
court opinions. Faced with this situation,
at least four States--Illinois, South Dakota,
Vermont, and Wisconsin--have dropped out of
the program. (See p. 4.)

Total program expenditures have increased
over the years to $66 million in fiscal year
1976 for 25 participating States and the
District of Columbia. Seven States accounted
for 87 percent of the expenditures and two
of the seven--New York and Ohio--accounted
for 50 percent. (See p. 1.)
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As of September 19?7, 30 States were not
participating in 'he Emergency Assistance
Program:

-- Four primarily because of ccurt cases di-
rectly or indirectly affecting their
programs.

--Nine primarily because of problems they
perceive in the enabling legislation cr
HEW regulations.

--Nine primarily because they are among 19
of the 30 States that p:ovide emergency
assistance under their own programs or
under the special needs category of the
Aid to Families with Dependert Children
program.

--Eight primarily because they lack State
matching funds. (See p. 10.)

Another result of HEW allowing the States
wide latitude in developing their programs
has been the multitude of questionable uses
of emergency assistance funds. For example:

--New York made cash payments to supplement
a State-funded welfare program without
making eligibility determinations. (See
p. 14.)

-- Maryland spent most of its funds to pro-
vide furnishings and appliances in non-
emergency situations. (See p. 15.)

-- The District of Columbia provided tempo-
rary shelter to families and children for
longer periods than allowed. (See p. 16.)

-- Ohio provided cach payments in nonemer-
gency situations. (See p. 17.)

HEW is responsible for taking timely and
appropriate actions when it cannot

Tedr Sheet
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effectively administer a program because of
problems in the enabling legislation. HEWhas not done this. Ten years after the Emer-.gency Assistance Program was enacted, HEW,
the States, and the courts are still contest-
ing the provisions of the law and the con-gressional intent. Due to its inaction, HEWnow is faced with a court-imposed solution,
which it opposes. (See p. 19.)

RECOMMENDATIONS

The Secretary of HEW should:

--Pursue efforts, through the Congress if
necessary, to resolve the problems of legal
definitions and interpretations hindering
program operations.

--Develop uniform guidelines for administer-
ing the program based on an appropriate
definition of emergency assistance and in
line with the U.S. Supreme Court's expected
decision.

-- Monitor States' programs on a continuing
basis to insure compliance, once defini-
tive criteria for emergency assistance
and uniform guidelines are developed.
(See p. 19.)

The Congress should consider whether the
Emergency Assistance Program .hould continue
because:

-- In fiscal year 1976, seven States accountedfor 87 percent of the program expenditures
and two of the seven accounted for 50 per-
cent.

-- As of September 1977, 30 States were not
participating in the program. Nineteen
of them provided emergency assistance
under their own programs or the special
needs category of the Aid to Families with
Dependent Children program and this was
one reason they did not participate. Ofthe 19 States, 9 said that they did not
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participate primarily because they provideemergency assistance by these other means.
If the Congress determines that the program
should rontinue, it should review the posi-tions of HEW and the courts, including theU.S. Supreme Court, concerning eliqibilit-and the type and extent of emergencies
covered. It should then, if necessary, amendthe legislation to clearly indicate con-gressional intent. (See p. 20.)

HEW COMMENTS

HEW said that it had submitted legislation
to the Congress which should help to resolvethe problems identified by CAO in this re-port and that it will develop guidelines andprogram monitoring consistent with anylegislation that is enacted.

The proposed legislation would:

-- Establish a separate emergency assistanceprogram for national disasters or otheroccurrences of regional or national signi-ficance beyond a State's control. Federal
participation in this new program would beat the 75-percent rate, rather than the50-percent rate under the curreqt program.

-- Allow, under the current program, eachparticipating State to'define the scope ofits program.

HEW said that it believes these provisions,
including the increase in the matching ratefor the new program, would clear up some ofthe administrative problems related to pres-ent difflculties and litigation. (Seep. 21.)

GAO does not see what effect the increasedmatching rate for the new program would haveon the problems identified in the currentprogram. Furthermore, GAO does not believethat allowing the States to define the scopeof their own programs would resolve the
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problem of questionable ubcs of funds. Also,GAO believes that the Federal Government,rather than the States, should specify eligi-
bility requirements and types of emergencies
covered, unless the U.S. Supreme Court rules
to the contrary. (See p. 22.)

Regarding GAO's recommendation that the
Cons.'ss consider whether the programshould continue, HEW said that it did not feel
that any valid conclusions about the need forthe program could be drawn based on the ois-proportionate participation in the program
among the States. (See p. 22.)

G: !'s recommendation is based not only onti disproportionate participation but more
importantly on the fact tnat many States
provide emergency assistance by other means.Nine States have chosen not to participate
in the program primarily because they pro-
vide emergency assistance by these other
means. Also, States have used program fundsfor nonemergeiacy situations. GAO believes
that, taken together, these facts provide areasonable basis for either questioning
whether the program should continue or
examining whether emergencies exist thatthe States should cover but do not. (See
p. 22.)

vi



Con te n t s

DIGEST i

CHAPTER

1 INTRODUCTION 1
Purpose of the 'Logram 1
Federal financial participation 1
State plan requirements 2
Program administration 2
Scope of review 2

2 PROELMS IN INTERPRETING THE ENABLING
LEGISLATION 3
Conflicting interpretations of tine

enabling legislation 3
Effects of conflicting interpretations 4
Efforts to resolve conflicts 5
The Illinois ccurt case and potential
effect on the program 6

HEW's petition to overturn U.S. Court
of Appeals rulings in Illinois case 8

Reasors 30 States do not participate in
the program 10

3 PROBLEMS IN ADMINISTERING AND MONITORING
THE PROGRAM 13

Administrative problems 13
Disputed or questionable uses of emer-
gency assistance futrds 14

4 CONCLUSIONS AND RECOCIMENDATIONS 19
Concl s ions 19
Recommendations to the Secretary of HEW 19
Recommendations to the Congress 20

5 !IEW COMMENTS AND OUR EVALUATION 21



Paae
APPENDIX

I HEW's 1975 analysis of State plans 24
II EZmergency assistance expenditures for

fiscal year 1976 30
III Letter, dated January 18, 1978, from the

Inspector Generel, HEW 31
IV Principal HEW officials responsible for

activities discussed in this report 34

ABBREVIATIONS

AFDC Aid to Families with Dependent Children

GAO General Accounting Office

HEW DepartmLnt of Health, Education, and
Welfare



CHAPTER 1

INTRODUCTION

The Emorgency Assistance Program was established by the1967 amendments to the Social Security Act tPublic Law90-248, 81 Stat. 893) is an optional' program under titleIV-A of the act. The program provisions have been incorpo-rated in sections 403(a)(5) antd 406(e) of the act (42 U.S.C.603(a)(5) and 606(e)), which became effective in January1968. The program is administered by the Social SecurityAdministration of the Department of Health, Education, arnWelfare (Raw). j/

PURPOSE OF TgE PROGRAM

The program was estabiished to provide financial assist-ance and social services to needy families with children under21 to meet emergency needs. The CongLess definition ofemergency assistance has been subject to many different in-terpretatiojs. The legislative history shows that theCongress intended that the program assist families withoutavailable resources and that the assistance provided benecessary to meet an immediate emergency need that wouldnet otherwise be met. Assistance may be in the form of cashor such items as food, clothing, rent, utilities, or medicaleare provided or paid for by the agency administering therrogram.

FEDERAL FINANCTAL PARTICIPATIOAq

The Federal Government pays for 50 percent of the assist-ance provided and the related administrative costs. The SocialSecurity Act limits the length of Federal financial partici-pation to 30 days per family during any 12 months. In itsregulations (45 C.F.R. 233.120), HEW interprets this to mean30 consecutive days in any 12 consecutive months.
Federal and State expenditures for emergency assistancehave increased since the program became effective in 1968.Fiscal year 1976 expenditures were about $66 million, comparedwith $40 million in 1973. In fiscal year 1976, 25 States and

1/The program was formerly administered by the Social andRehabilitation Service, which was abolished in March 1977.
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the District of Columbia participated in the prcgram, provii-
ing emergency assistance to more than 300,000 families. Seven
of these States--New York, Ohio, Michiqan, Massachusetts,
Maryland, Minnesota, and Washington--accounted for 87 percent
of the expenditures and 79 percent of the families receiving
assintance. New York and Ohio alone accounted for 50 percent
of the expenditures and 43 percent of the families. (See
app. II.)

STATE PLAN REMzJIREMENUP

TP receive Federal funds, States must include emergency
assistance in their plla for the Aid to Families with Depen-
dent Children (AFDC) program. Fedteal regulations require
that State plans specify (1) the eligibility conditions, (2)
the emergency needs to be met, (3) the services to be pro-
vided, (4) whether emergency assistance will be provided to
migrant workers with families and, if so, whether assistance
will be available to such families statewide, and (5) that
emergency assistance will be given without delay.

PROGRAM ADMINISTRATION

HEW regional offices are responsible for reviewing and
approving States' AFDC plans. A designated agency in each
State either administers the program or supervises program
administration by county or city welfare agencies.

SCOPE OF REVIEW

Out review included an analysis of Public Law 90-248,
its legislative history, and HEW regulations pertaining to
the program. We also'reviewed decisions by various State
and Federal courts and the accompanying court documents for
those cases which affected the administration of the program,
State program plans, case files, and other program documents
and reports.

We interviewed officials at CZW headquarters and at HEW
regional offices in Now York, Philadelphia, and Chicago;
State and county officials responsible for administering the
program in New Yotk, Maryland, and Ohiol and the Department
of Human Resources officials responsible for the program in
the District of Columbia.

We also contacted officials in 30 States that were not
participating in the program as of September 1977 to obtain
their reasons for not participating.
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CHAPTER 2

PROBLEMS IN INTERPRETING THE ENABLING LEGISLATION

Operation of the Emergency Assistance Program has been
seriously hindered because of conflicting interpretations of
he enabling legislation by the Department of Health, Educa-

.. on, and Welfare; by the States; and by various State and
Federal courts. The troublesome provisions pertain to recip-
ients' eligibility and the type and extent of emergencies
covered. As a result, participating States cannot rely on
HEW instructions and interpretations, and because of this at
least four States have discontinued the program. Recently,
by cuzrt action, 9EW was required to draft new emergency
assistance regulations based on an interpretation of the
enabling legislation that it opposes. In April 1977 HEW
filed a petition with the U.-S. Supreme Court, seeking a
reversal of the court decision. The Supreme Court agreed
to hear the case and heard oral arguments on November 30,
1977. A decision is -xpected by June 30, 1978.

CONFLICTING INTERPRETATIONS
OF THE ENABLING LEGISLATION

The Social Security Act (42 U.S.C. 606(e)) provides for
emergency assistance to needy families with children under 21
and without available resources. The payments, care, ¢r ser-
vices provided must be necessary to avoid destitution of the
child or to provide living arrangements for the child i:n the
home.

In its implementing regulations, HEW has allowed the
States wide latitude in determining eligibility and the types
of emergencies that would be met. HEW's position has been
that the act permits a State to specify the eligibility cri-
teria and the emergencies it will cover, and tha. State pro-
grams need not cover every conceivable emergency. Therefore,
HEW has approved State plans which have restricted eligibi-
lity and coverage.

Many recipients and groups have challenged these restric-
tive provisions in the courts. Since the program began in
1968, there have been about 40 cases in State and Federal
courts involving 9 State plans approved by HEW. In some
cases, the courts struck down the restrictive provisions. In
these cases, the courts did not accept HEW's interpretation
and ruled that States cannot restrict eligibility and cover-
age, but in other cases courts upheld the restrictive pro-
visions.
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EFFECTS OF CONFLICTING INTERPRETATIONS

According to HEW, the various court cases have seriously
hindered its adminifjtration of the program. HEW says States
can neither rely on its instructions and interpretations nor
operate a program based on conflicting court opinions. This
position is supported by the following excerpts from a
January 1976 letter to the Secretary of HEW from the secretary
of Wisconsin's Department of Health and Social Services com-
menting on Wisconsin's withdrawal from the program. 1/

"The states find themselves in an impossible sit-
uation in which they are by virtue of court cases
prohibited from defining the circumstances which
constitute an emergency a..d at the same time the
Department of Health, Education, and Welfare heas
not made such a definition."

* * * *

"In short a state proceeds at its peril * * * if
it chooses to have a federal emergency assistance
program. This is unfair to state legislatures
which must have some reasonable expectation of
the scope and cost of an emergency assistance
program before it can responsibly a~prove such
a program.

"The only remaining alternatives for the states
are to have state and local units of government
fund their own emergency assistance-programs or
for persons in need to go wanting. Neither of
these alternatives is consistent with the broad
intent of Congress to assist states in funding
an emergency assistance program."

1/Illin. is, South Dakota, and Veamont have also withdrawn
from the program because of court decisions directly or
indirectly affecting their States' plans.
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The Wisconsin secr'tar y requested ".;.t the Secretary of
HEW support an efWort to arr.ve at an apprt'riate definition
of emergency assistance.

EFFORTS TO RESOLVE CONFLICTS

In August 1975 the HEW General Counsel review:d major
court rulings to determine whether they provided any guidance
on how HEW might regulate the program. In the cases reviewed,
the General Counsel found no flexibility in the following
areas:

--The courts viewed the Social Security ?'t as prohibi-
ting States from narrowing the eligibility criteria
and found nothing in the act or legislative history
to support the view that States can limit the types
of emergency situations covered.

-- The courts ruled that the emergency Assistance Progran
may not be limited to emergencies resulting from fire,
flood, or natural disasters.

'rhe General Counsel found that the rulings were flexible on
whether;

--States have the option of participating in the program.

-- States can include migrant workers with families
throughout the Sta'; or only in parts of the State.

-- States may specify the types of assistance they will
provide (for examiple, money payments, payments in
kind, or other such payments ab the State may specify).

-- States may choose the level of benefits they will
provide.

HEW's General Counsel concluded that the courts had not
provided any helpful guidance to regulate the program and ad-
vised that any new regulations developed must be based on
sound empirical evidence and the most carefully considered
administrative judgment. The General Counsel also noted that
any new regulations in this area will immediately be subject
to intense litigation.
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THE ILLINOIS COURT CASE AND POTEiTiiA.
EFFECT ON THE PROGRAM

In November 1976 HEW was ordered by the U.S. Court of
Appeals otr the Seventh Circuit to issue new regulations.
Mandley v. Trainor, 545 F. 2d 1062 (7th Cir. 1976). The
ruling resulted from litigation involving the IllinoJs Stateplan approved by HEW. As in other cases, the court ruledagainst the State's and HEW's interpretations of the emergency
assistance provisions of the Social Security Act. However,
in this instance, it went a step further and ordered HEW
to draft new regulations conforming to the court's interpre-tation of the law and of congressional intent. HEW opposes
this decision and, because of the major importance of this
case, is seeking to have the decision overturned in the U.S.

- Court.

The initial Illinois State plan for emergency assist-
ance was nut approved by HEW because the provisions for
eligibility and coverage were considered too general.
Following NEW's advice, Illinois revised its plan and resub-mitted it in 1973. The revised plan, approved on June 20,
1974, limited emergency assistance to AFDC recipients and
eligible applicants who:

-- Are homeless because damage, such es from fire, left
their homes unlivable.

-- Are potentially homeless because of damage to a por-
tion of their homes.

-- Face a court-ordered eviction for reasons ether than
failure to pay rent.

-- Are in emergency need of clothing and/or household
furnishings and equipment.

In 1l74 a group of AFDC recipients brought suit against
Illinois and HEW in the U.S. District Court for the Northern
District of Illinois challenging the validity of the eligibi-
iity and coverage restrictions of the Illinois program.
The court ruled that the State's program was valid. The
AFDC recipients appealed this decision, and in September
1975 the U.S. Court of Appeals for the Seventh Circuit
ruled that the .:llinois program wrongly established eligibility
standards narrower than those in section 406(e) of the
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Social Security Act. The court found that (1) the Stateprogram provided assistance only to persons whose emer-gency needs resulted from four limited types of crisissituations and (2) no emergency assistance was providedfor families who were not AFDC applicants or recipients.
Mandley v. Trainor, 523 F. 2d 415 (7th Cir. 1975).Speciically, the court ruled that:

--A State program. which restricts eligibility beyondcongressional intent is invalid because it is incon-sistent with and therefore violates the SocialSecurity Act.

-- All children who fall within the definition of section406(e) of the act are eligible for emergency assistance.

-- The pertinent provisions of the act cannot be con-strued as describing what is provided lather than whois covered.

-- While the legislative history is not conclusive of cc(n-grespional intent, it does show that (1) there is no
specific indication that the Congress intended theStates to be able to narrow the eligibility criteriaand (2) the Congress is concerned with the emergencyneeds of children in situations other than those
recognized in the Illinois program.

--Without clear direction by the Congress, it is diffi-cult to perceive the justification for HEW's allowingStates to set eligibility criteria. (45 C.F.R. 233.120.) The court observed that this was not the firsttime that HEW had sought discretion for the States not
intended by the Congress and that it was not proper torely heavily on the administrative interpretation
of section 406(e).

The case was remanded to the district court for appropri-ate action.

HEW was prepared to appeal the above decision to the U.S.Supreme Court, but Illinois abandoned its program in November1975 and sought to provide the same emergency assistance under
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the special needs category of its AFDC program. 1/ BecauseIllinois dropped the program, HEW filed for dism abal of Lne.-re in the district court which was granted in July 1976.H'wever, the AFDC recipients appealed the dismissal of theirsuit, and the court of appeals reversed the decision to dis-miss the suit in November 1976. Mandley v. Trainor, 545 F.2d 1062 (7th Cir. 1976.) The court noted tht7 Illinoisplanned to provide, under section 403(a)(1) of the SocialSecurity Act--AFDC special needs--assistance identical insubstance to that formerly provided under section 406(e)(1)
of the act--the Emergency Assistance Program. The court ruledthat Federal funds for emergency assistance can be providedonly under section 406(e)(1) of the act. According to HEW,45 States provide for special needs in their AFDC State plansand could be affected by this ruling. (See p. 9.)

The court of appeals also required HEW to draft newregulations for the Emergency Assistance Program, conforming
to the court's judgment. In compliance with the November 23,1976, court judgment, HEW submitted proposed regulations tothe U.S. District Court for the Northern District of Illinoison February 22, 1977.

HEW'S PETITION TO OVERTURN U.S. COURT
OF APPEALS RULINGS IN ILLINOIS CASE

Required by court order to draft regulations based oncourt rulings it disagreed with, HEW filed a petition withthe J.S. Supreme Court seeking a reversal of the court ofappeals' rulings. On June 6, 1977, the Supreme Courtagreed that it would hear the case. Oral arguments werebeard on November 30, 1977. A decision is expected to behanded down by June 30, 1978.

In its April 1977 petition, HEW contended that the courtof appeals abused its authority by (1) ordering nationvide
relief (new regulations) on behalf of a statewide class, forexample, the Illinois respondents, and (2) prohibiting

1/Special needs are these needs recognized by States as essen-tial for some but not all AFDC recipients. AFDC recipierts'monthly grants m.ay be increased if they have special needsas determined by the States. Some States provide specialneeds assistance similar to emergency assistance. Examplesinclude emergency child care in Iowa and emergency needsarising from catastrophies in Rhode Island.
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reimbursements to States for emergency aid classified as
special needs under the AFDC program.

HEW claims that the court erred in its interpretation ofthe emergency assistance eligibility and coverage provisions
of the Social Security Act, and the decision may invalidate
many Stafe plans thai do not conforii to the court's
interpr¢ -tion. According to HEW, Such States would be re-
quired LJ either terminate their emergency assistance pro-grams or expand coverage (which may be prohibitively
costly). 1/

In addition, HEW claims that it has authority under
section 403(a)(1) of the Social Security Act to reimburse
States for emergency aid classified as special needs under
the AFDC program. HEW noted that 45 States include special
needs items in their State plans and, unless the court de-cision is reversed, Federal assistance for spccial needs
items may be reduced or terminated.

We noted that at least seven States provide special
needs assistance similar to emergency assistance. Two ofthese States also have an Emergency Assistance Programl theother five do not. Examples of emergency assistance providedto cover special needs include emergency child care in Iowa
and replacement of clothing lost in a fire, flood, or other
catastrophe in New York. One of the seven States, Rhode
Island, discontinued its Emergency Assistance Program in1973 because it found the program to be of limited use.
According to a State official, the special needs assistance
covered almost any need imaginable: therefore, for AFDC recip-
ients the Emergency Assistance Program was not considered
necessary.

HEW does not require the States to compile cost infor-
mation for the special needs assistance provided. Thus, we
could not compare the cost Gf special l.eeds to the cost ofemergency assista;ce.

HEW concluded that the Illinois case presents questions
of major importance to the administration of both the AFDC
program and the Emergency Assistance Program.

I/In 1975 HEW grouped approved State plans into three cate-gories--narrow, limited, and broad. Presumably, thenarrow and limited plans would be most affected by the
ruling. (See app. I for HEW's analysis of the State
plans.)
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REASONS 30 STATES DO NOT PARTICIPATE
IN THE PROGRAM

As discussed previously, Illirnois, Soutih Dakota,Vermont, and Wisconsin have withdrawn from the program be-
caure of court cases directly or indirectly affecting theirprograms. We contacted officials in 26 other States whichwere not participating in the Emergency Assistance Program
as of September 1977 to obtain their reasons for electing
not to participate. The primary reasons given were as
follows.

1. Alabama: The State would participate if the
Federal Government would !ay a
higher percentage of program costs.
The State has an emergency "tempo-
rary aid program."

2. Alaska: The State terminated its program in
January 1975 because (1) it believed
the Federal program was impractical
to administer and (2) most emergen-
c¢ needs were being met under other
programs such as Indian aid programs
and the State's 7wn emergency
assista.--e program.

3. Arizona: 'he eligibility criteria in the Fed-
eral law is too broad. t'e State
has its own emergency assistance
program.

4. Arkansas: The State lacked matching funds.

5. Celifornia: The eligibility criteria in the Fed-
eral law is t7n broad. Eligibility
is not limited to AFDC rocipicnts.
The State has an emergency assis-
tance program for AFDC recipients.

6. Colorado: The eligibility criteria in the Fed-
eral law is too broad. The Federal
law does not define emergencies.
The State objects to assistance
being limited to 30 days once in 12
months. Counties provide general
assistance which would cover emer-
gencies.
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7. Connecticut: The State temporarily terminated its
program in May 1977 when its match-
ing funds were exhausted but plans
to participate again in the future.

8. Florida: The eligibility criteria in the
Federal law is too broad. State
legislature feared great masses of
people would be eligible. State
has an emergency assistance program
for victims of hurricanes and floods.

9. Georgiat The State lacked matching funds.

10. Hawaii: The State provides for emergency
assistance under the special needs
category of the AFDC program.

11. Idaho: Counties have their own emergency
assistance programs and do not want
to give up control of their programs

12. Indana: Local governments provide ei.Lrqency
assistance.

13. Iowa: Each county provides emergency
assistance.

14. Louisiana: The State lacked matching funds.

15. Maine: The Federal program would be too
costly to administer. Local gov-
ernments provide emergency
assistance with State and local
funds.

16. Mississippi: The State lacked matching funds.

17. Missouri: The State lacked matching funds.

18. Nevada: Federal welfa'e programs have con-
iusing and vague regulations.
Counties provide emergency assis-
tance with State funds. State wants
to control its own program.

19. New Hampshire: Opposed to assistance being limited
to 30 days once in 12 months.

11



Local governments provide emergency
assistance with State funds.

20. New Mexico: Discontinued the Federal program
in 1970 because it oecame too cost-
ly. Also, the program is not very
helpful because assistance is re-
stricted to 30 days once in 12
months.

21. North Carolina: The State lacked matching funds.

22. North Dakota: Each county provides emergency
assistance. State lacks funds to
participate .n Federal programs.

23. Rhode Island: The eligibility criteria in the
Federal law is too broad--anyone
appears eligible for almost any
kind of assistance. The State ter-
minated its program in 1973 because
it provides for AFDC recipients'
emergencies under the special needs
category of the AFDC program.

24. South Carolina: Counties already provide emergency
assistance.

25. Tennessee: The Federal law is too general in
defining an emergency. Also, ob-
jects to assistance being limited
to 30 days in 12 months.

26. Texas: Providing emergency assistance is
left up to the counties.

In summary, 9 of the 26 States are not participating
primarily because of problems they perceive in the enabling
legislation and HEW regulations; 9 primarily because they
are among the 19 States that provide for emergency assis-
tance under their own programs or the special needs cate-
gory of AFDC; and 8 primarily because they lack State
matching funds.
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CHAPTER 3

PROBLEMS IN ADMINISTEI.ING AND

MONITORING THE PROGRAM

Without definitive .eptrtment of Health, Education, andWelfare policy and guidelines for administering and monitor-ing the Emergency Assistance Program, it is not surprisingthat HEW regional offices and State agencies have conflictinginterpretations and frequent disputes over the allowability
and use of emergency assistance funds. The conflicts anddisputes often drag on for months and years due to (1) thelack of HEW guidelinen, (2) the uncertainty caused by thelttigation discussed in chapter 2, and (3) insufficient
HEW regional personnel assigned to administer and monitorthe program.

ADMINISTRATIVE PROBLEM3

In each of the three HEW regions included in our review--
New York, Philadelphia, and Chicago--the definition protlemshave caue-d delays in approving State plans and resolvingquestions or problems associated with the plans. Also, largebacklogs of State plans for review, a lack of personnel, andthe low priority given the program by HEW have contributedto delays and the lack of timeliness in resolving day-to-dayproblems. For example, an amendment to Maryland's Stateplan submitted to ..2W's Phil delphia Regional Office inFebruary 1974 wzs not approved until April 1976--over
2 years later. HEW made the effective date of the amendmentretroactive to July 1, 1974. Similarly, Ohio's State plansubmitted in January 1974 was not approved by the HEW ChicagoRegional Office until March 1975--over a year later. Theeffective date was made retroactive to October 1, 1974.

Monitoring of State programs by HEW regions has gen-erally consisted of limited reviews of States' quarterlyexpenditure reports. According to HEW regional personnel,limited staffing precludes more indepth reviews. Forexample, the HEW Philadelphia Regional Office staff re-sponsible for administering emergency assistance and otherprograms in five States and the District of Columbia con-sisted of two persons from 1970 until September 1914, atwhich time it was increased to four.

The MEW Audit Agency has reviewed several State pz )-grams. Theze reviews disclosed significant questionable
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or disputed uses of emargency funds. As a result, HEWquestioned or disallowed some States' expenditures. How-ever, due to the conflicting interpretations of the SocialSecurity Act, Federal regulations, find State plan provi-sions, some of the disputed cla.ms have been outstandingfor several years, such as a New York claim for reclassi-fied "home relief"l/ cases. This dispute and othea,questionable uses of emergency assistance funds that wefound are discussed in the following pages.

DISPUTED OR QUESTIONABLE USES OF EMERGENCY
ASSISTANCE FUNDS

Generally, the largest users of emergency assistancefunds use the program as a source of Federal funds to sup-plement various Federal and State public assistanceprograms. Among these States are New York, Ohio, Maryland,andthe District of Columbia. All are large users of emergen-cy assistance funds and together accounted for $39.3million, or 59 percent, of the total program expenditures
in fiscal year 1976.

New York

New York is the Nation'r largest user of Federal emer-gency assistance funds, witn New York City accounting otrmost of its expenditures. The city used the funds for avariety of purposes, principally to supplement a State-funded home relief program, provide institutional care ofchildren, and help relocate families. These three categor-ies accounted for $17 million of the $28 million (combinedFederal, State, and local funds) spent by New York City foremergency assistance in calendar year 1975.

Since June 1975 HEW and the State have been in dis-agreement over using emergency assistance funds ?or homerelief. The disagreement stems from a State directive
issued in December 1971, instructing local welfare agenciesto maximize Federal reimbursement by identifying home re-lief families eligible for Federal emergency assistance.
In June 1975 the HEW Audit Agency reported that fromDecember 1971 through September 1974, New York City improp-erly reclassified home relief ex:penditures totaling about$17 million (Federal share) as emergency assistance.

1/Home relief is a State-funded program similar to AFDC for
those people who do not qualify for AFDC.
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The Audit Agency took exception to the reclassifica-tion because it was done by means of a computer program andindividual case reviews were not made to dewermine ifemergency or crisis situations actually existed. HEN dis-allowed the claim for the $17 million. The State hasdisputed and continues to dispute HEW's position, claimingthat the ambiguities inherent in the Federal regulationsmitigate against HEW's retroactive sanctions. New Yorkofficials, however, informed HEW in August 1976 that theState would comply in the future with HEW's interpretationto avoid conflicts over emergency assistance claims.

HEN also plans to look into possible improprietiesin New Ybrk's use of funds for institutional care of chil-dren and r!location of families. In late 1974 a:;. early1975, the HEW Audit Agency made preliminary surveys ofNew York City's emergency assistance claims for institu-tional -are of children and family relocation expensesand found indications of questionable claims. The AuditAgency concluded that 11 of 13 claims it reviewed,. forwhich the Federal share was more than $10 million, didnot meet Federal eligibility criteria because the recordsdid not indicate an emergency situation existed. As aresult, the Agency was to make a full scale review of NewYork City's claims for institutional care.

In its survey of the city's relocation claims, theAudit Agency questioned the propriety of paying bonus andrelocation allowances to families displaced by fire or avacate order when they had found a new apartment or homeon their own. The Agency plans to begin a full scalereview of these claims in the near future.

Maryland

Maryland's expenditures for emergency assistance incalendar year 1975 totaled $4.6 million (combined Federal,State, and local funds). Most of the expenditures were toprovide AFDC recipients with furnishings and appliances--beds, sheets, rugs, towels, refrigerators, stoves, etc.Caseworkers justified these expenditures by stating thatthey were necessary to bring the recipients' hjmes up to"agency standards," although no such standards existed.This practice was questioned by HEW in 1974, by a privateconsulting firm in 1975, and more recently by the Statelegislature in 1976.

In March 1974 HEW's Philadelphia Regional Office re-ported that about 95 percent of the emergency assistance pay-ments in Baltimore were for nonemergency situations to bringAPDC homes up to "agency standards." HEW noted, however,
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that neither Maryland nor Baltimore had established any
standards for AFDC recipients' homes. HEW recommended that
the State review and evaluate all expenditures to determine
if payments were proper and that it issue guidelines to
clearly establish what can be included under emergency
assistance.

In February 1975, a private consulting firm reported
to the State that 96 percent of Maryland's emergency assis-
tance funds were being sperit for appliances. It also
recommended that the definition of emergency assistance be
redefined.

In April 1976 two Maryland legislative committees
reported that information supplied during hearings indi-
cated that the majority of Maryland's emergency assistance
funds were being spent for furnishings and appliances,
and that less than 10 percent of the funds were being
spent for emergencies arising from such circumstances as

-- lack of food, fuel, or shelter/

-- evictions; and

-- natural disasters, such as fire, flood, or tornado.

As a result of the legislative hearings, the State Depart-
ment of Human Resources agreed to revise the program rules
and regulations to preclude routine grants for furnishings
and appliances.

The program revision, effective June 8, 1977, restricted
furnishings and appliance grants to cases involving actual
emergencies, such as fire. Maryland submitted a revised
State plan, under which it had operated after June 8, 1977,
to the HEW Philadelphia Regional Office on June 28, 1977.
On January 18, 1978, a regional official said that HEW had
disapproved the plan but that the State is disputing the
disapproval because of the U.S. Court of Appeals ruling
in the Mandley versus Trainor court case in Illinois.
(See p. 8.)

District of Columbia

The District uses emergeicy arsistance primarily to pro-
vide temporary shelter for families and children. In 1975
about 75 percent of the District's total expenditures of
S1 2 million were fog operating its two shelter programs--

y Shelter and Emergency Foster Homes.

16



The District maintains apartments to provide emergency
shelter for families evicted or homeless, or destitute for
other reasons. Children are placed in emergency or short-
term foster care facilities. Under both programs the Dis-trict claims all the costs of operating the shelters regard-
less of the number of families or children served. We also
noted that the District did not determine the cost of assist-ance provided to an individual family or child. Furthermore,
according to District officials, the Emergency Foster Homes
program costs--accounting for about 44 percent of total 1975
expenditures--are claimed as emergency assistance rather
than foster care or social services because:

--The program's administrative costs cannot be claimed
under foster care but can be claimed under emergency
assistance.

--There is a limit on social services costs that
States can claim for 75-percent Federal funding.
Excluding "emergency assistance," the District's
claim for social services is the maximum amount
allowable.

Under both programs, the District, contrary to Fed-
eral law and regulations, provided assistance for periods
longer than 30 days. During 1975 about 20 percent of thefamilies and 62 percent of the children were provided
shelter for periods longer than 30 days--some for 90 days
or more.

We brought our findings to the attention of HEW policy
officials who agreed with us that the District should
determine and claim only the costs of providing assistance
to individual families or children, rather than claimingthe total costs of operating the shelters. They also
agreed that the costs claimed for periods beyond 30 days
appear unallowable. We also discussed our findings with
District officials who said they would review them, and ifthey agreed with us, take appropriate corrective action.

Ohio

Ohio is one of the seien largest users of emergency
assistance funds. About 15 percent of its calendar year
1975 expenditures of $15.2 million were for medical
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expenses and the rest were -or such expenses as food,
utilities, and clothing. By October 1976 Ohio's medical
expenses had risen to over 30 percent of its total expen-
ditures, making it the Nation's largest user of emergency
assistance funds for medical expenses. In 1976 Ohio ac-
counted for over two-thirds of the Natin's emergency
assistance funds used for medical services.

Because of Ohio's increased use of emergency assistance
funds for medical services, HEW's Chicago Regional Office
in late 1976 reviewed the State's program plan which it
had approved earlier. It questioned the plan because it
contained provisions that medical emergency expenses could
be commingled with Ohio's State-funded general relief pro-
gram expenses. The regional office considered retracting
its approval of these provisions. After considering the
State's objections, however, the regional office decided
to continue to approve expenditures under these provisions.
Even though the region had reservations about the prior
approval, it made no further effort to require the State
to amend the plan.

We noted that Cuyahoga County--the State's largest
user of emergency funds--was routinely providing emergency
payments to welfare recipients foe such items as utilities
and clothing. We reviewed 47 case files and found no evi-
dence that an emergency or crisis situation existed.
Moreover, in 25 of the cases the recipients received an
emergency assistance grant in 2 or more consecutive years.
In effect, the funds were being used to supplement contin-
uing programs, such as AFDC. County caseworkers and State
and HEW officials have differing opinions as to whether
this is proper. Those supporting the practice claim that
families living at or near the poverty level have contin-
uous emergency needs. Others claim the program was
not intended to routinely supplement existing programs.
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CHAPTER 4

CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

Due to the conflicting interpretations of the enabling
legislation b, the Department of Health, Education, and
Welfare, by the States, and by the courts, there is no
clear definition of emergency assistance, and the SLates
have no guidelines on which to rely in establishing and
operating emergency assistance programs. The numerous re-
sulting problems have caused some States to drop out of the
program. Others have found themselves involved in dis-
putes over questionable uses of funds which are not easily
resolved.

HTEW is responsible for taking timely and appropriate
actions, including seeking clarifying legislation, if nec-
essary, when serious problems occur in implementing programs
authorized by the Congress. Ten years after the Emergency
Assistance Program was enacted into law, HEW, the States,
and the courts are still contesting the provisions of
the law and the congressional intent in establishing
the program.

This continuing conflict has seriously hindered HEW's
and the States' operation and administration of the pro-
gram. Due to its inaction, HEW is now faced with a court-
imposed solution which it opposes. The court decision,
which HEW has appealed to the U.S. Supreme Court, may
require changes not only in how HEW regulates and administers
the Emergency Assistance Program but also in how it regu-
lates and administers other aspects of the Aid to Families
with Dependent Children program, especially the special
needs category.

RECOMMENDATIONS TO THE SECRETARY OF HEW

The Secretary of HEW should:

--Pursue efforts, through the Congress if necessary,
to resolve the definitional and interpretational
problems hindering the operation of the Emergency
Assistance Program.

--Develop uniform guidelines for administering and
monitoring the program based on an appropriate
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definition of emergency assistance and in linewith the U.S. S';:zreme Court's expected decision.

--Monitor States' programs on a continuing basis to
insure compliance, once definitive criteria foremergency assistance and uniform guidelines aredeveloped.

RECOMMENDATIONS TO THE CONGRESS

The Congress should consider whether the EmergencyAssistance Program should continue because:

-- In fiscal year 1976, 7 States accounted for 87 per-cent of the program expenditures and 2 of the 7accounted for 50 percent of the total.

--As of September 1977, 30 States were not partici-pating in the program. Nineteen of them providedemergency assistance under their own programs orthe special needs category of the Aid to Familieswith Dependent Children program and this was onereason they did not partlcipatt. Of the 19 Stutes,9 said they did not participate primarily becausethey provide emergency assistance by these othermeans.

If the Congress determines that the program shouldcontinue, it should review the positions of HEW and thecourts, including the U.S. Supreme Court, concerning eligi-bility and the type and extent of emergencies covered. Itshould then, if necessary, amend the legislation to clearly
indicate congressional intent.
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CHAPTER 5

HEW COMMENTS AND OUR EVALUATION

In a letter dated January 18, 1978 (see app. III), HEW
said that

- -i had submitted legislation to the Congress which it
believes should help resolve the problems identified
in our report and

-- it would develop guidelines and program monitoring
consistent with any legislation that is enacted.

We reviewed the proposed legislation that HEW submitted
to the Congress on September 20, 1977. The legislation had
not been introduced as of January 31, 1978. The draft bill
would establish a new separate emergency assistance program
for Presidentially declared national disasters or other occur-
rences of regional or national significance beyond the States'
control. Federal financial participation in the new program
would be at the 75-percent rate. At other times, however, tne
current program would remain substantially the same, except
that each participating State would be allowed to define the
scope of its program. Each State would be able to prescribe
the categories of needy families with children that could
participate and the types of emergencies under which a family
could be eligible for assistance.

HEW said that it believes these provisions, including
the increase in the matching rate for the new program,
would clarify some of the administrative problems related
to present difficulties and litigation.

We agree that the proposed legislation should help
reduce the number of lawsuits over eligibility and emer-
gencies covered because it would authorize the States to
establish their own criteria. For this same reason, it may
also help HEW in its State plan approval process. We do
not, however, see what .ffect the increased matching rate
for the new program could have on the problems we identi-
fied in the current program. Furthermore, we do not
believe that allowii:g the States to define the scope of
their own programs would resolve the problems of question-
able uses of funds.

The draft bill would merely put into law the policy
that HEW has followed--that is, allowing States to specify
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eligibility criteria and emergencies covered. It has
been this policy which led to the problems identified in
our report, including the multitude of questionable uses
of emergency assistance funds.

In our opinion, if the program is to continue it
would be better for the Federal Government, rather than
the States, to specify eligibility requirements and types
of emergencies covered, unless the U.S. Supreme Court rules
to the contrary. We believe that the Federal Government
should establish uniform parameters because (1) the wide
variation in eligibility and types of emergencies covered
in existing State plans resulted in many lawsuits and (2)
the lack of uniform Federal criteria for types of emergencies
covered was )ne of the reasons for disputes over the allow-
ability and use of emergency assistance funds.

On other matters, HEW said that we suggested that the
Congress consider whether the program should continue
because of

-- the small number of States that accounted for 87
percent of the program expenditures,

--the number of States that have chosen not to parti-
cipate in the program, and

-- the apparent abuses discovered in the administration
of the program in some States.

HEW said that it does not believe that any valid con-
clusions about the need for the program can be drawn based
on the disproportionate participation among the States.

The apparent abuses we found in the States were not one
of the reasons we gave for our suggestion that the Congress
consider whether the program should continue. However,
abuses, such as providing assistance in nonemergency situa-
tions, indicate that the funds are not needed for emergencies,
unless emergencies exist that States should cover but do not.
We also gave another reason on which HEW did not comment--
that 19 of the 30 States not participating in the program
provided emergency assistance by some other means. These
19 States apparently believe that the other means of
meeting emergency needs are better for them than the title
IV-A Emergency Assistance Program which, according to HEW,
will not be significantly changed by the proposed legisla-
tion. Furthermore, in its appeal to the U.S. Supreme
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Court, HEW has argued that States may provide emergencyassistance by means of the special needs provision ofthe APDC program.

Based on the reasons given, we still believe thatthe Congress should consider whether the program shouldcontinue.
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APPENDIX I APPENDIX I

HEW'S 1975 ANALYSIS OF STATE PLANS

(note a)

;(ZW's analysis of State plan provisions for emergency
assistance showed that States have used varying degrees of
specificity in defining emergencies for which they give
assistance. According to HEW, the plans fall into three
general categories--narrow, limited, and broad--with Illi-
nois' plan being used as the basis for comparison.
Illinois' plan limited eligibility .nd coverage to AFDC
recipients and eligible applicants who (1) are homeless
because damage to their homes made them unlivable, (2) are
potentially homeless because of damage to a portion of
their homes, (3) face court-ordered eviction for reasons
other than failure to pay rent, or (4) are in emergency
need of clothing and/or household furnishings and equip-
ment.

NARROW

Four States ,wa& caLtgorized as having very narrow
criteria to determine what situations constitute emergen-
cies and as having programs even more limited than that of
Ill inois.

"CONNECTICUT: Payment of utility bills.

"PENNSYLVANIA: Emergencies arising as a direct
result of a civil disorder which
cannot be met through applicant's
available resources * * * Emergency
assistance is available to needy
persons in areas of the State
declared to be disaster areas.

"SOUTH DAKOTA: Natural catastrophes or disasters
including but not limited to
fire, flood, snow, dust or wind
storm, tornado, or earthquake.

a/State includes the 25 States, the District of Columbia,
Puerto Rico, and the Virgin Islands which had plans in
effect in 1975 when HEW made its analysis.
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APPENDIX I APPENDIX I

"UTAH: Emergent need due to some act
of nature over which the parent
or relative has no control."

LIMITED

Eight States were categorizes as havinq programs that
specifically limit the %.ypos of emergencies covered. Ac-
cording to HEW, the scope of these State plans is essentially
limited either in a manner similar to the Illinois plan or
in a slightly different way.

"ARKANSAS: A crisis must exist because of
fire, tornado, flood, accident,
dispossession for failure to pay
rents without utilities because
of inability to pay due to ill-
ness, accident, or other d saster.

HK NSAS: Limited to a natural disaster;
to potential eviction; to utili-
ty turn-off or prevention of
utility discontinuance; and
energy conserving repairs for
a client-owned home.

"KENTUCKY: Destitution must be directly
related t- unforeseen crises
resulting from natural disaster,
civil disorders, illness, acci-
dent, death, desertion, or
imprisonment.

"MARYLAND: Lack of food, fuel, and shelter
prior to determining eligibility
for public assistance, fire;
civil unrest; theft of posses-
sions or money; complete
breakdown or lack of essential
appliances and furnishing for
those receiving public assist-
ance; eviction by physical put
out or issuance of court order;
stranded away from home; danger
of losing space in public housing
or private projects that receive
rent supplement payments from the
Federal Government.
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"MASSACHUSETTS: Losses and damaaes which
are a direct result of material
disastersJ fires or floods which
aren't destructive acts of nature
but are beyond the control of
the familyt appliance repair or
replacement (if not owned by the
landlord and a service person's
written statement indicates that
it is warranted)l shelter; ar-
rearages paid in cases of
eviction or foreclosure; fuel
and utility arrearages paid; sto-
rage and moving expenses (within
certain limits); child's bedding
upon birth of child.

"NEW JERSEY: A substantial loss of shelter,
food, clothing or household fur-
nishings by fire, flood, or other
natural disaster; or an e->ra;ent
situation over which the reci-
pient had no control or
opportunity to plan in advance
and as a result of state of home-
lessness exists or is manifestly
imminent.

'OHIO: Any non-deferrable need such as
food, clothing or medical care;
immediate need due to wage gar-
nishment, victims of crime or
violence, natural disaster, or
civil disorder.

"VIRGINIA: A natural disaster, fire or van-
dalism (reported to police); loss
of employment by member of
child's family with whom he is
living; eviction or threat of
eviction with receipt of written
notice of family not currently
receiving assistance. "

BROAD

Fifteen States were categorized as having very broadconcepts of what constitutes an emergency and their plans
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contain open-ended provisions under which almost any emer-
gency appears to be covered.

"DISTRICT OF Destitution or lack of living
COLUMBIAt arrangements for a child, n;tu-

ral disorders, eviction, w.-olen
checks.

"MICHIGAN: An unforespen combivna:ion of
circumstances which cr.ates
hardship and prevents adequate
care of children; a threat to
the health and safety of the
child.

"MINNESOTA: Crisis which, if not resolved,
will result in severe hardship
to children; places one or more
persons in jeopardy; cannot be
resolved by current resources;
natural disasters, civiil dis-
order; strikes, illness, accident,
death; threat of eviction.

"MONTANA: M jor occurrences which arise
that are beyond the control of
the family. Major occurrences
may include, but are not limited
to, events such as fire, flood,
earthquake, violent storms and
droughts, civil disorders,
strikes, illness, accident or
death, eviction, migrants who
are destitute.

"NEW YORK: Natural disasters; serious injury
to persons or damage to property;
discontinuance or suspension of
AFDC where a fair hearing has
been requested; situation which
suddenly renders a family desti-
tute or homeless; mass
emergencies, but not limited to
above.

"OKLAHOMA: Destitution resultirn from an
emergency oi crisis situation
such as: 1) loss of employment,
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2) illness, 3) natural or man-
made disaster, 4) loss of a
relative who has been responsi-
ble for support and for care,
5) garnishment of wages or 6)
foreclosures from which essential
income is divided.

'OREGON: Situation in which immediate ac-
tion is necessay to prevent
destitution or to provide living
arrangements for a needy child
or family where these emergencies
cannot be adequately met through
any other agency or community
resources.

'NEBRASKA: Crisis situations threatening an
eligible family. Immediate need
which would not otherwise be met.

'PUERTO RICO: Destitution or lack of living
arrangements.

'VERMONT: Destitution or lack of living
arrangements.

"VIRGIN ISLANDS: Destitution or lack of living
arrangements.

'WASHINGTON: Child in emergent need without
resources immediately available
to meet his need.

"WEST VIRGINIA: A short-term financial emergency
that cannot be met with regular
categorical assistance, for fami-
lies and children faced with
crisis needs.

'WISCONSIN: Immediate needs in crisiE situa-
tions which would otherwise be
unmet, and in order to maintain
or re-establish living arrange-
ments or a home for the children
and other family members includ-
ed in an AFDC grant.
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"WYOMING: Anything that keeps a family
from being self-aufficient."
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APPENDIX II APPENDIX II

EMERGENCY ASSISTANCE EXPENDITURES

FOR FISCAL YEAR 1976

(note a)

Number of families
Total receiving emergency

expenditures assistance

ArkanL Is (note b) $ 500 2
Connecticut (note b) 752,853 8,180
Delaware 112,389 3,184
District of Columbia 1,330,106 2,635
Illinois (note b) 128,220 537
Kansas 461,531 2,787
Kentucky 479,003 3,303
Maryland 4,688,167 19,783
Massachusetts 5,479,786 Not listed
Michigan 6,698,114 50,638
Minnesota 4,352,556 24,220
Montana 60,576 445
Nebraska 276,008 1,934
New Jersey 1,208r905 4,319
New York 17,645,715 45,611
Ohio 15,608,862 86,970
Oklahoma 258v876 1,656
Oregon 562,259 5,863
Pennsylvania 140.7?1 136
South Dakota (note b) 5,454 17
Utah 252 1
Virginia 1,245,918 4,921
Washington 3,269,034 12,066
West Virginia 871,614 18,055
Wisconsin (note b) 298,095 4,137
Wyoming 11 iL367 _L64

Total c/$661046O.952 c/303 050

a/In addition to the jurisdictions shown in this appendix,
Vermont, Puerto Rico, and the Virgin Islands had a pro-
gram plan in effect in fiscal year 1976 but did not claim
any expenditures.

b/No longer participating in the program as of September 1977.

c/Seven States--Maryland, Massachusetts, Michigan, Minnesota,
New York, Ohio, and Washington--account for $57,742,234, or
87 percent of program expenditures and at least 239,288, or
79 percent, of the families receiving assistance. Two
States, New York and Ohio, account for 50 percent of the
expenditures and 43 percent of the families,
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AP?,NDIX III APPENDIX III

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICt OF Ti. SEa!TAIRY

WAHIN10TON, D.C. 1MI

JAN i9 1978

Mr. Gregory J. Ahart
Director, Human Resources

Division
United States General
Accounting Office

Washington, D.C. 20548

Dear Mr. Ahart:

The Secretary asked that I respond to your request for
our comments on your draft report entitled, "Should
Emergency Assistance for Needy Families Be Continued?
If So, Program Improvements Are Needed." The encloqed
comments represent the tentative position of the De-
partment and are subject to reevaluation when the final
verston of this report is received.

We appreciate the opportunity to comment on this draft
report before its publication.

Sincerely yours,

Thomas D. Morris
Inspector General

Enclosure
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DEPARTMENT OF HEALTH, EDUCATION AND WELFARE'S COPlMENTS
ON THE GENERAL ACCOUNTING OFFICE DRAFT REPORT ENTITLED,
"'SHOULD EMERGENCY ASSISTANCE FOR NEEDY FAMILIES BE CONTINUED?
IF SO, PROGRAM IMPROVEMENTS ARE NEEDED"

GAO Recommendations

That the Secretary, HEW:

-- Initiate action, through the Congress, if necessary,
to resolve the definition and interpretation problems
hindering tne operation of the Emergency Assistance
Program.

-- Develop uniform guidelines for administering and
monitoring the program based on an appropriate defi-
nition of emergency assistance.

-- Once definitive criteria for emergency assistance
and uniform guidelines are developed, monitor State's
programs on a continuing basis to ensure compliance.

Departmen. Comment

HEW already has initiated and submitted legislation to the
Congress which should help to resolve the problems identified
by GAO in its report. The draft bill specifically provides
for participating States to define for themselves the scope
of the emergency assistance applicable within the State.
A State would be able to (1) prescribe the categories of
needy families with children that could participaete in the
current program, and (2) specify the types of em.ergencies
under which a family could be eligible for assistance.
The draft bill would also establish a separate emergency
assistance program for needy families--with or without
children--and for individuals in the case of a presiden-
tially declared natural disaster or other occurrence of
regional or national significance beyond a State's con-
trol. Federal financial participation in this new separate
emergency assistance program would be at the 75 percent
rate. We believe the provisions in the draft bill includ-
ing the increase in the matching rate in special situations,
would clear up some of the administrative problems in
relation to present difficulties and litigation.

The Department will develop guidelines and program monitor-
ing consistent with any legislation that is enacted.
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Other Matters

The GAO report cites statistics that indicate that asmall number of States account for 87 percent of theexpenditures under the Zmergency Assistance Program.They suggest that based cn the statistics cited, thenumber of States that havo chosen not to participate
in the program and the apparent abuses discovered in theadministration of the program in some of those Statesthat do participate, Congress should.consider whetheror not the program is necessary. We do not feel anyvalid conclusions about the need for the program canbe drawn based on the disproportionate participation
among the States.
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PRINCIPAL HEW OFFICIALS RESPONSIBLE FOR

ACTIVITIES DISCUSSED IN THIS REPORT

Tenure of office
From To

SECRETARY OF HEALTi:; EDUCATION,
AND WELFARE:

Joseph A. Califano, Jr. Jan. 1977 Present
David Mathews Aug. 1975 Jan. 1977
Caspar Weinberger Feb. 1973 Aug. 1975

ADMINISTRATOR, SOCIAL AND
REHABILITATION SERVICE (note a):

Don I. Wortman (acting) Jan. 1977 Mar. 1977
Robert Fulton June 1976 Jan. 1977
Don I. Wortman (acting) Jan. 1976 June 1976
John A. Svahn (acting) June 1975 Jan. 1976
James S. Dwight, Jr. June 1973 June 1975

COMMISSIONER, ASSISTANCE PAYMENTS
ADMINISTRATION (note a):

David Hurwitz (acting) Jan. 1977 Mar. 1977
Nicholas Norton Dec. 1976 Jan. 1977
Nicholas Norton (acting) Jan. 1976 Dec. 1976
John A. Svahn July 1973 Jan. 1976

COMMISSIONER OF SOCIAL SECJRITY
(note a):

Don I. Wortman (acting) Dec. 1977 Present
James B. Cardwell Sept. 1973 Dec. 1977

ASSOCIATE COMMISSIONER, OFFICE OF
FAMILY ASSISTANCE (note a):

Barry Van Lare Dec. 197? Present
David Hurwitz (acting) Mar. 1977 Dec. 1977

a/On March 8, 1977, the Secretary of HEW announced a reor-
ganization of HEW. The Social and Rehabiliation Service
was abolished as of that date. Responsibility for the
AFDC program was assigned to the Social Security Admini-
stration.

(106109)
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