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GENERAL GOVERNMEiVT MATTERS 
APPROPRIATIONS AlVD MISCELLANEOUS 

B-212145 Oct.  2, 1984 
STATES-FEDERA L PAYMENTS Ifl LIEU OF TAXES--DISTRTBUTXN TO 

ACCOUNTING OFFICE COMMEflTS 
UNITS OF LOCAL EOVERNMEUT--PROPOSED REGULATIONS--GENERAL 

Proposed r e g u l a t i o n s ,  43 C.F.R. 1881.1-5(a) ( 3 ) ,  
49 Fed. Reg. 31473 (August 7 ,  1984) , p r o v i d p  that  a 
s ta te  may n o t  d i f f e r e n t i a t e  b e t w w n  moneys r e c e i v e d  
from t h e  v a r i h u s  types of e n t i t l e m e n t  l a n d s  j n  re- 
a l l o c a t i n g  paympnts i n  l j e u  nf t a x e s .  The c o n t r o l l i n g  
s t a t u t e ,  31 U . S . C .  6907(a), c o n t a i n s  no such  l i m i t a t i o n ,  
b u t  p r o v i d e s  c h a t  any payments may be r e a l l o c a t e d  and 
r e d i s t r i b u t e d  i n  whole o r  i n  p a r t ,  j f  o t h e r w i s e  
p r o p e r .  Accord ingly ,  t h i s  r e s t r i c t t o n  i n  thP proposed 
r e g u l a t i o n s  s h o u l d  bP rpcons idprpd  by the DPpartmPnt 
nf  t h ~  I n t e r i o r .  

r 

Y 

I 

STATES- -FEDERAL PAYMEA'TS IN LIEU OF TAXES --DISTRIBUTION TO 
UflITS OF LOCAL GOVERiVMENT--STATE STATUTORY PROVISIONS 

I n  view of t h e  wording of t h e  Payments i n  Ljpu of 
Taxes A c t ,  31 U.S.C. 6901, pt s ~ .  (1982), as 
ampnded, w e  ho ld  t h a t  1983 Wisconsin Act 470 i s  
w i t h i n  SCOPP of t h e  I n t e r i o r  is required, t h e r e f o r e ,  
t o  make one paymmt t o  State  of Wisconsin i n  accordance  
w i t h  section 6907 (b) . 

B-223720 Oct. 2, 1984 
DISBURSING OFFICERS--I=ACK OF DUE CARE, ETC. --RELIEF DENIED 

Relief dPniPd f o r  U.S. Corps. n f  Army Engineers  d i s -  
b u r s i n g  o f f i c e r  who a u t h o r i z p d  payment t o  a s s j g n o r  of con- 
tract  p r o c e e d s .  
jnvoicp 3 n s t r u c t i n n s  d i r e c t j n g  paympnt t o  a s s i g n e p  
bank baspd on absence  of ass ignment  I n  c o n t r a c t i n g  
o f f i c e r ' s  f j l e s ,  i n  view of s t r o n g  JnferencP r a i s e d  
by c m t r a c c o r ' s  j n s t r u c t i o n ,  d i s b u r s j n g  o f f j c e r  had 
d u t y  t o  f u r r h e r  i n q u i r e  as r n  ass ignment .  

Although s u b o r d i n a t p  c r o s s e d  o u t  
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3-213720 OCt. 2, 1984 - Con. 
DISBURSING OFFICERS--LACK OF DUE CARE, El%. --RELTEF DEJIED 

Disbursing officer personally acknowlPdged receipt 
of assignment of contract proceeds under 31 U . S . C .  
3527(c)(3)(1982). 
retain copy of assignment under h i s  custody or control, 
independent of contracting officer's files. 

Disbursing offlcer had duty to 

B-226279 O c t .  9,  Z984 
ACCOUNTABLE OFFICERS--RELIEF--LACK OF DUE CARE, ETC. -- 
RELIEF DENIED 

Customs Service cashier may not be relleved of 
liability for deficiency resulting from her failure 
to obtain funds from Customs auction customer prior 
to fssujng a receipt. Record clearly indicates that 
cashier actpd negligently. Fact that cashier d l d  no? 
actually cnmP into physical possession of funds in 
question does not prevent her from b d n g  held liable 
for the dPficiPncy. 

B-216426 O c t .  9, 1984 
DISBURSING OFFICERS - -RELlZF --ERRONEOUS PAYMENTS - -Nul' RESULT 
OF BAD FAITH OR NEGLIGENCE 

Relief is granted Army disbursing official and 
his supervisor under 31 U . S . C .  3527(c) from 
liability for improper payment resulting from payee's 
negotiation of both original and substitute military 
checks. Proppr procedures were followed in 
the issuance of the substlrute check, there was no 
indfcation of bad faith on rhe part of t h e  disbursing 
offfcial and his sup~rvisor, and subsequent collection 
attempts have been pursued. 

3-215982 O c t .  1 7 ,  1984 
DEET CO~LECTIoNS--WANE~--AU~~O~rTY 

Agency request for Comptrollpr General to allow 
agency to terminate debt collection in PXCPSS of 
$20,000 may not be granted since when debt exceeds 
$20,000 only the Department of JusticP has authorjty 
to allow agency's request. 
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B-214326 Get. 29, 1984 
FUllrDS--REVOLVIXG--R YAILABXLIXY-4OVEBlVNEflT LOSSES IIV 
SHIPMENT ACT 

The rpvolv ing  fund Ps tab l i shPd by s e c t i o n  2 of 
the Government Loss~s i n  Shipment A c t  (GLISA), 
40 U.S.C. 722 (1982) i s  no t  a v a i l a b l e  t o  provjde  
rpplacement funds  f o r  losses of s e c u r i t i e s  trans- 
por ted  by commercial carriers from r e g i s t e r e d  
mail f a c i l i t i e s  t o  Federal Rpserve Banks, up t o  
thP amount of t h e  cqr ipx ' s  l i a b i  l i t y / i n s u r a n c e  
covpragp; t h e  fund would be a v a i l a b l e  t? r e p l a c e  
losses exceeding t h a t  amount. GLISA provides  t h a t  
fund s h a l l  not be  a v a i l a b l p  wi th  r e s p e c t  t o  any 
loss of v a l u a b l e s  "of which shipment s h a l l  have 
been made a t  t h e  r i s k  of persons  other than  t h e  
United S t a t e s  * * *.I' 40 U . S . C .  723. Under t h e  
s t anda rd  shjpp ing  agreement,  tha p r i v a t e  commercial 
carriers have assumed t h e  r i s k  of loss bu t  on ly  up t o  
t h e  amount of t h e i r  s t a t e d  maximum l f a b i l i t y .  

€3-215868 O C t .  22, 2984 
ACCOUNTABLE O~FIC~~S--RELIEF--DUPLICAITE: CHECKS .TSSUED-- 
IMPROPER PAYMENT 

Rel i e f  is granted  Army d i s b u r s i n g  o f f i c e r  under 31 U.S.C. 
3527(c) from l i a b j l j  t y  f o r  improper paymeat r e s u l t i n g  
from payee ' s  nego t i a t ion  of bo th  o r i g i n a l  and 
s u b s t i t u t e  m i l i t a r y  checks.  S u b s t i t u t e  check apppars  
to have. been i s sued  be fo re  o r i g i n a l  check, b u t  t h i s  
probably was t h e  result of p a r t i a l  o b l i  t p r a t i o n  of 
d a t e  causing "12" to apppar as "2. "  

3-214455 O p t .  24, 2984 
APPROPRIATIONS - -A VA IU BIL ITY  - -PUBLICITY AND PROPR GR NDA-- 
PElVDING LEGTSLATIOP? 

It w a s  not a v i o l a t l o n  of Fede ra l  an t i - lobbying  
s t a t u t o r y  and r egu la to ry  r e s t r i c t i o n s  for t h e  
Governor of South Caro l ina  t o  u s e  Federa l  g r a n t  
funds from t h e  Appalachian Regional Commisslon i n  
an a t tempt  t o  i n f l u m c e  the  S t a t e  Legis la ture . ,  
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through t h e  USP of r a d i o  and t p l p v i s l o n  spo t  
adver t i sements ,  t o  pass l e g i s l a t i o n  i n c r e a s i n g  
t h e  s ta te 's   sal^ taxes t o  suppor t  an improved 
s t a t e  educa t ion  program. The an t i - lobbying  
r e s t r i c t i o n s  conta ined  i n  18 U.S.C. 1913 and thP annual  
Treasury ,  P o s t a l  S e r v i c e y  and General  GovernmPnt 
Appropriat ion Act only p r o h i b i t  t h e  use of Federa l  
funds to i n f l u e n c e  l e g i s l a t i o n  pending i n  Congress 
and do no t  p r o h i b i t  expendi tures  to i n f l u e n c e  lpgis- 
l a t i o n  pending i n  s ta te  and local 1 P g i s l a t u r P s .  

B-213379 O c t .  29, 2984 
A P P R O P R I A T I O ~ S - - A ~ A I L A B I L I T Y - - C ~ ~ S T ~ U C T r ~ ~ ,  ETC. -- 
W R O  L " T S  - - FOREIGN GOVERNMENT PROPERTY 

Absent s p e c i f i c  a u t h o r i t y ,  app ropr i a t ed  funds may not 
be used f o r  permanent improvements t o  p rope r ty  no t  owned 
by Government. 
German Government i n s t a l h d  safety improvement on U.S. 
c o n t r o l l e d ,  German-mad r a i l r o a d  t r a c k s  U.S. Forces  
may not  c o n t r i b u t e  t o  c o s t  because governing Nor+h 
A t l a n t l c  Treaty Organiza t ion  (NATO) t r e a t y  p rov i s ions  do 
not  require U . S .  Forces  t o  pay such c o s t s .  

Whpre r a i l r o a d  c o n t r o l l e d  by thP 

B-214446 Oct. 29, 1984 

PAYMENTS - -AD VANCE - -AUTHORITY 

The advance payments of performprs  and judges  a t  t h e  
S i g l o  de Oro D r a m a  F e s t i v a l  are au thor i zed  under 
41 U.S.C. 255 and s i n c e  the payments are f o r  t h e  
con t r ac t  p r l c p ,  t h e  checks arr  he ld  in escrow undbr 
Government c o n t r o l  u n t i l  s e r v i c e s  are i s sued  and 
t h e  agency head has  apparpnt ly  determined t h a t  t h e  
advance payments are I n  the p u b l i c  i n t e r e s t .  

PAYMEllTS--ADVANCE-- W WRNMENT CONTROL - -ESCROW 

C e r t i f i c a t j o n  of a purchase offer voucher and i ssuance  
of a check p r i o r  t o  s ~ r v i c e s  being performed con- 
s t i t u t e s  an advance payment even though thP i ssued  
check is held  i n  pscrow under t h e  Government's con- 
t r o l  and i s  not r e l easpd  t o  t h e  payee u n t i l  ppr- 
formance i s  cmnplPtP .  

I) 
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3-214446 Oct. 29, 1984 - Con. 
PAYMENTS--PROMFT PAJNENT ACT--DATE OF PAYMENT 

Payment i s  g e n e r a l l y  cwnsfdarpd to  be made on t h e  
date. a Government check f o r  payment is da ted .  

B-215127 Oct. 30, 2984 
APPROPRIATIOUS - -AVAILABILITY- -USER CHARGES --CREDITED TO 
APPROPRIATED ACCOUNT--EFE'ECT 

A proposed appropr i a t ion  a c t  p rovis ion  au tho r i z ing  
t h e  Nat iona l  Library  of MedfcinP t o  r e t a i n  and use 
payments rece ived  fo r  its s e r v i c e s  would not  v3nla tP  
s e c t i o n  401 of the Congressional  Budget A c t  of 1974, 
as amended, Pub. L .  No. 93-344, 88 Stat. 297. Con- 
s i s t p n t  wi th  s e c t i o n  311 of t h a t  A c t ,  i f  such a pra- 
v i s i o n  is considered by the Congress a f t p r  i t  has  
cwrnplfked a c t i o n  on t h e  second concurrent  r e s o l u t i o n  
of a p a r t i c u l a r  y e a r ' s  budget, or  a rPqulrpd re- 
r e c o n c i l i a t i o n  b i l l  o r  r e s o l u t i o n ,  i t  could be s u b j e c t  
t o  a po in t  of a r d e r  since it might causp the l eve l  of 
revPnuPs previous ly  set f o r t h  t o  be reduced. 

CONGRESS--RUL;ES--PO~~T OF ORDBR--APPLICABrLITY --APPROPRIATION 
BILLS 

To rhP ex tan t  t h a t  a nrnvf s ion  al lowing the PTatJonal 
Library  of Medicine t o  make usa of t h e  monies co l lpc t ed  
f o r  s e r v i c e s  provided j t s  u s e r s  c o n s t i t u t e s  a change i n  
subs t an t ive  law, it could be s u b j e c t  to a p a j n t  of 
order  i n  the House of RPpKosPntatiVPS under Rule X X I  
and  I n  thp SenatP under Rulp ?XI. 

DD ReZeased B-234929 act. 22, 1984 
Fd ?n TG8 (W%~~F.IFrVrG'- -DEFENSE APT TCLFS AND SERVICES--ARMS EXPORT 
CONTROL A CY- -REPORTTUG REQUIRE&V? 

The A r m s  Export Control A c t  r e q u i r e s  the 
Pres iden t  t o  r e p o r t  t o  the  Congress wi th in  
48 hours after the e x i s t e n c e  o f  s i g n i f i c a n t  
h o s t i l i t i e s  o r  t e r r o r i s t  acts which may endanger 
American l i ves  o r  property. Under t h e  War Powers 

I 
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Resolution, a similar reporting requirement 
existo where U.S. forces have been introduced 
into h o s t i l i t i e s  or where h i n e n t  involvement 
in hoet i l i t i e s  l e  clearly indicated. 
cannot conclude, based on iaf ormation oupplied 
by the Defense Department, that either reporting 
requirement was applicable to four recent 
fncidents in E l  Salvador, where American forces 
were in the general v ic in i ty  of minor attacks 
wainnet Salvadoran forces. 
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PEhSONNEL LAW: CIVILIAiV PERSONNEL 

B-219930 Oct. 1, 1984 
OFFICERS A N D  EMPLOYEES-- 1IRANSFERS--MISCELLANEOUS EXPEflSES-- 
ALL 0 REGISTR~TIOIV, ETC. COSTS 

Expenses incurred by an employee f o r  re-licensing and 
re-titling his privately-owned vehicle upon return to 
his permanent duty station in one state from a tempo- 
rary duty training assignment in another state whose 
laws required ildtial re-licensing and re-titling are 
reimbursable as miscellaneous expenses. 

E-E15263 OCt. I ,  1984 
OFFICERS A I D  EMPLOYEES- - TfiIVSFERS- -REAL ESTATE EXPENSES- - 
TIM2 LIMl TATIOiV--M4,NDATURY 

An employee who transferred in May 1980, occupied 
Government quarters at his new permanent duty s t a A n  
immediately upon transfer. In 3uly 1902, he was noti- 
fied that he had 1 year to vacate those quarters. In 
June 1983, he purchased a residence there and sold his old 
residence. He claims reimbursement for real estate ex- 
penses incurred 3 years after the date of transfer on the 
basis that the need to purchase and sell residences did 
not arise until he was told to vacate those quarters. 
The claim is denied since.under the provisions of Federal 
Travel Regulations para. 2-6.leY then in effect, the 
time limit within which the transactions must occur be- 
g i n s  to run when employee reported €or duty and expires 
no later than 2 years after chat reporting date. That 
regulatory limitation does not permit any exceptions and 
may not be waived. 

B-225362 Oct. 1, 2984 
OFFICERS AND EM?LOYEES--TRAIvSFERS-- OVERSEAS EM?LOYEES-- 
TRANSFERRED TO LJ. S. --HOME SERVIGE TRANSFER ALLOWANCE 

Employee of Department of Agriculture completed an 
overseas assignment in Saudi Arabia. He had been 
assigned there under the Foreign Assistance Act of 

I) 
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1961, as emended, 22 U.S.C. chapter 32 and w a s  thus 
eligible under 22 U . S . C .  2385(d) (1982) to receive 
the home service transfer allowance given to Foreign 
Service Officers. H e  performed permanent change of 
station travel from Riyadh, Saudi Arabia, to Win- 
chester¶ Virginia. Due to a delay in receiving h i s  
household goods shipment which was not his fault, he 
seeks extension of the home service transfer allowance 
beyond the maximum 30 days allowed by regulation. We 
hold that such a regulation has the force and effect 
of law, and is not subject to waiver or exception by 
the agency on a case-by-case basis. 

B-211286 O c t .  2, 1984 
LEAVES OF ABSENCE-- COMPXNSATORY !TAW-- AGGREGATE SALARY 
LIMITATIOiV 

With respect to calculating compensatory time avail- 
able to employees, the gross compensatory time earned 
rather than the net amount of compesnsatory time earned, 
less time used by an employee in a pay period, applies 
in making the determination under 5 U. S. C. 5547 (1982), 
whether the employee's aggregate rate of pay €or any 
pay period exceeds the maximum rate for grade GS-15. 
The fact that the employee may have less compensatory 
time available for use than was actually earned or 
taken during a pay period is not controlling since the 
limitation in section 5547 is mandatory. 

B-213179 Oet .  2, 1984 
COMPEflSATION-- OVER!TIiUE-- FAIR LABOR STANDARRS ACT--SLEEP 
TIME 

Between February 2 and February 12, 1977, employees 
worked 24-hour shifts because o f  adverse weather con- 
ditions. The Office of Personnel Management (OPM) 
determined that the shifts consisted entirely of "on- 
duty" time qualifying f o r  overtime compensation under 
the Fair Labor Standards Act, but that 8 hours of 
sleep and mealtime must be deducted from each shift. 
We ho ld  that the employees are entitled t o  compensa- 
tion for sleep and mealtime for the 10-day period in 
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question because, at the time the employees' claims 
accrued, there were no OPM regulations or instruc- 
tions providing a basis for deduction of sleep and 
meal time from irregular or occasional overtime 
hours worked. 

FAIR LABOR STANDARRS ACT--GENERAL ACCOUNTING OFFICE-- 
JURISDICTION 

Since the Office of Personnel Management (OPM) is 
authorized to administer the Fair Labor Standards 
Act (FLSA) with respect to most Federal employees, 
great weight will be accorded to OPM's administra- 
tive determinations as to entitlements under the 
Act. However, since OPM was not given authority to 
settle or adjudicate claims arising under the FLSA, 
the General Accounting Office retains jurisdiction 
to finally decide the propriety of payment on such 
claims. 

B-213777 Oct. 2, 1984 
CLAIMS-- E VIDEIVCE TO SUPPORT-- CLAIMIVT ' S  RESPONSIBILITY 

An employee, who performed temporary duty travel to old 
permanent duty  station, asserts a claim €or lodging ex- 
penses incident to that duty. The burden of proof is 
on the claimant to establish the liability of the United 
States and h i s  right to receive payment. The employee 
here may not be reimbursed for the expenses claimed 
based on the present record since the documents sub- 
mitted are inconsistent and do not convincingly support 
the claim. However, the N a v y  may allow payment if the 
claimant submits adequate additional documentation. 

SUBSISTENCE--PER DIEM--HEAD,&UARTERS--PEMllrEllrT OR TEMPORARY 

An employee returned to his old duty station to per- 
form duties there, 3 days after he was transferred to 
a new permanent duty station. Since employee was at 
new station for 3 days and temporary duty travel au- 
thorization was not issued until after he arrived at 
new station for duty, he effected a permanent change- 
of-station transfer and duty thereafter performed at 
h i s  old duty station i s  to be regarded as temporary 
duty for expense reimbursement purposes. 

B- 3 



B-214710 Oct. 2, 1984 
DEBT COLLECTIOflS-- WAIYER-- CIYILIAN EMPLOYEES-- COWENSATION 
OVERPAYMENTS- - APPOINTMEIiT TO EmONEOUS GRADE, ETC. 

An Air Force National Guard Technician erroneously 
received pay at the GS-10 level after she was im- 
properly promoted from a ES-8 position into a super- 
seded GS-10 position that had been previously re- 
classifed to GS-9. The portion of the Government's 
claim for sums paid prior to the date she was noti- 
fied of the error was properly waived under 5 U.S.C.  
5584 .  The portion of the Government's claim for the 
amount paid after she was notified of the error but 
before the effective date of corrective action may 

sumed, as of the date of notice, that she could retain 
the overpayment. 

not be waived since the employee could not have as- 

B-225699 Oct. 2, 1984 
OFFICERS AND EMPLOYEES-- TRAIiSFERS- - REAL ESTATE EXPENSES-- 
FINAlvCE CHARGES--REIMBURSE~NT PROHIB.LTION--LOAl\r CLOSING 
FEES 

An employee who was transferred in 1979 incurred 
a 1 percent loan service fee when he purchased a 
residence at his new duty station. 
of the Federal Travel Regulations, FPMR 101-7 (May 
19731, i n  effect at the time of the employee's trans- 
fer, prohibited reimbursement for any fee  constituting 
a finance charge under Regulation 2, 12 C.F.R. 
226.4(a). 
nance charge, the employee may not be reimbursed 
€or any part of the fee absent a breakdown o f  items 
which are excludable from the definition of a finance 
charge under 1 2  C.F.R. 226.4(e). 

Paragraph 2-6.2d 

Since a loan service fee constitutes a fi- 

Y 

! 

! 

B- 4 



B-214549 Oct. 5, 2984 
TBAYEL EXPENSES-- O?TfRSEAS EMPLOYEES--REST AND RECUPERATION 
TRA KYL- -ADDITIONAL COSTS- - A LTERNA TE R & R AREA 

A foreign service officer stationed in Nepal was 
authorized rest and recuperation travel to Los 
Angeles, California, instead of Hong Kong, the desig- 
nated relief area for employees in Nepal. He tra- 
veled by a circuitous route to Los Angeles where he 
stayed fo r  just over a day before beginning his  re- 
turn travel to Nepal. Since he did not spend his 
rest and recuperation time in the continental Uni- 
ted States as contemplated, he may be reimbursed 
only f o r  the constructive cost of travel to Hong 
Kong, the designated relief area. 

B-214942 O c t .  5, 1984 
TRANSPORTATION--AUTOMUBILES--OlrERSEAS ~~LOX~ES--AUT~ORIXY-- 
LACUNG 

Prior to his transfer from the United States to 
Japan, a Department of Defense employee was erron- 
eously advised that if he purchased an automobile 
in Japan rather than ship h i s  automobile purchased 
in the United States to Japan, he would be eligible 
for Government shipment of the automobile purchased 
in Japan back to the United States upon a subse- 
quent  transfer. Although the employee's travel orders 
incident to the subsequent transfer from Japan author- 
ized Government shipment o f  an automobile, the employee 
may not be reimbursed for the shipping expenses 
since the Federal Travel Regulations authorize Govern- 
ment shipment o f  an employee's automobile from an 
overseas station a t  Government expense or is a re- 
placement for a vehicle that was shipped t o  the over- 
seas station. 
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B-214828 O c t .  21, 1984 
COMPENSATION--REMOVALS, SUSPEiVSIONS, ETC. - -BACKFAY--RATE 
PAYABLE--RESTORATIOh' TO LOWER GRADE 

An air traffic controller who was selected for pro- 
motion to a higher grade position at another air 
traffic control facility claims backpay on the basis 
of the salary of the higher grade position where the 
agency improperly removed him prior to his promotion. 
Pursuant t o  a decision by the Merit Systems Protection 
Board the employee was reinstated by the agency at the 
lower grade a i  his original duty station, and the em- 
ployee now does not  wish to transfer to the higher grade 
at the other station. The employee's backpay for the 
period of improper separation should be computed on the 
basis of the salary of the higher grade position where 
the record clearly establishes that the employee would 
have been promoted if he had not been improperly re- 
moved. 

OFFICERS AND EME'LOYEES-- TRAIIISFERS--CANCELLATION-- GOVERNMEYT 
LIABILITY 

An air traffic controller in Ohio who was selected f o r  
a higher grade position in Chicago, Illinois, was re- 
moved from his position prior to the consummation of 
the transfer. Upon reinstatement to h i s  former position 
in Ohio as a result of a Merit Systems Protection Board 
decision reversing his removal, the employee requests 
reimbursement of real estate expenses he incurred. The 
employee may not receive reimbursement for real estate 
expenses where he entered into the sales agreement to 
sell his home after he had received notice of his im- 
minent removal. 

B-214837 Oct. 11, 1984 
OFFICERS Ai?D EWLOYEES- - YRANSFXRS- - REAL ESTATE EXPEflSES- 
FORECLOSURE SALE- - LITIGATION EXPENSES 
The residence of a transferred employee of the Veter- 
ans Administration was sold in a foreclosure sale pur- 
suant to court order. The employee may not  be re- 
imbursed under 5 U.S ,C .  5 7 2 4 a ( a ) ( 4 )  for costs assess- 
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ed by the court in connection with the foreclosure sale 
since the Federal Travel Regulations specifically 
preclude reimbursement for costa of litigation. 
deducted from the proceeds of the sale to winterize 
and secure the premises may not be reimbursed in view 
of the regulatory prohibition against reimbursement 
for operating and maintenance expenses. 

Costs 

B-235708 OCt. 11, 1984 
OFFICERS AND EMpu?YEES-- TRANSFERS-- TEWQRARY QUARTERS- 
REfll'AL OF FOl?.MER RESIDENCE MTER SALE 

A transferred employee whose family continued to 
occupy their residence at the old duty station on 
a rental basis after' it had been sold claims t e w  
porary quarters subsistence expenses for the period 
of occupancy. 
cause there is no objective evidence of intent to 
vacate the family's permanent residence quarters. 
Incorrect advice by an agency official cannot be 
a basis of reimbursement. 

Reimbursement is not authorized be- 

B-212292 Oct. 12, 1984 
TRAVEL EXPENSES-* OFFICIAL BUSINli'SS--REDVCTION-Ifl-FORCE 
HEARINGS 

An individual who was separated through a reduction- 
in-force prior to the expiration of her term appoint- 
ment in March 1982, appealed the separation in hear- 
ings before the Merit Systems Pzotection Board in 
May 1982. The appellant prevailed, was awarded back- 
pay for the unexpired period of her appointment, and 
now claims travel expenses for her attendance at the 
hearings. 
penses authorized for a Government employee under 5 
U . S . C .  5702 and 5704, since she traveled to the hear- 
ings after the expiration of her term appointment. 
Furthermore, she is not  eligible for travel expenses 
payable to non-employee witnesses under 5 U.S.C. 5703, 
since she was a party to the proceeding. 

The appellant may not be allowed travel ex- 
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B-214204 OCt. 19, 1984 
TRAVEL ~ ~ E N S E S - - M I S C E L ~ I V E O U S  EXPENSES--HO!IEL, ETC. ROOW-- 
RESERVATION PENALTY- -FAILURE TO CANCEL 

A n  employee of the Government confirmed a motel re- 
servation in the course o€ her official duties with 
her personal credit card for an individual traveling 
to participate in an agency sponsored program. The 
employee may be reimbursed when the room is subse- 
quently charged to her credit card where the traveler 
does not use the room or notify the hotel or the agen- 
cy of his change in plans. 

B-215550 Oct. 23, 1984 
TRA LTL EXPEflSES-- USE OF PERSONAL FUNDS--REIMBURSEmflT 

Through administrative error in temporary duty travel 
arrangements, an employee was issued an airline ticket 
€or travel to the wrong destination. He discovered 
the error en route, and spent $284 in personal funds 
to secure a ticket for the proper destination. The 
employee may be reimbursed for the f u l l  cost of the 
airline ticket, notwithstanding the $100 cash l i m i -  
tation stated in the Federal Travel Regulations, since 
the cash purchase resulted from administrative error, 
related to circumstances which were not within the 
employee's control, and documentation of the cost of 
the transportation has been submitted. 

B-216378 Oct. 23, 1984 
DE3T COLLECTIONS-- WAIVER-- CIVILIAN EWLO.YEES--LEAVE 
PAYMENTS-- EXCESSIVE LEAVE CREDITED 

An employee whose annual leave account was erron- 
eously overcredited due t o  the employing agency' s 
error in establishing her service computation date 
requests waiver of the collection of the excess leave 
under 5 U.S.C. 5584.  Since the error is suscepti- 
ble to correction without creating a negative leave 
balance, there was no overpayment of pay or allow- 
ances which may be considered for waiver under the 
waiver stature. 
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B-214146 O c t .  24, 1984 
OFFICERS AND E@LOYEES-- TRAISFERS- -TEWORARX QUARTERS- - 
EVIDENCE OF EXPENSES 

An employee who travels with a dependent while en 
route to a new permanent duty s ta t ion  from her old 
station may not be reimbursed the lodgings portion 
of the per diem allowance, when the pertinent regu- 
lation gives the agency discretion to require lodg- 
ing receipts, the agency so requires them in its 
travel handbook, and the employee fails to supply 
the required receipts. 

3-215334 OCt .  24, 1984 
0FL"ICERS AND EMPLOYEES--TRANSFERS--REAL ESTATE EXPENSES-- 
LOAN ORIGlNATIOIv FEE 

An employee who purchased a home at his new duty 
station is not entitled to reimbursement of a loan 
origination fee since the fee i s  a finance charge 
that nay not be reimbursed under the regulations in 
effect at the date of the employee's transfer. 
Although the lender itemized the fee, that itemi- 
zation shows that the fee covered the administra- 
tive expense o f  issuing the loan as opposed to 
costs excluded from the definition of finance 
charges and generally incurred for the purchase of 
a home without regard to the manner in which that 
purchase was financed. 

E-215709 O c t .  24, 1984 
OFFICERS AND EMPLOYEES-- TEAiYSFERS--REAL ESTATE EXPENSES-- 
FINANCE CHARGES-- TAX FEES 

Employee who purchased a residence incident to trans- 
fer may not  be reimbursed €or tax service and tax 
certificate fees paid to a title company, as such 
payments are service charges imposed incident to the 
extension of credit and thus are finance charges 
under the Truth in Lending Act and therefore not 
reimbursable under Federal Travel Regulaiotns, 
para. 2-6.2d(2) (e) 
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B-215398 Oct. 30, 3984 
OFFICERS AND EMPLOYEES-- TRANSFERS-- RELOCATION EXPENSES-- 
ELIGIBILIXY 

Relocation expenses for changing duty station? are 
reimbursable only if the receiving and losing agen- 
cies meet t h e  definition of "agency" under 5 U.S .C .  
5721(1 ) .  Since a nonappropriated fund activity is 
n o t  such an "agency," i t s  employee is not entitled 
to re locat ion expenses upon transfer t o  a civilian 
position with the U.S. Army. 
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PERSONNEL LAW: M I L X Y ! Y  PERSOflIVEL 

B-214444 OCt. 2, 1984 
TRAVEL EXPENSES--NILITMY PERSONNEL--BETliEEN RESIDENCE AlVD 
HEADQUARTERS 

Air Force members are responsible for bearing the  
costs of their ordinary commuting travel between their 
residences and permanent posts of duty. This is so 
regardless of whether they reside in private lodgings 
OK Government quarters, although shuttle bus service 
may be established for enlisted personnel residing 
in Government quarters when other forms of transpor- 
tation, including private automobile, are not ade- 
quate to meet their commuting needs. Hence, two  Air 
Force sergeants did not become entitled to travel allow- 
ances for commuting by private automobile between their 
dormitory and duty area simply because shuttle bus ser- 
vice between those places was discontinued as unneces- 
sary. 

B-198961 O c t .  4, 1984 
TR4 NSPORTATION-- DEPENDENTS- -MILITARY PERSONNEL-- VISITS-- 
CHILD ATTENDING SCHOOL 

The decision holding that a member of a uniformed 
service i s  not entitled to reimbursement for the 
travel of his college student-dependent from the 
United States to the new overseas duty station as 
dependent travel incident to the member's permanent 
change of station when the travel is performed only 
for a brief visit, is reaEfirmed. 
legislation authorizing annual round-tqip transpor- 
tation for student-dependents of members stationed 
outside the United States and the entitlements of 
civilian employees of the Government in similar 
circumstances do not provide evidence that Congress 
intended to change the longsranding interpretation 
that dependent travel incident to a change of per- 
manent station must be for the prupose of establish- 
ing a residence in order to be considered an obli- 
gation of the Government. 

Ena$tment of 
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E209342 U c t .  10, 1984 
DEBT comcmms-- WAIKW-IULITARX PERSOUNEG-ALLO WAKES-- 
BASIC ALLOWAIVCE FOR QUARTERS (BAQ) 

In June 1983 the Comptroller General decided that 
Army members without dependents on 6-month periods 
of field duty with the Multinational Force and Ob- 
servers in the Sinai Peninsula were not entitled 
to a basic allowance for quarters under the terms 
of the statute governing payment of the allowance. 
This decision involved an original construction of 
the statute, so that it is not limited to prospec- 
tive application only but instead applies to all 
Army members who have served with the Multinational 
Force beginning in February 1982. Those who re- 
ceived erroneous overpayments of the allowance are 
however, eligible to apply for a waiver of their  
refund obligations on an individual basis if they 
have reason to believe that collection action would 
be inequitable. 

QUARTERS ALLOWANCE-- BASIC ALLOWANCE FOR QUMTERS- -MEMBER OIV 
FIELD DUTY 

Army members without dependents are not entitled to 
a basic allowance for quarters during 6-month periods 
when they are assigned on a rotating basis from the 
United States to peacekeeping duty with the Multina- 
tional Force and Observers in the Sinai Peninsula of 
Egypt. 
ished with Government quarters in the Sinai, and they 
are eligible to store their household goods in the 
United States at Government expense. They are on 
“field duty” in the Sinai within any acceptable mean- 
ing or definition of that term. The applicable sta- 
tutes and regulations preclude payment of a quarters 
allowance to service members on field duty in those 
circumstances. Captain John A. Davis, USA, 
B-209342, June 1, 1983, affirmed. 

During those 6-month periods they are furn- 
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B-215253 Oct. 30, 1984 
COURTS-- JUDGMEVTS, DECREES, ETC. --RES - JUDICATA--SUBSEQUENT 
CLAIMS 

The doctrine of res judicata is that a final court 
judgment on the merits of a claim constitutes an 
absolute bar to a subsequent action by the claimant 
on the same issues. The Comptroller General adheres 
to this doctrine and will therefore not consider the 
claim of a Coast Guard officer for an additional 4 
years’ credit in t h e  computation of h i s  retired pay 
based on his 4 years spent as an academy cadet, since 
he previously asserted t h i s  same claim before the 
Federal courts and received an adverse final judg- 
ment on the merits. 
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PROCUREMENT LAW I) 

B-215892 Oct. I, 1984 84-2 CPD 374 
CONTm CTORS- -RESPONSIBILITY- -DETEMNATION-- DEFINITIVE 
RESPOUSIBILITY CRXTERIA-- COMPLIANCE 

Contracting o f f i c e r  9roperly found awardee m e t  
d e f i n i t i v e  r e s p o n s i b i l i t y  cri teria where awardee 
possesses Canadian government permit and obtaining 
this p e r m i t  meant t h a t  the proposer had t o  meet the  
same requirements as those i n  the  c e r t i f i c a t e  spe- 
c i f i e d  i n  the  RFP. 

CONTMCTORS- -RESPONSIBILITX--DETERWIiVATION--REVIEV BY GAO-- 
DEE'INLTIPE RESPONSIBILITY CRITERIA 

Spec i f i ca t ion  requir ing p i l o t  t o  meet s p e c i f i c  cer- 
t i f i c a t i o n  requirements and t o  provide, with the pro- 
posal ,  evidence o f  compliance e s t a b l i s h e s  d e f i n i t i v e  
r e s p o n s i b i l i t y  c r i t e r i a  and GAO w i l l  review pro- 
test t h a t  contract ing o f f i c e r  f a i l e d  to apply t h i s  
cr i ter ia  t o  the awardee. 

B-212302.2 O c t .  2, 1984 84-2 CPD 
CONTRACTS-- PROTESTS-- GENERAL ACCOUNTIUG OFFICE PROCEDURES-- 
RECONSIDERATION REQUESTS-- ERROR OF FACT OR LAW-- NOT 
ESTABLISHED 

P r i o r  decis ion is affirmed where request for re- 
considerat ion r e f l e c t s  p r o t e s t e r ' s  disagreement 
with GAO i n t e r p r e t a t i o n  of language i n  s o l i c i t a -  
t i o n  and does not specify information not previ- 
ously considered, nor demonstrate any e r r o r  of 
f a c t  o r  law. 

B-212618 O c t .  2, 1984 84-2 CPD 378 
CONTRACTS-- GRANT- FUNDED PROCUREMENTS- -EVALUATION OF OFFERS, 
ETC. --CRITERIA-- IEJSUFFICIENT INFORI&ITXON IIV hK? 
Complaint is  sustained where grantee 's  request 
f o r  proposals d id  not provide information suf- 
f i c i e n t  t o  appr i se  p o t e n t i a l  o f f e r o r s  o f  the 
r e l a t i v e  importance of technical  and cos t  f a c t o r s  
and where actual evaluation used undisclosed eval- 
uat ion f a c t o r s  t h a t  were not subfactors  of dis-  
closed f ac to r s .  
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B-222628 O&. 2, 2984 84-2 CPD 378 - Con. 
CONTRACTS-- GRAIVT- FUNDED P'ROCUREEE#T-- PROTESTS- -1flTEmSTED 
PARTY REQUIREMENT--- POTENTIAL OFFEBOR 

Potential offeror for contract under grant is 
interested party to complain of solicitation 
defects and alleged bias toward it, even though 
it did not submit an offer. It is not an inter- 
ested party, however, to copplain of unrelated 
problems in the evaluation o f  offers received in 
response to the solicitation, even though it par- 
ticipated as a proposed subcontractor. 

CONTRACTS--PROTESXS- -ALLEGATIONS-- BIAS-- U~VSUHSTAIVTIATED 

Complainant has not provided "hard facts" showing 
bias against i t  and grantee has provided reason- 
able explanations for actions cited by cornplain- 
ant as evidence of bias. Therefore, we deny the 
complaint on this issue. 

€3-214103.2 Oct. 2, 1984 84-2 CPD 379 
CONTRACTS- - NEGO!iITATION-- OFFERS OR PROPOSALS-- EVALUATION-- 
TECHflICULY EQUAL PROPOSALS-- PRICE DETERMINATIVE FACTOR 

Selection of awardee based on lower expected cost 
was proper where proposals to furnish Sterling en- 
gine driven generator sets on cost-plus-fixed-fee 
basis were otherwise considered equal. 

3-224447, B-214447.2 OCt .  2, 1984 84-2 CPD 380 
BIDS--INVITATIOfl FOR BIDS-- CLAUSES-- INSPECTION OF SERVICES-- 
PRICE REDUCTION - V .  REPERFOR@INCE PROVISIONS--RECOflCILABILXTX 

A damages provision in a solicitation for a service 
contract which permits the government to deduct 
amounts from the contractor's payments for unper- 
formed or unsatisfactory services does not conflict 
with any reperformance rights of the contractor. 
Neither the standard "inspection of services" 
clause nor the damages provision requires that the 
government, in the case of unsatisfactory services, 
permit reperformance. Both provisions permit re- 
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performance under certain circumstances and both 
provisions reserve the same rights t o  the govern- 
men t . 
BIDS--INVITATION FOR BIDS-- CLAUSES--MAILrDATOl?Y-- OlUSSIOiV EFFECT 

Where a mandatory provision is omitted from the so- 
licitation, rendering it defective, award still may 
be made under the solicitation if there was full 
and free competition, the actual needs of the 
government will be met by the award and none o f  the 
bidders were prejudiced. 

BIDS-- XNVITATIQN FOR BIDS-- CLAUSES- PAYMENT-- WITHHOLDIflG 

A provision in the solicitation which permits the 
contracting officer to withhold 10 percent of the 
estimated amount owed the contractor for services 
performed until final completion and acceptance 
of the work is not in conflict with the standard 
payments clause, since the standard payments clause 
states that certain deductions may be taken. 
10-percent withholding was such a deduction. 

The 

BIDS-- INVITATION FOR BIDS-SPECIFICATIONS--MINIMlM MEEDS 
R E Q V ~ R ~ M T - - A D M ~ ~ I ~ ~ T ~  D ~ E ~ I N ~ T I O ~ - - R E A ~ O ~ & ~ L ~ ~ E ~ ~  

In the absence of evidence clearly establishing a 
substantial adverse impact on competition, GAO will 
not object to agency's continued use of minimum 
manning and equipment requirements t o  ensure ade- 
quate service. 

Where invitation anticipated combination firm, fixed- 
price and indefinite-quantity contract, protester 
which objected to the fact that the government made 
no representation as to the actual amount of work 
that would be requested under indefinite-quantity 
portion of contract was not prejudiced since, as 
incumbent contractor, it had special knowledge of 
the amount of work that would probably be required 
under indefinite-quantity portion of contract. 
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s - U 4 4 4 f ,  B-234447.2 O c t .  2, 1984 84-2 CPD 380 - Con. 
CONTRACTS- - DAMAGES-- LIQUIDAXED- - A CTUA L DAMAGES 2. 
PRICE REDUCTIONS- - REASONABLENESS 

PENALTY-- 

A dai,kages ?revision in solicitation for a service 
contract wnicn  2ermits the government to deduct 
from the contractor's payment an amount represent- 
ing the value of several tasks making up a service 
item, even though the nonperformance or unsatis- 
factory performance may have been in connection with 
less than all of the tasks, imposes an unreason- 
able penalty since the record does not indicate that 
these deductions are reasonable in light of the cir- 
cumstances. 

3-215252 O c t .  2, 1984 84-2 CPD 381 
BIDS--PRICES--PRICING RESPONSE IVQIY~ESPOIVSIVE--SUB~XE~~ 

Bid for custodial services properly was rejected 
as nonresponsive where by leaving subitem blank 
on solicitation schedule the bidder failed to commit 
itself to a predetermined equitable adjustment fac- 
tor to be used in the event the time of performance 
of certain cleaning tasks was changed from nights 
to days, or vice versa, which from experience the 
agency reasonably anticipated could occur and for 
which the agency had paid  a substantial sum under 
the prior year's contract. 

B-215471.2 Oct. 2, 1984 84-2 CPD 382 
BIDS-- PRICES-- BELOW COST 

Submission of below-cost bid i s  not illegal. 

BIDS-- RESPONSIVENESS 

Where awardee takes no exception to the solicitation 
terms in its bid, GAO has no basis for finding the 
b i d  nonresponsive. 

AFFIRMATIVE FINDING ACCEPTED 
GAO does not generally review protests of affirma- 
tive determinations of responsibility. 

COIyT~CTORs--R~S~ONS~BILrTY- - DETEPdIflATION--REVIEw BY G A G -  

I) 
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B-215471.2 Oct. 2, 1984 84-2 CPD 382 - Con. 
COITMCTS-- PROTESTS-- BURDEN OF PROOF- - 01V PROTESTER 

Protest against failure of awardee to submit proof 
with bid that solicited facility was zoned for in- 
tended use is denied where uncontroverted evidence 
shows that proof was submitted with bid. 

GENERAL ACCOUNTING OFFICE-- JURISDICTION-- CONTRACTS-- 
PERFORMANCE-- CON!?! CT ADMINISTATION MATTEB 

Whether contractual obligations are met during per- 
formance of contract is a matter of contract admin- 
istration which GAO will not consider. 

B-215697 Oct. 2, 2984 84-2 CPD 384 
CONTM CTS- -PROTESTS- -GENERAL ACCOUNTING OFFICE PROCEDURES- - 
TIMELINESS OF PROTEST--SOLICIXATION IWROPRIETIES--APPARENT 
PRIOR TO CLOSING RATE FOR RECEIPT OF QUOTATIONS 

Protester's contention that the contracting agency 
improperly requested a second round of quotations, 
raised after the closing date far receipt of quo- 
tations, i s  untimely since GAO Bid Protest Proce- 
dures require such a protest to be filed prior to 
closing. 

PURCHASES-- PURCHASE ORDERS-- FEDERAL SUPPLY SCHEDULE-- PRICES-- 
REDU CTIOIV 

There is no legal restriciton on the amount that 
can be offered to an agency as a trade-in allowance 
for used equipment. 
is viewed as a reduction from prices stated in 
vendor's Federal Supply Schedule contract, en- 
forcement of the contract's price reduction pro 
vision is a matter of contract administration 
for the General Services Administration. 

If a high trade-in allowance 

B-216246 Oct. 2, 1984 84-2 P D  
COIVTRA CTS- - PAYMEITS-- ASSXGNMENT- - VALIDITY OF ASSIGNMEIVT - 
ASSIGNEES' EIGHT TO PAYMENT 
Where assignment was properly executed and notice 
given in accordance with statutory requirements, 

! 
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the assignee is entitled to payment. Obligor 
(United States in this case) which had notice of 
valid assignment and, nevertheless, paid assignor 
is liable to the assignee for amount of erroneous 
payment. 

E215168 Oct. 3, 1984 84-2 CPD 385 
BLDS-- PRICES- -REASOflA%LEflESS- - AD!NIST'RAl'I?T REXEIMINATION 

Contracting officer's determination concerning 
price reasonableness is a matter of administrative 
discretion which GAO will not question unless the 
determination is unreasonable or there is a show 
ing of bad faith or fraud. 

BIDS- - RESPONSIVENESS- -SOLICITATION REQUIRRWUS NOT 
SATISFIED- - CONFOMBILITX OF EQUPiVEflT, ETC. OI?E'ERED 

A bid is properly rejected as nonresponsive where 
the offered product does not conform to the soli- 
citation's specifications. 

BUY AMERICAT? ACT-- CONTEACTOR CO@LIAMCE WITH CERTIFICAXION-- 
CONTR4CT ADiWNIETRATIIV MATTER 

GAO w i l i  not revfew a protest challenging a bid- 
der's intended compliance with its representation 
in its Buy American certificate that domestic 
source end products will be supplied. 

CONTRACTS-- PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--SOLICITATION X@ROPRIETIES--APPARENT 
PRIOR TO BID OPENING/CLOSING DATE FOR PROPOSALS 

Protests alleging deficiencies in an invitation 
for bids apparent prior to bid opening must be 
filed with either the contracting agency or GAO 
before bid opening in order to be timely. 
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B - . U ' u * 2  OCt. 5, 2984 84-2 CIPD 386 
CONTmCTS-- AWARDS--PRE%E?iNCE-- WOMN- OWED FIRM? 

Protest alleging that protester should have been 
given preferential consideration as a woman-owned 
business is denied. There is no law or regulation 
which requires an agency to structure i t s  require- 
ments to make award to a woman-owned firm in a 
particular procurement. 

CONTRACTS-- PROTESTS-- A LLEGATIOIJS- -UOT PREJUDICIAL 

Protest alleging that protester was prejudiced be- 
cause it was not informed until last day of nego- 
tiations that it was in competition with another 
firm for word processing services contract and that 
usual negotiation procedures were not used is denied. 
Since agency first attempted t o  negotiate 1-year ex- 
tension of protester's previous contract to provide 
such services under optlon clause of protester's 
contract, but negotiations reached an impasse on 
the day that contract was to expire, protester was 
informed that a second offeror would be solicited 
and protester was given an opportunity to provide 
revised proposal, protester was not prejudiced. 
Moreover, protester's lowest offer was signifi- 
cantly higher than awardee's o f f e r .  

CONTRA CTS--PROTESTS- -ALLEGATIONS-- UNSUBSTANTIAXED 

Allegation that protester should have been awarded 
cost-plus-award-fee contract because its offer was 
approximately $100.000 less than awardee's offer is 
denied, because record shows that awardee's offer 
was actually significantly lower than protester's 
best offer. 

CONTMCTS-- PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES- 
TIMELINESS OF PROTEST--DAl'E BASIS OF PROTEST MADE MOWN TO 
PROTESTER 

Protest issues concerning agency actions which took 
place during discussions and evaluation process are 
untimely where first raised in supplemental protest 
letter filed more than 5 weeks after award of con- 
tract and more than 4 weeks after protester filed 
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i n i i a l  p r o t e s t .  La ter - ra i sed  i s s u e s  are d i f f e r e n t  
from i n i t i a l  p r o t e s t  issues and must independent ly  
s a r i s f y  t ime l ines s  requirement t h a t  they be f i l e d  
w i t h i n  10 working days af ter  p r o t e s t e r  k n e w  t h e s e  
bases for p r o t e s t .  4 C.F.R. 2 1 . 2 ( b ) ( 2 )  (1983).  

CONTRACTS--SMALL BUSINESS COIVCERNS--AWARDS--SET-ASIDE&- 
ADMINISTRATIVE DBTE~INA2’ION 

Agency i s  no t  r equ i r ed  t o  set a s i d e  a procurement f o r  
o n s i t e  word process ing  services f o r  s m a l l  bus inesses  
where t h e  p a r t i c u l a r  services r equ i r ed  were no t  pre- 
v ious ly  procured as a small bus iness  set-aside. 

B-214311.3 OCt. 5, 1984 84-2 CPD 387 
CONTRACTS-- TERMINATION- -RESOLICITATION-- ORIGINAL EVALUAXXQfl 
IMPROPER 

Agency’s dec i s ion  t o  r eques t  new quo ta t ions  a f t e r  
te rmina t ing  a c o n t r a c t  upon d iscover ing  t h a t  i t  
had improperly eva lua ted  the  awardee’ s quo ta t ion  
is not  l e g a l l y  ob jec t ionab le  where o t h e r  quoter  
w a s  not  e n t i t l e d  t o  award f o r  remaining c o n t r a c t  
t e r m  because i t s  original quo ta t ion  w a s  no t  l o w  
and included s e r v i c e s  not  needed by t h e  govern- 
men t . 

B-214716.1 e t  a2. Oct. 5, 1984 84-2 CPD 388 
CONT.R.4 CTS- ~ ~ G O ~ ~ A T ~ ~ N - - R E Q ~ E ~ T S  FOR PROPOSALS-- EVALAVTION 
CRITERIA-- FAILURE TO APPLY 

Protest is  susta ined where record  shows a2ency dis- 
regarded eva lua t ion  c r i t e r i o n  i n  cons ider ing  c o s t  
of expected overt ime use a€  f a c i l i t i e s  t o  be leased .  

CONTRACTS- - PROTESTS-- ALLEGATIOUS- - HOT PREJUDICIAL 

P r o t e s t s  f i l e d  by o t h e r  f i rms  t h a t  are not  preju-  
diced by agency‘s  e r r o r  i n  eva lua t ing  proposa ls  
a r e  denied. 

I) 



B4I5224 U C L  9, 2984 84-2 CPD 389 
CONTEA CTS-- IVEWTIATIO&-REQlfESPS 'FOR PROPOSALS-- AGGREGATE 
- V .  SEPARABLE ITEMS, PRICES, ETC. --IMPROPER AGGREGATION 

Aggregation of unrelated requirement for replacement of 
one computer system (not IBM-compatible) and require- 
ment to provide backup capability for separate IBM 
system is improper. Requirements should have been 
stated as separate line items with vendors free to 
propose on either. Moreover, GAO questions requirement 
fox  &year backup capability for computer system for 
which contracts expire in less than 2 years. 

CONTR4CTS--NE WTIAl'ION--REQUESTS FOR PROPOSALS-- 
SPECIFICATIUNS-- PERFORMANCE V .  DESIGN SPECIFICATIOIVS - 
Zequirenent for "reentrant sof tware"--a design spe- 
cif ication-is improper where record does not provide 
full justification €or specific requirement to ex- 
clusion of other approaches to providing same capa- 
bility--multiuser access to programs. Although un- 
timely, this question was considered at request of 
court. 

CONTRACTS-- PROTESYS-3URDEA' OF PROOF- - ON PROTESTER 

Protest alleging vagueness in requirement for offered 
computer system to have 12 megabytes of memory is de- 
nied where protester offers system of such capacity 
and has not demonstrated how this requirement may 
have precluded protester's participation in procure- 
ment. 

E 2 1 5 3 5 5  Oct. 9, 2984 84-2 CPD 390 
COIVTMCTS--PROTESTS--ABEYANCE PENDING COURT ACTION 

Protest 1s /dismissed wnere the material issues are 
before a court of competent jurisdiction, judicial 
relief pending a decision by GAO has not been re- 
quested, and the court has not expressed interest 
in receiving GAO'S views. 
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B-215411.3 O c t .  9, 1984 84-2 CPD 391 
CONTRACTS- -8ROTESTS-- GEflERAL ACCQUNTIW OFFICE PROCERUBZW- 
RECONSZDER~PION BEQUESTS- T ~ L T N E S S  

Request for reconsideration of prior decision, filed 
with GAO more than 10 working days after decision 
was issued and, presumably, received by t h e  protes- 
ter, is dismissed as untimely. 

3-215662, B-215662.2 OCt. 9, 1984 84-2 CPD 392 
COIiTRACTS-- PROTESTS--MOOT, ACDEMIC, ETC. QUESTION.-- 
SOLICITATION CAflCELED 

Protest is dismissed as  academic where solicitation 
underlying protest has been canceled. 

3-226424 Oet .  9, 1984 84-2 CPD 383 
CONTRACTS- - PROTESTS-- SUBCONTRA CTOR PROTESTS 

Protest against prime contractor's award of subcon- 
tract is dismissed since it concerns con- 
tract administration, a function of the procuring 
agency, and the protester has not alleged the ex- 
istence of any of the limited circumstances under 
which GAO reviews subcontract awards. 

B-216452 act. 9, 1984 84-2 CPD 394 
BIDDERS--QlJALIFICATIONS--MATWFACTllRER OR DEALER-- 
ADMINISTRATTVE DETERMIIATIOIv-- LABOR DEPARBWNT REVIEW 

GAO does not consider complaint that a firm is not 
a manufacturer under the Walsh-Healey Public Con- 
tracts Act .  By law, such matters are for determi- 
nation by the contracting agency in the first instance, 
subject to final review by the Small Business Ad- 
ministration (if a small business is involved) and 
the Secretary of Labor. 

COiVTRACTORS- - RESPONSIBILITY-- DETEEMLATION-- REVIEW BY GAO-- 
AFFIRMATIVE FINDIUG ACCPTED 
Allegation that firm does not have adequate facili- 
ties to perform contract concerns affirmative re- 
sponsibillty determination which will not be reviewed 
absent circumstances not present here. 

I 
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&216474 Oct. 9, 1984 84-2 CpO 395 
BIDDERS-- QUALIFICATIONS--M&'UE'ACl'URER OR DEALEE-- 
ADNINISTR4TI-W DETEEMTNAT'ION-- LABOR DEPAR!EWTflT RFXIW 

GAO does not conoider tile legal status of  a firm 
as a regular dealer or a manufacturer within the 
meaning of the Walsh-Healey Act. By law, this 
matter is to be determined by the contracting agency 
in t h e  first instance, subject to review by the 
Small Business Administration (if a small business 
is Involved) and the Secretary of Labor. 

B-216511 O c t .  9, 1984 84-2 CPD 396 
GENERAL ACCOUNTING OFFICE-- JURISDXCTIGW- PATENT INPRINGE?EflT 

An allegation that a solicitation is improper be- 
cause it could lead to the infringement of patents, 
licenses and proprietary data rights concerns issues 
for review by the courts, not by GAO under its Bid 
Protest Procedures. 

B-216544 Oct. 9, 1984 84-2 CPD 397 
BIDDERS-- QUALIFICATIQNS-- LICENSE REQUIREMENT-- GENER4L 2. 
SPECIFIC--EFFECT ON RESPONSIBILITY 

Where a solicitation for ambulance services contains 
only a general licensing requirement and does not 
indicate that a specific state or city license is 
required, the responsibility f o r  obtaining what- 
ever licenses might be necessary is the contractor's, 
and the contracting officer need not be concerned 
with the licensing requirement in determining the 
bidder t o  be responsfble. 

B-226413 U C ~ .  10, 1984 84-2 CPD 398 
CONTRACTS- - PROTESTS-- GENEBAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--SIGNIFICANT ISSUE EXCEPTION-- NOT FOR 
APPLICATION 
Untimely protest does not raise a significant issue 
so as to warrant its consideration on the merits 
where the issue is not of first impression and does 
not sufficiently impact on the procurement community. 

L 
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B-216554 Oct. 10, 1934 
CONTRACTS-- PRO!l'ESTS--GENERAL ACCOUNTING OFFICE PROCEDUIIES-- 
TIIMELTNESS OF PROTEST- - CONGRESSIOflA 1; TRANSMITTAL OF PROTEST 

GAO declines to issue a decision on the merits of a 
protest  forwarded by a member of Congress because the 
protest is untimely under GAO'S Bid Protest Procedures, 
b u t  advises member for constituent's benefit that a 
bid delivered late by a commercial courier does not 
come within the "registered or certified mil'' ex- 
ception to the late bid rules. 

3-215595 Oct. 11, 1984 84-2 CPV 399 
CONTMCTS--~EWTIATION-- OFFERS OR PROPOSALS--EYALUATION-- 
FACTORS AJOT IN SOLIGITATION-- WRITTEN DISCLOSURE DURINC 
NEGOTIATIONS 

When offerors are advised of changes in the govern- 
ment's requirements, offerors have actual notice of 
the changes regardless of any inconsistency between 
the changes and the solicitation and regardless of 
the procuring agency's failure to formally amend 
the solicitation t o  incorporate the changes. 

CONTRACT~--NEGoTIAT~ON-- PRTCES--REDUCT~O~--AFTER BEST AND 
FINAL OFFERS- - PROPRIEXY 
Protest that procuring agency improperly permitted 
l o w  offeror to reduce its otherwise low price after 
the receipt of best and final offers is denied be- 
cause low offer submitted was.determined to be ac- 
ceptable and most advantageous to gwermnent at 
time reductions were received. Further, there is 
no evidence that the procuring agency lessened the 
contract requirements in any way in permitting these 
reductions. 

CONTRA CTS--PROTESTS- -ALLEGATIONS-- UNSUBSTANTIATED 
Allegation that procuring agency relaxed requirement 
that all office doors swing outward is denied when 
review indicates that solicitation does not require 
that all office doors swing outward. 
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B-216146 O C ~ .  21, 2984 89-2 CpD $00 
BIDS- -INVITATION FOR BIDS- -SPECIE'ICATIONS- -SAWLES-- 
NONCOMPLIANCE WITH SPECIFICATIONS 

Where a solicitation required submission of bid saw 
ples with the bid to determine compliance with a 
specification requirement, a bid not accompanied by 
the samples was properly rejected as nonresponsive. 

B-216583 Oct. 11, 7984 84-2 CFD 401 
BONDS--BID-- DISCREPANCY BEThEEN BID AND BID BOND--BID 
NONRESPOlYSIYE 

Bid of small business bidder who submits bid bond 
naming large business as princfpal is nonresponsive 
because b i d  bond does not protect government's in- 
terests. 

CONTRACTS--AWARDS-- ERRONEOUS-- EFFECT OAJ SUBSEQUEIIT ACTIONS 

Prior improper awards based on bids offering defec- 
tive bid bonds do not  justify repetition of error 
of accepting nonresponsive bid for award. 

E-214111 Oct. 12, 3984 ,842 CPD 402 
CONTRACTS-- AWARDS-- VALIDITY-- PROCEDURAL DEFICIENCIZS--IVOTICE 
OF AWARD 

Agency's failure to follow regulation concerning 
postaward notification to unsuccessful offeror i s  
a procedural deficiency which does not invalidate 
an otherwise proper award. 

CONTRACTS- - NEGOTIATION- - OFFERS OR PROPOSALS--EVALUATION- - 
COST REALISM ANALYSIS--ADEQUACY 

Contracting agency's analysis of proposals f o r  cost 
reaslism involves the exercise of informed judgment 
and, therefore, GAO will not disturb a cost realism 
determination unless it is shown t o  lack a reason- 
able bas i s .  
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B-214121 U c t .  12, 2984 84-2 CPD 402 - Con. 
CONTRACTS--NEGOTIATION-- OFFERS OR PROPOSALS--EVALUATION-- 
CQST REALISM ANALYSTS--REASONABLENESS 

Protest alleging that agency's cost analysis was 
improper is denied where record indicates that 
agency's cost analysis had a reasonable basis 
and followed the provisions set forth in the RFP. 

B-214595 Oct. 12, 1984 84-2 CPD 403 
CONT~CTORS- -RESPONSIBILITY- -DE~~~INATIOIv - -VE~~~ITIy i4 :  
RESPONSIBILITY CRITERIA- - COWLIAANCE 

Protest that awardee did not meet definitive 
responsibility criteria requiring experience in 
successfully installing six specific foundry 
process systems which have been in satisfactory 
operation €or at least 24 months is sustained since 
the information submitted to contracting agency 
prior to award did not provide a reasonable basis 
for agency's determination that awardee met require- 
ment. 

Vague references to a firm's general reputation do 
not suffice to show compliance with definitive 
responsibility criteria requiring detailed informa- 
tion documenting satisfactory experience in installing 
specific, narrowly-defined types of foundry process 
systems. 

COflTh?A CTORS- - RESPOflSIBILIFY- - DETEhWINAXIOAr--RE YIEW BY G A G -  
flOT BASIS FOR DEl'ERMIflATION BY GAQ 

I) 

GAO has no basis upon which to determine the 
validity of t h e  protester's contention that the 
intermediate bidder between it and the awardee 
is nonresponsible, where the protester's argument 
is only in general terms and the agency advises it 
never determined the intermediate bidder's 
responsibility because that firm was not in line 
for award. 

I 
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Prospective contractor's responsibility should be 
measured w i t h  respect to information available at time 
of award rather than at an earlier or later time. 

CONTRACTS- - NEGOTIATION-- OFFERS OR PROPOSAL&- PREPARATION-- 
COSTS- -RECOVERY CRTTERIA 

Claim for b i d  preparation costs is sustained even 
though there is another bidder, whose responsibility 
has not been determined, between protester and 
awardee, where agency proceeded to make award to a 
firm which did not meet unusually detailed and 
stringent definitive responsibility criteria. 

GENERAL ACCOUNTING OFFICE--RECOWNDATIOiVS-- CONTRACTS-- 
TERMINATIOU-- NOT REQUIRED--RESULTING DELAYS, COSTS, ETC. 

GAO does not recommend that improperly-awarded 
contract be terminated for convenience of the 
government since termination would result in 
substantial delays for long-needed project and sub- 
stantial termination costs. 

B-216223 O c t .  12,  1984 
COMPROMSES-- TRANSPORTATION MATTEBS-- ACCEPTANCE OF OFFER*- 
TIMELXiVESS 

Compromise offer submitted to carrier by agency 
to settle loss and damage claim does not bind an 
agency unless carrier timely accepts offer .  

SET- OFF-- l'RANSPORTA!l'IOiV-- PROPERTY DAMGE, ETC. 

Where carrier does not Indicate timely acceptance 
of compromise offer, offer may be revoked by 
agency, and agency may set o f f  from monies due 
carrier higher amount which represents f u l l  con- 
tractual liability of carrier to agency. 
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E-215532 Oct. 15, 1984 84-2 CPD 404 
CONTRACTS-- PROTESTS--MOOT, A C ~ ~ I C ,  ETC. QlJESXIOM-- 
PROTESTER NOT IN LINE FOR AWARD 

I 
GAO dismisses as academic protest of second low 
bidder against inclusion of warranty provision in 
solicitation, where bids opened after the protest 
was filed show that the protester is not the low 
bidder and would not be in line for award even if 
its protest was sustained and the warranty provision 
was omitted from the solicitation. 

B-216235 O c t .  15, 1984 84-2 CPD 405 
COIVTRACTS-- PROTESTS--MOOT, ACADEMIC, ETC. QUESTIOflS- 
PROTESTER NOT IN LINE FOR AWARD 

Protest that solicitarion specifications restrict 
competition to only one manufacturer and are, 
therefore, overly restrictive is dismissed as 
academic where protester's b i d  was found responsive 
t o  the specifications but protester was second l o w  
bidder and n o t  in line for award because of high  
price and not because of inability to meet allegedly 
restrictive specifications. 

3-216526 O C ~ .  15, 1984 84-2 CPD 406 
CONTRACTS-- PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST*-SOLICITATION IWROPRIETIES--APPARENT 
PRIOR TO BID OPENING/CLOSING DATE FOR PROPOSALS 

Protest contending that specification was unduly 
restrictive of competition is dismissed as 
untimely because it was not filed prior to closing 
date f o r  receipt of initial proposals. 

B-216551 Oct. 15,  1984 84-2 CPD 407 
CONTRACTS- -PROTESTS-- GENERAL ACCOUNTII?G OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST- -SOLICITATION INl'RQPRIETIES--APPARENT 
PRIOR TO B I D  OPEflIflG/CLOSIiVG DATE FOR PROPOSALS 
A protest to GAO concerning alleged solicitation 
defects is untimely filed where the firm protested 
to the contracting activity prior to the closing 
date €or receipt of best and final offers but did 
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not  protest t o  GAO within 10 working days after the 
closing occurred. Where an agency does not take 
corrective action as requested, a proposal closing 
constitutes initial adverse action on the agency- 
level protest. 

3-216533 OCt. 15, 1984 84-2 CPD 408 
GQNTPd CTS- - PROXESTS- - GEflERA L ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PBOTESTS- -ADVERSE AGENCY ACTION EFFECT 

Even if pre-closing date complaints to the contract- 
ing agency concerning allegedly unduly restrictive 
specifications could be considered as a protest, a 
subsequent protest to GAO filed more than 10 days 
after the agency received proposals on the closing 
date without relaxing the specifications is untimely 
under GAO Bid Protest Procedures. 

CONTRACTS-- PROTESTS- - GENERAL ACCOUATING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST-- SOLICITATION I ~ ~ ~ R O P R I ~ T I E S - - A P P ~ E N ~  
PRIOR TO BID OPENIflG/CLOSING DATE FOR PROPOSALS 

A protest complaining about allegedly unduly 
restrictive specifications filed with GAO after 
the closing date for receipt of proposals is 
untimely under GAO Bid Protest Procedures. 

B-216659 O c t .  15, 1984 84-2 CPD.409 
COIv~~RCTORS--~ESPOIVSIBIL~TY-- DETERMINAXION--REVIEW BY GAG- 
AFFIRMTIVE F I N D I N G  ACCEPTED 

Assertion that a competitor cannot meet the specifi- 
cations or the delivery schedules is a challenge to 
a determination that the competitor is responsible. 
GAO does not review such determinations except in 
circumstances not present here. 

B-211128.2 O c t .  16, 1984 84-2 CPD 910 
CONT~CTORS--RESPONSIBXLXTY-- DETERMINATION-- REYIEW BY GAG- 
A F F I M T I V E  FINDING ACCEPXED 

GAO does not review affirmative determinations of 
responsibility unless there is a showing of possible 
fraud on the part of the contracting officials or an 
allegation that definitive responsibility criteria 
have been misapplied. 
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3-211128.2 Oct. 16,. 1984 84-2 CFD 410 - Con. 
CONT’IzACTS-- NEGOTIATIO1v--P WARDS-- PEIOCEL’URAL DEFICI.EI?CIES-- 
GOL’REC!’l?T ACTION--REVIEW BY GAG 

A contractor who acted in good faith and did not induce 
the procurement error for which recommended corrective 
action is intended can still be subject to the correc- 
tive action even when hardship will result. 

CONTRACTS-- PROTESTS-- GENEflAL ACCOUflTIiVG 
RECONSIDEBATION REQUESTS*- ERROR OF FACT OR LAW-- NOX 

OFFICE PROCEDURES- 

ESTABLISHED 

Prior decision is affirmed on reconsideration where 
protester has not shown any error of law or fact 
which would warrant reversal of the decision. 

GEIEEAL ACCOUNTING OFFICE-- JURISDICTION--CONTEACTS-- DEFAULTS 
ADD TERMINATION- -MATTER OF CONTRACT ADMINISTRATIOfl 

Request f o r  a hearing prior to termination for 
convenience of awarded leases relates to contract 
administration and is not €or consideration under 
GAO B i d  Protest Procedures. 

B-214333 act. 16, 1984 84-2 CPD 411 
COizIT’CTS-- OPTIONS--SOLICITATION PROVISIONS--DEFIflITE 
QUANXITY CONTRACTS-- EFFECT 

The existence in a solicitation for a definite 
quantity contract of an option for increased 
quantities does not transform the proposed 
contract into an indefinite quantity contract. 

COJY7fiACTS-- PR&ITC,STS-- GENERAL ACCQUUTING OFFICE PROCEDURES-- 
TIMELIUESS OF~PROTEST--SOLICITATXON IMPROPRXETXES--APPARENT 
PRIOR TO BID OPENING/CLOSING DATE FOR PROPOSALS 

Protest concerning alleged improprieties in a 
solicitation must be filed prior to the closing date 
for receipt of initial proposals. Therefore, protest 
after closing date that solicitation is structured 
to permit de facto sole-source procurement is un- 
timely. 
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Exclusion of the protester's non-metallic piping 
conduit from use on a steam distribution system with 
an operating temperature of 353 degrees is justified 
where the record shows: (I) that  the protester's 
conduit can be damaged by steam at  temperatures in 
excess of 250 degrees; and (2) that the procuring 
activity's decision to exclude the conduit was based 
on an informed engineering determination that the 
conduir likely would be exposed to excessive steam 
temperatures in the event of a system rupture. 

B-216674 U c t .  16, 1984 84-2 ClPD 414 
CONTRACTS-- UBOR SURPLUS AREAS-TEVALUA~'ION PREmRENCE-- 
ELIGIBILITY OF OFFEROR--FAILURE TO C0i"LElT ELIGIBILITY 
PROVISION-- EFFECT 

Offeror which indicates in a "place of performance" 
clause that it will perform contract in a city 
which is in a labor surplus area, but which does not 
complete the "Eligibility For Preference As A Labor 
Surplus Concern" provision, is not entitled to labor 
surplus area evaluation preference because place of 
performance does not, under circumstances, establish 
that offeror is a labor surplus area concern. 

CONTRACTS-- NEGY?TIAT'ION-- COMPETITION-- EQUALITY OF COMPETITION-- 
NOT DENIElD TO PROTESTER 

Agency's acceptance of an offer that deviated from 
specifications provides no basis to sustain protest 
where protester submitted offer on same basis as 
did awardee so that no competitive prejudice accrued 
to protester as a result of the acceptance. 

B-214625, B-214625.2 Oct. 17, 1984 84-2 CPD 415 
BIDS-- XWITATION FOR BIDS--SPEC~FICATIONS--~~I~ NEEDS 
RE'& UIREMENT- - ADMIflISTRATTVE DETERMINATION- -REASOflABLEllrES,C 

Protesters have not shown that burial depths specified 
by Army Corps of Engineers €or installing a direct 
buried underground heat distribution system are un- 
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reasonable or arbitrary or that Corps improperly permitted 
innovative engineering approaches to be used for install- 
ing the shallow trench underground heat distribution 
system, but not for the direct buried system. 

CONT??ACTS-- PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIiVELINESS OF PROTEST--DATE BASIS OF PROXEST MADE KIVUWN TO 
PROTESTER 

Protests f i l e d  with GAO more than 2 months after pro- 
tester's learn of initial adverse agency action on 
their pre-bid-opening date protests to procuring acti- 
vity are dismissed as untimely. 

CONTRACTS-- PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIIdELIflESS OF PROXEST--SIGNIFICANT ISSUE EXCEPTION-- NOT FOR 
APPLICATION 

The "significant issue'' exception to our rules con- 
cerning untimely protests is not applicable to 
a protest charging that a solicitation contained 
overly restrictive specification. 

COIVTRA CTS- - PROTESTS-- GEflE'L ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--SOLICITATION IMPROPRIETIES--APPARENT 
PRIOR TO B I D  OPENTNG/CLOSING DATE FOR PROPOSALS 

Protests against solicitation improprieties raised 
several months after bid opening date are untimely 
under GAO Bid Protest Procedures, which require 
protests alleging improprieties apparent on the face 
of the solicitation to be filed prior to the bid 
opening date. See Comp. Gen. dec. cited. 

B-215053 O c t .  18, 1984 84-2 CPD 417 
CONTRACTS-- NEGOTIATION- -OFFERS OR PROPOSALS--EVALUATION-- 
ADMINISTRATIVE DISCRETION 

In reviewing protests against allegedly improper 
evaluations, GAO will not substitute its judg- 
ment f o r  that of the agency's evaluators, but rather 
will examine the record to determine whether the 
evaluators' judgments were reasonable and in accord 
with  listed criteria, and whether there were any 
violations ofprocurement statutes and regulations. 
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B-215053 O c t .  28, 1984 84-2 CPD 417 - Con. 
CONXRAC~S--NEOO~I~TIoAr-- OFFERS OR PROPOSALS--EVALUA~~QN 
ALLEGATION OF BIAS NOT SUSTAXNED 

GAO will not attribute bias to an agency merely 
on t h e  b a s i s  of supposition or conjecture. 

LEASES-- NEGOTIATION-- EVALUATION OF OFFERS-- COST COMPMISON-- 
OFFICE OF MAIIIAGEMEflT AND BUDGET C1RCULA.R A- 104--PROTESTER'S 
BURDEN OF PROOF 

When the procurement is affected by an OMB Circular 
No. A-104 cost analysis comparison of various lease 
proposals, it is incumbent upon a protester challen- 
ging the analysis to demonstrate that the analysis 
was faulty or misleading to a material degree. 

B-215383 act. 18, 1984 84-2 CPD 418 
CONTRACTS-- NEGOTIAYIOfl--OFFERS OR PROPOSALS--EVALUATLOA'-- 
COMPETITIVE RANGE EXCLUSION- -REASONABLENESS 

Determination of competitive range is primarily 
a matter of procurement discretion which will not 
be disturbed by our Office in the absence of a clear 
showing that such determination was an arbitrary abuse 
of discretion or in violation of procurement statu- 
tes or regulations. 

CONTRACTS--NEGOTIATION-- OFFERS OR PROPOSALS--EVALUATION-- 
Z%CHNICAL ACCEPTABILITY--ADMINISTRATIVE DETERMINATION 

P 

The evaluation o f  proposals is primarily the 
responsibility of the procuring agency and not 
subject to objection unless shown to be unreasonable, 
arbitrary, or a violation of law. 
proposal was determined to be technically unacceptable 
due to lack of historical expertise, evaluation was not 
unreasonable, arbitrary or violative of the law where 
three evaluators gave protester scores of zero, one and 
two, respectively, out o f  a possible score of five. 

Where protester's 

D-21 



d i d  sent by :oztzl Service express mail that arrives 
after bid opening is late and may not be accepted. 
Fact that Postal Service promised to deliver b i d  
earlier than it actually d i d  does not constitute 
government mishandling at government installation so 
as to permit consideration of bid. 

2-216566, B-216566.2 Oct. 18, 1984 84-2 CPD 420 
CONTRA.CTS--SMALL BUSINESS CONCERflS--AW~S--SMLL BUSINESS 
ADlLTNISTR4TIOfl' S AU!l'BORITY--SIZE DETE~INATILN 

GAO does not consider protests relating t o  the 
small business size status of a concern because the 
Small Business Administration has conclusive authority 
to determine size status. 

B-216591 Oct. 18, 1984 84-2 CPD 421 
BIDS-- PRICES- -BELOW COST--UOT BASIS FOR PRECLUDING AWARD 

Submission of a below-cost bid is not illegal and 
provides no basis f o r  challenging the award of a 
government contract to a responsible bidder. 

3-216684 Oct. 18, 1984 84-2 CPD 422 
COiVTB CTS- - PROYESTS-- AUTHORITY TO CONSIDER- - TENNESSEE VALLEY 
AUFHORITY PROCUREIBNTS 

t 

GAO will. not  review Tennessee Valley Authority (TVA) 
procurement because GAO is precluded by TVA Act for 
disallowing credit for expenditures which TVA Board 
determines necessary in carrying out TVA Act. 

B-215864 O c t .  19, 1984 84-2 CPD 423 
CON!l'RAGTORS-- RES€'OflSIBIL~TY--DEl'ERMINATXON--RBV~ EW BP GAO-- 
P FFIRMATIVE F I N D I N G  A C m T E D  

Frotest wisicli  Is also the subject of court actiorr, 
t e n c r s l l y  questioning awardee' s ability to comply 
with contract requirement that successful offeror 
operate gove-.n,!>e-.t kessels in worldwide trade, consti- 
tutes challenge to procuring actlvity's affirmative 
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responsiblity determination which neither GAO nor the 
courts will review except under circumstances not pre- 
sent here. Similarly, a protest challenging an affir- 
mative determination of responsiblity that is based on 
allegation t h a t  award of t h e  conrract to offeror will 
r e s u l t  in offeror  violating a subsidy contract which off- 
eror holds with the Maritime Administration and Maritime 
regulations governing the payment of subsidies is 
not a basis of protest that GAO will review. 

CONTRACTS--NEGOTIATIOfl--REQUESTS FOR PROPOSA.LS--SPECIFICATIONS-- 
MINIMUM NEEDS-- ADHflISTRATIVE DETERMINATIOIV 

Allegation that vessel operator receiving government 
subsidies to operate United States commercial vessels 
i n  foreign commerce is precluded, without prior approval 
from the Maritime Administration, from submitting an offer 
under solicitation which requires operation of govern- 
ment-owned vessels in United States domestic costal 
trade i s  denied where solicitation does not require that 
subsidized vessel operators have such approval as prerequi- 
site to award. 

CONTRACTS--PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELIUESS OF PROTEST--DATE BASIS OF PROTEST MADE M O W N  TO 
PROTESTER 

Protest filed with procuring activity within 10 
working days of protester's discovery of information 
which formed its bas is  of protest is timely under GAO 
Bid Protest Procedures. 

CONTRACTS-- PROTESTS- GENERAL ACCOUNTXIVG OFFICE PROCEDURES-- 
TIAGLINESS OF PROTEST--SOLICITATION IMPROPRIETIES--APPARENT 
PRIOR PO B I D  OPENING/CLOSI€JG DATE FOR PROPOSALS 

Where RFP clearly did not provide f o r  evaluation of 
subsidy paid by government t o  offeror, protest filed 
after the closing date that.subsidy should have been 
a factor under solicitation evaluation scheme is 
untimely. 4 C.F.R. 21.2(b) (19.84). However, court. 
is advised that agency properly did not provide f o r  
subsidy evaluation. 

D-23 

r 

P 
II 



B-2165Q.l O C ~ .  1 9 ,  1384 84-2 CpD 424 
CONTRACTS-- PROTESTS-- GENERAL ACCOUNTXNG OFFICE PROCEDURES- 
TIMELINESS OF P R O T E S ~ - - S ~ ~ I C r ~ A T ~ ~ N  IMPROPRIETIES--APPARENT 
PRIOR TO BID OPENING/ICLOSING DAXE FOR P ~ P O S A L S  

Protest against alleged impropriety in solicitation 
of best and final offers made after closing date 
for best and final offers is untimely. 

B-216650 Oct. 19, 1984 84-2 CPD 425 
CONTRACTORS-- RESPONSIBILITX--DETERMII?ATION--REYIEW BY GA#-- 
AFFIRMATIVE FINDING ACCEPXED 

GAO does  not review an affirmative determination of 
responsibility absent a showing of possible fraud 
or bad faith or misapplication of definitive criteria 
against which responsibility is to be determined. 

CONTRACTS-- PXOTESTS- - ALLEGATIONS- VAGUE 

Protest allegation that ''missing acknowledgment 
has far ranging legal effects and is not a minor 
informality," without any identification of what was 
n o t  acknowledged or other factual statement or 
explanation of why something other than a minor infor- 
mality is involved, is insufficient as  a protest alle- 
gation which GAO will review. 

B-216671 U C ~ .  19, 1984 84-2 CPD 426 
CODTRA CTS--PROTESTS-- GENEXAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--SOLICITATION I ~ R ~ P ~ I ~ T I E S - - A P ~ ~ E ~ T  
PRIOR TO B I D  OPENING/CLOSING DATE FOR PROPOSALS 

Protest that a solicitation contained improprieties 
is dismissed as untimely because it w a s  not filed prior to 
the time set for receipt of proposals. 

B-213428.3 Oct. 22, 1984 84-2 CPD 427 
BIDS-- INVITATION FOR BIDS-- CANCELLATION--AFTER B I D  OPENING- 
COMPELLING REASONS ONLY 

Agency had cogent and compelling reason to cancel 
IFB for generators where IFB had no specification for  
spare parts, which was one line of IFB,  or standard to 
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evaluate bidder's proposed spare parts, because in- 
terests o f  both government and bidder are prejudiced by 
such vague specification. 

13-214793 Qct. 22, 1984 84-2 CPD 428 
CONTRACTS-- I M -  HOUSE PERFORMANCE V .  COflTmCTING OUT--COST 
COMPARISON--AGEIVCY I#- HOUSE E S T ~ T E - -  BASIS 

Navy properly considered "retained pay" of govern- 
ment employees as separate item to be added to con- 
tractor's proposed cost in making cost comparison 
under TM-6 of OMB Circular A-74 and Cost Comparison 
Handbook, rather than as ''retained pay" part of flat 
rate l'conversoion'l factor. Solicitation was issued and 
proposals were opened when TM-6 was still effective, 
prior to issuance of August 1983 revision of OM3 Circular 
A-76, which made "retained pay" .part of ''conversion'' 
factor. 
comparisons which had already begun. 

August 1983 revision specifically excepted cost 

COIvTRACTS-- PROTESTS-- BURDEN OF PROOF--OiV PROTESTER 

Protester has not met burden of showing Navy's com- 
plex and subjective calculations of estimate of 
retained pay, which were based upon mock-reduction of 
force and which were part of cost comparison between 
in-house and contract effort conducted pursuant to 
OMB Circular A-76 and Cost Comparison Handbook, were 
erroneous or excessive. 

B-215308.3 OCt. 22, 1984 84-2 CPD 426 P 

CONXRACTS-- PROTESTS-- GENERAL ACCOUNTING OFFICE PROCE~URES-- 
TIMELINESS OF PROTEST--DATE BASIS OF PROTEST MARE KllrOVN TO 
PROTESTER 

When a protest alleging that an agency determined 
improperly that a proposal was unacceptable is filed 
more than 1 month after the agency mailed to the 
protester a letter of unacceptability, the protest is 
untimely . 

B-215402.2 O c t .  22, 1984 84-2 CPD 430 
BONDS--BILJ- -REQUIREMENT--ADMIflISTR4TIVE DETEEMINATION 

Protest that RFP requirement for 100-percent per- 
formance bond discriminates against small buslness 
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is denied sAnce contracting off icer has discretion 
to determine whether need exists for bonding require- 
ment and record shows that bond was considered nec- 
essary due to critical nature of services being pro- 
vided and the large inventory of government equipment 
being furnished t h e  contractor. 

BONDS-- B I D -  - REQUIREMENX--REASONAVABLENESS 
Where record shows that bonding requirement is reasonably 
imposed, requirement does not constitute a predetermination 
of contractor responsibility. 

B-225485 O C t .  22, 3984 84-2 CPD 431 
COiVTRAGTS--iVEGOTIATIOIL-- OFFERS OR PROPOSALS-- EVALUATIOIG- 
FACTORS NOT I N  SOLLCITATION-- OKAL DISCLOSURE DURING 
NEGOTIATIONS 

Even where an agency's requirement for certain com- 
puter software may not have been clearly set f o r t h  in a 
procurement synopsis, an offeror's failure to satis- 
fy the requirement during equipment demonstrations con- 
stitutes a proper basis for rejecting the offeror's com- 
puter system as technically unacceptable where agency 
connnents and actions during the demonstrations should 
have made the offeror aware of the requirement 

B-216024 Oct. 22, 1984 84-2 CPD 432 
BIDS--  INVITATION FOR BIDS--  S P E C I ~ ~ C ~ T I ~ ~ S - - M I ~ I M ~  NEEDS 
REQUIREMENT- - ADMINISTRATIVE DETERMXNATIOU-- REASOUA'ABLEflESS 

Protest against price ceiling imposed by agency for one 
item in a multi-item I F B  is without merit since determin- 
ation of what will satisfy government's needs is primarily 
within the discretion of procuring o f f i c i a l s  and GAO will 
not interpose its judgment for that of the contracting 
agency where it is not shown that the agency's judgment was 
erroneous and that award under solicitation will unduly 
restrict competition. 
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Buy Ind ian  Act does not require that p a r t i c u l a r  
c o n t r a c t s  be set a s i d e  f o r  exc lus ive  p a r t i c i p a t i o n  
o f  Indian  f i r m s  and, the re fo re ,  GAO w i l l  not con- 
s i d e r  p r o t e s t  t h a t  procurement should have been 
r e s t r i c t e d  t o  Indian  f i rms  absen t  a clear showing of a 
a n  abuse of t h e  broad d i s c r e t i o n  confer red  by t h e  act. 

B-216284.2 O C ~ .  22, 1988 84-2 CPD 434 
CONTRACTS- -PROTESTS- - GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELIflESS OF PROTEST--DATE BASIS OF PROXEST W E  KNOW TO 
PROTESTER 

P r o t e s t  a g a i n s t  agency r eques t  t h a t  b idde r s  revive 
expi red  b i d s  by ex tens ion  of b id  acceptance period 
is untimely when p r o t e s t  i s  f i l e d  w i t h  GAO more than 
10 days a f t e r  p r o t e s t e r  was advised of t h e  reques t .  

B-216436 act. 22, 1984 84-2 CPD 435 
CONTRACTS-- PROTESTS-- GENERAL ACCOUflTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--ADVERSE AGENCY ACTION EFFECT 

P r o t e s t  f i l e d  more than 10 working days a f t e r  pro tes -  
ter learned  of t he  d e n i a l  of an agency-level p r o t e s t  
is untimely. 

B-216540 Oct. 22, 2984 84-2 CPD 436 
CONTRACTS- -Pl?OXESTS-- GEflERAL ACCOUNTIIG OFFICE PROCEDURES-- 
TIMELLNESS OF PROTEST--SOLICITATIOU IMPROPRIETIES--APPARENT 
PRIOR TO BID OPENING/CLOSIflG DATE FOR PROPOSALS 

P r o t e s t  of amendment making s o l i c i t a i t o n  i n i t i a l l y  
i ssued  as a total small bus iness  se t - a s ide  an  unres- 
t r i c t e d  procurement f i l e d  wi th  both con t r ac t ing  agency 
and ou t  Of f i ce  a f t e r  b i d  opening is  untimely s i n c e  
agency's pub l i ca t ion  of amendment i n  Comerce 
Business Dai ly  placed p r o t e s t e r  on n o t i c e  of basis of 
p r o t e s t  p r i o r  t o  b i d  opening. 
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3-216572 OCt.  22, 2984 84-2 CPD 437 
CONTRA CTS--PROTESTS--G~NE~L ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--ADVERSE AGEflCY ACTLON EFFECT 

Protest filed with GAO more than 10 working days 
a f t e r  initial adverse action by contracting 
agency on protest is dismissed as untimely. 
continued pursuit o f  protest with contracting agency 
does not change this result. 

Protester's 

B-226584 Oct. 22, 1984 84-2 CPD 438 
CONTRACTORS- -RESPONSIBILIXY-- VETE€M.TNATION-- REYIE W BY G A G -  
AFFIRMYIPZ FINDING ACCEPTED 

Bidder's ability to perform contract according to 
specifications is a matter of responsiblity and 
GAO does not review a contracting officer's affir- 
mative determination o f  responsiblity except in limi- 
t e d  circumstances not applicable here. 

COflTRACTS-- PROTESTS-- COIVTRACT ADMXNXSTRATIOR- A'OT FOR 
RESOLUTION BY GAO 

fiietner specification requirements are met during 
performance of contract is a matter of contract 
administation which GAO will not consider. 

B-216587 Oct. 22, 2984 84-2 CFR 439 
GENERAL ACCOUIVTING OFFICE-- JURISDICTIOfl-- COOPERATIVE 
AGREEMENTS- - A WARRS 

Complaint regarding award of cooperative agreements will 
not be considered where complainant has not made some 
showing that contracts rath-er than cooperative agree- 
ments should have been used or that conflict of interest 
was involved.  

B-216630, 23-216630.2 OCt. 22, 3984 84-2 CPD 440 
COUTRACTS-- PROTESTS-- GENERAL ACCQUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--SOLICITATION IWRO~BIET.TES--APPARENT 
PRIOR TO BID OP.ENINi?,&LOSXNG DATE FOR PROPOSALS 

Protests alleging improprieties in an IFB apparent 
prior to bid opening, but filed after b i d  opening, 
are untimely and not for conslderation. 
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B-216638 O C L  22, 2984 84-2 CPR 441 
GENERAL ACCDL”TIflL7 O~~IC~--~CrR~SD~CTronr--LABOR STIPULATXONS-- 
SERVICE CONTUACT ACT OP 2965 

Protest that awardee will not comply with the wage 
rate and benefit provisions of the Service Contract 
Act is dismissed because enforcement af the Service 
Contract Act  rests with the Department of Labor, and 
whether contract requirements actually are met is a 
matter of contract administration, which is a function 
of the contracting agency. 

B-216721 Oct. 22, 1984 84-2 CPD 442 
CONTl?ACTS-- PROTESTS-- GXNERAL ACCOUNTING OFFICE PROCEDUBES-- 
TIMELINESS OF PROTEST--SOLICITATION IMPROPRIETIES--APPARE€?T 
PRIOR TO B I D  OPENXNG/CLOSING DATE FOR PROPOSALS 

?rotest alleging itgroprieties in an IFB apparent 
prior to bid opening must be filed before that date 
with either t h e  contracting agency or GAO. 

B-216747 O c t .  22, 1984 84-2 CFD 443 
COUTRA CTORS- - RESPONSIBILIXY- - DETERMINATION--REVIE W BY G A G -  
A F F X W T I V E  FI f lDING ACCEPTER 

GAO uoes not  review protests concerning affirmtive 
determination of responsibility unless there i s  a 
showing of possible fraud or bad faith on the part 
of contracting oEficials or an allegation that definitive 
responsibility criteria have been misapplied. 

COIVTRACXS--NEGOTIATION--PRICES-- BELOW COST--EFFECT ON 
RESPONSIBILITY 

Absent a finding of nonresponsibility, no basis 
exists to withhold contract award merely because 
the low offeror may have submitted a below-cost 
proposal where the contract award is not on a 
cost reimbursement basis. 

I 
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E-216760. OCt. 22, 1989 84-2 GPO 444 
COEJTRAC~S--PIIO~ESTS-- OEflERAL ACCQUflJ'IiVG OFPICE PROCEVURES-- 
TIMELINESS OF PROTEST--SOLICITATIQN XWROPfiIETIES--A€FARENT 
PRIOR TO BID OPEiVINGfCLOSING DATE FOR PROPOSALS 

A prorest concerning an alleged solicitation impro- 
priety that is not f i l e d  prior to b id  opening is 
untimely . 

E223209.2 OeL 23, 1984 84-2 CPD 445 
CONTRACTS-- PROTESTS-- GENE34 L ACCOUNTING OFFICE PROCEVURES-- 
RECONSIDERATION REQUESTS-- ERROR OF FACT OR LAW--UOT 
ESTABLISHED 

A reqaest f o r  reconsideration In which protester 
disagrees w i t h  prior decision but does not present 
any arguments or facts to show that that decision 
was erroneous provides  no basis f o r  modifying that 
decision. 

REGULATIONS- - COMPLIAhrCE--FAILURE TO COMPLY 

Agency's fai lure to fallow its own regulation that 
does not define substantive rights of offerors  b u t  is 
designed for the benefit of the government does not 
provide a basis for upholding complaint. Agency regu- 
lation that prohibits disclosure of government cost 
estimate in a negotiated procurement i s  such a regula- 
tion. 

E-213430.2 Oct. 23, 1984 84-2 CPD 446 
COiVTm C.TS-- AWARDS-- ERRONEOUS 

An improperly awarded contract is not void where the 
deviation from the procurement regulations is neither 
egregious nor obvious to the awardee. 

COi?TRACYS-- ~EIzdi"lNAT10N- - NOT Il? YHE GO VERNVENT ' S BEST IhrTEREST 

Deciaion not to recommend contract termination where 
a protest was sustained is affirmed. 
not be in the best interests of the government because 
it would be costly and p o t e n t i a l l y  disruptive to the 
agency's mission, and the prejudice to potential offerors 

Termination would 

I 
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or the Antegrity of the competitive system is not so 
egregious that it outweighs the negative effects on the 
government of termination. 

3-214493.2 O c t .  23, 1984 84-2 CPD 447 
BIDS- - RESPONSIVE'NESS- - DESCflPTTVE L l T ~ ~ P U ~ E - - ~ ~ ~ ~ C A T I O ~  
THAT ITEM OFFERED FAILED TO NEET SPECTF,TCATIONS 

A bid i s  nonresponsive where descriptive data required 
to be submitted with it for evalution purposes fails to 
show conformance with specifications. 

CONTRACTS- -PROTESTS- - CONFLICT I?? STATEMEflTS OF PROl'ESTEB AND 
CONTRA CTXNG AGENCY 

Where the only evidence on an issue is the conflicting 
statements of the contracting agency and the protester, 
t h e  protester has not  met its burden of affirmatively 
proving its case. 

8-214746 U C t .  23, 1984 84-2 CPD 448 
CONTRACTS-- NEGUTIATION-- OFFERS OR PROPOSALS-- EVALUATION-- 
ALLEGATION OF BIAS NOT SUSTAINED 

Where procuring agency has reasonably found awar- 
dee's proposal. to be superior, protester has not met 
its burden of proving that procuring agency favored 
awardee. 

CONTM CTS- -NEGOTIATION- - OFFERS OR PROPOSALS- -GYALUATIOIV-- 
TECHNICAL SUPERIORITY 2. COST 

In negotiated procurement, award need not be 
made to the lowest cost offeror where request for 
proposals so provides and decision to award to 
higher cost offeror is reasonable. 

CONTRACTS-- PROTEST$-- INFORMATXOU E7ALUATTOIV--SOURCE$ LTSTED 
IN PROPOSAL - REBUTTAL BY OFFEROR 

Procuring agency is not required to permit offeror 
to rebut information that agency received from 
sources listed in offeror's proposal. 

I 
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B-214746 Oct. 23, 1984 84-2 CRD 448 - C m .  
OENEML ACCOUNTING OFFICE-- JURISDICTIO&- COOPEEATILT 
A OREEMENTS- -A DNIf l ISTMTIQf l  

GAO will not consider whether recipient of federal 
assistance under cooperative agreement was required 
to have its own protest procedure since failure to 
have such procedure would not affect award propriety. 

GENERAL ACCOUNTING OFFICE- - JURISRXCTTON-- COOPERATIVE 
AGREEMEflTS- - A WARDS 

GAO reviews complaint by prospective contractor 
concerning award by recipient df federal assis- 
tance under cooperative agreement to insure compli- 
ance with statutory and regulatory requirements and 
terms of the cooperative agreement. 

B-215135 OCt. 23, 1984 84-2 CPD 449 
FEDERAL ACQUISIXION REGULATION--SOLICIThTIOflS ISSUED AFTER 
EFFECTIVE DATE--APPLIChBILITY 

GAO has no basis to question agency's issuance of 
solicitation using clauses specified by Defense 
Acquisition Regulation (DAR) when solicitaion is iss- 
ued after the effective date of the Federal Acquisi- 
t i o n  Regulation (FAR), but where agency implementing 
regulations and agency internal guidance provides that 
solicitations already in process of preparation prior 
to the effective date of FAR may be issued using DAR 
clauses when inclusion of FAR clauses would cause an 
undue delay in solicitation. 
under DAR, the contracting officer implicitly determined 
that substitution of FAR provisions would unduly delay 
the solicitation process, which is a judgment f o r  the 
agency to make. 

By issuing solicitation 

B-215538 O c t .  23, 1984 84-2 CPD 450 
BIDS-- INVITATION FOR BIDS--SPECIFICATIONS--TESTS-- 
ADMINlSTflATIW RETEH$'I#ATION 

Establishment of inspection procedures, including 
imposition of random sampling inspection, t o  insure that 
services being procured meet specifications is the 
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responsibility of the contracting agency. 
not question an agency‘s determination as to what 
provisions should be included in the solicitation for 
this purpose unless they unduly restrict competition 
or violate statutes or regulations. 

GAO nSll 

19-215624, B-215624.2 O c t .  23, 1984 84-2 CPD 451 
BIDS- - UNBALA N CELL - PROPRIETY OF UNBALANCE-- “MA T€LWATICALLY 
UNBALANCED BIDSn--MATERIALTTY OF UNBALAIVCX 

In order to preva€l in its allegation that a bid is 
unbalanced and therefore nonresponsive, the protester 
must show that there is a reasonable doubt that the 
bid will not result in the lowest ultimate cost to 
the government. 

CONTRACTS-- NEGOTIATION-- OFFERS OR PROPOSALS--DISCUSSION 
IJITH ALL OFFERORS IZEQUIREMEflX-- “MEAIVIflGFUL” DISCUSSIONS 

Meaningful discussions have been held where 
the agency has identified those areas in a proposal 
which are deficient, and has afforded the offeror 
an opportunity to correct those deficiencies in a 
revised proposal. 

CONTRACTS-- NEGOTIATION-- OFFERS OR PROPOSALS--DISCUSSIO~ WITa 
ALL OFFERORS REQUIREMEIVT--WIDIT CONSTXTUTES DISCUSSLON-- 
REVISION OF PROPOSAL OPPORTUNITY 

If a revised proposal still remains unacceptable, 
there is no legal obligation that compels an agency 
to reopen discussions to allow another opportunity for 
revision of the proposal. 

CONTRACTS-- NEGOTIATION-- OFFERS OR PROPOSALS--EYALUATION-- 
ADMINISTRATIVE DISCRETION 

In reviewing protests against allegedly improper 
evaluations, GAO will not substitute I t s  judgment 
for that of the contracting agency‘s evaluators, who 
have wide discretion, but  rather will examine the 
record to determine whether the evaluators’ judg- 
ments were reasonable and in accord with listed 
criteria, and whether there were any vkolations o f  
procurement statutes and regulations. 
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8-215624, E-215624.2 OC$. 23, 1984 84-2 CPL, 452 - C Q ~ .  
CONTRACTS-- NEGOTLAT'TON-- OfFERt5 OR P~OPO~ALS--EYALUAT~O~-- 
TECHNICAL A C C E r P T A B ~ ~ ~ X - - O ~ P ~ ~ O ~ ' $  EESPONSI3ILITY TO 
DEMOllSTRATE 

An offeror clearly bears the burden to furnish satis-  
factory responses t o  concerns raised by the agency 
when given the opportunity to revise a def ic ien t  
technical proposal. 

B-228008 Oct. 23, 1984 84-2 CPD 452 
BIDS-- INVITATION FOB BIDS-AHENDNENTS-- FAILURE TO ACKILrOWLEDGE-- 
WAGE DETEZMINATION CHANGES-- UNION AGREEMENX EFFECT 

A bidder can cure its failure to acknowledge t h e  
receipt of an amendment containing a wage deter- 
mination only where no competitive advantage would 
accrue to the bidder and the bidder's employees are 
already covered by a collective bargaining agreement 
which requires the bidder to pay them at the wage 
rate included i n  the amendment. 

CONTRA CTS- - LABOR STXPULATIONS-- SOLICITAXION PROVISIONS- - 
INCORPORATING STATUTES BY REFERXNCE- - NOT ACCEPTABLE 
UNDER DAVTS- BACON ACT 

Only a specific Davis-Bacon wage rate determination 
included in a solicitation can legally bind a contrac- 
tor under the Davis-Bacon Act to pay the rates specified 
in the solicitation. 

CONTRACTS--PROTESTS--GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROT.EST--SOLLCITATIOI? IMPEIOPRIETIES--APPARENT 
PRIOR TO B I D  OPENING/CLQSING DATE FOR PROPOSALS 

Protest regarding insufficient notice of a solicitation's 
wage determination amendment is  untimely when notice 
was received before bid opening, there was no effort to 
request an extension of the bid opening date and protest 
was filed after bid opening. 
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Protest alleging apparent low bidder's failure to 
hold necessary state licenses is dismissed since the 
matter concerns either:. (1) an affirmative determin- 
ation of responsibility (if the IFB required a parti- 
cular license), or (2) a matter between the apparent 
l o w  bidder and the licensing authority and/or a matter 
of contract administration (if the IFB requires general 
compliance with applicable licensing requirements). 

BIDS-- RESPOlVSIlrENESS - FAILURE XQ FURNISH SOI@Th'ING REQUIRE&- 
AFFILIATES AFFIDA UT--  WAI VER--AS MIflOR INFOhYiMLITY 

Protest objecting to apparent low bidder's failure 
to furnish with its bid a list of affiliates required 
by IFB is summarily denied f o r  lack of legal merit since 
agency may properly waive failure as minor informality. 

3-216520 Oct. 23, 1984 84-2 CPD 454 
9IDS- - ACCEPTANCE TlNE LIkfITAXIOfl- - BIDS OFFERING DIFFEREHT 
ACCEPTANCE PERIODS-- SHORTER PERIODS- REJECTION OF B I D  

B i d  offering a 3-day acceptance period when the 
solicitation essentially requested a 60-day acceptance 
period was properly rejected when award could not be 
made within the 3-day period. 
permitted to extend that period in order to qualify 
for award since such an extension would be prejud ic ia l  
to other bidders who offered the requested acceptance 
period. 

Bidder may not be 

BIDS-- COMPETITIVB SYSTEM-- COMPLIANCE REQLJIREmNT-- 
PECUNIARY ADYAIVTAGE NOTVJTBSTMDING 

Possibility that government might realize monetary 
savings in particular procurement if bidder is permitted 
t o  extend shorter-than-requested acceptance period is 
outweighed by importance of maintaining integrity of 
the competitive bidding system. 
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B-216532 Uct. 23, 1884 89-2 CPD 455 
CONTRACTS-- PROTESTS-- GENEmL ACCOUNTIIVC OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--DATE BASIS OF PROTEST MADE KNOWN TO 
PROTESTER 

Protest filed in GAO more than 10 working days after 
protester s y s s  it obtained information upon which its 
protest is based is untimely under GAO Bid Protest Procedures. 

COIVTRACTS- - PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELIIVESS OF PROTEST--SOLIC~TATIO1V TMPROPRIETIES--APPAR~~T 
PRIOR TO BID OPENING/CLOSING DATE FOR PROPOSALS 

Protest against failure co set aside procurement exclusively 
for small business concerns is untimely under GAO Bid Protest 
Procedures since protest was filed after bid opening date. 

B-216620 O c t .  23, 1984 84-2 CPD 456 
BIDDERS-- QUALIFICATIQNS-- PREA WARD SURVis"YS-- UTILIZATION-- 
ADMINISTRATIVE DETERMINATION 

Contracting officer has discretion not to conduct a 
preaward survey, and in the absence of fraud or 
the failure to apply definitive responsibility criteria, GAO 
will not review a decision not to conduct a preaward 
survey or the contracting officer's affirmative determination 
of responsibility. 

BIDS-- PRICES-- BELOW COST-- NOT BASIS FOR PRECLUDIlJc AWARD 

N o  basis exists to preclude a contract award merely 
because bidder submitted a b.elow cost bid. A below cost 
bid presents a question of responsibility. 

B-216685 OCt. 23, lY84 84-2 CPD 457 
BIDS- -MISTAKES- - APPARENT TO AGENCY 

Protest is denied summarily where protester alleges only 
that it should have received award as the low responsive, 
responsible offeror and submits documentation showing 
that agency rejected its bid after concluding, on the basis 
of substantial evidence, that bid w a s  obviously mistaken. 
A bid must be rejected under such circumstances even though 
the b i d d e r  refuses to admit the mistake. 
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B-236742 Oct. 23, 1984 84-2 CpD 458 
CONTRACTS- - NEWT.ZATIQrV--PRICES-- REDUCTIOrV--AFTER BEST AND 
FTNAL OFFERS-- PROPRIETI 

Protest than an offeror was permitted to reduce its 
price as the result of the contracting activity's 
request for best and f i n a l  offers is summarily denied, 
since discussions and best and final offers that include 
price changes are a normal aspect of negotiated procure- 
ments. 

B-215105 oct. 24, 1984 84-2 CPD 460 
BIDS--RESPONSIVENESS-- WAIVER OF REQUIREMENT 

Failure of  low bidder to provide proof with b i d  that  
the product offered has "current approval" was pro- 
perly waived as a minor informality where bidder 
offered United States government surplus item and no 
bidders were prejudiced by failure t o  comply with 
requirement. 

CONTRACTS-- PROTESTS-- GENERAL ACCOUNTXNG OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--DATE BASIS OF PROTEST MADE KNOW TO 
PROTESTER 

Under our Bid Protest Procedures, a protest must be 
filed not later than 10 days after the basis for 
protest i s  known or should have been known, whichever is 
earlier. POIA request does not toll that requirement. 

Protest untimely filed with procuring agency (more 
than IO'days after basis of protest was known} 
and then filed with GAO after denial by contracting 
officer is not €or consideration on merits under 
4 C.P.R. 21.2(a) which requires that initial protest 
to agency be filed on timely basis. 

Protest issue, that awardee failed t o  acknowledge an 
amendment, filed within 10 days after receipt o f  
awardee's amendment requested under FOIA is timely. 
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B-215638.2 O C t .  24, 4984 84-2 CPD 461 
COUTRACTS-- NEGOTIATION-- OFFER$ OR ?ROPO~ALS--EYALUAT~O~-- 
EVAL UATORS--SELEC!Z'ION 

S e l e c t i o n  of eva lua to r s  is w i t h i n  t h e  con t r ac t ing  
agency 's  d i s c r e t i o n  and GAO will not  ob jec t  i n  the  
absence of evidence of f raud ,  bad faith, c o n f l i c t  
of i n t e r e s t  o r  a c t u a l  b i a s .  

COflTRACTS-- NEGOTIATION- - OFFERS OR PROPOSALS--EVALUATION-- 
TECHNICAL ACCEFTABTLTTY--ADMIflISTR4TIYE DETERMINATION 

Award t o  f i r m  wi th  t h e  b e s t  t e c h n i c a l  proposa l  and 
o v e r a l l  lowest weighted c o s t  when t echn ica l  consi-  
d e r a t i o n s  a re  f a c t o r e d  i n  w a s  no t  improper simply 
because another  f i r m  o f f e r e d  a lower p r i c e ,  s i n c e  agency 
eva lua t ion  was reasonable  and RFP i nd ica t ed  t h a t  
award would be made based on lowest weighted cost 
r a t h e r  than  on lowest o f f e r e d  cost. 

B-215692 Uct. 24, 1984 84-2 CPD 462 
CONTRACTS--NEGOTXATION--OFFERS OR PROPOSALS--EVALUATION-- 
REASONABLE 

Complaint t h a t  g ran tee  f a i l e d  t o  award a food manage- 
ment s e r v i c e s  c o n t r a c t  to t h e  f i rm  o f f e r i n g  t h e  low- 
est management f e e  has  no merit where the s o l i c i t a t i o n  
reques ted  informat ion  regard ing  o t h e r  c o s t  f a c t o r s  and 
provided f o r  t h e  eva lua t ion  of such f a c t o r s  and possi- 
b l e  negotiation, and thus  d id  no t  contemplate t h a t  award 
would be based on management f e e  alone. 

COUTRAGTS- -PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELIflESS OF PROTEST-- SOLICITATION J ? f l ~ & ~ p ~ ~ ~ ~ ~ ~ -  APPARENT 
PRIOR TO CLOSING DATE FOR RECEIPT OF PROPOSALS 

Complaint t h a t  g ran tee ' s  procurement of  food management 
s e r v i c e s  should have based award on low proposed mana* 
gement f e e  in s t ead  of on the c r i t e r i a  i d e n t i f i e d  i n  t h e  
s o l i c i t a t i o n  is untimely where f i l e d  after t h e  t i m e  set 
f o r  r e c e i p t  of proposals .  
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E-2..25875 OCt,  24, 1984 94-2 CPR 463 
CONITRA CTS-- PROTEST&-MOOT, ACMEMIC, EXC. Q V E I ~ T I O N ~  

Where contracting agency erroneously advised protester 
that award of a contract had been made when it had not 
and protester's bid is currently being evaluated fo r  
award, protest has been rendered moot and any allegations 
concerning the prospective evaluation are premature. 

3-215881 O C ~ .  24, 1984 84-2 CPD 464 
COflTRACTS-- NEGOTIATION-- OFFERS OR PROPOSALS--FVALUATION-- 
TECHUICA L ACCEPTABILITY- - A DMINISTM T H E  DETERMINA T I 0  N 

Protest alleging that agency's acceptance of alter- 
nate product is improper is denied since procuring 
agency is responsible for determining the accepta- 
bility of awardee's alternate iten and record 
does not show that agency's determination that 
awardee's alternate item was acceptable was unreasonable. 

COIvTRACTS--PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST--SOLICITAXION LWROPRXETDS--APPABENT 
PRIOR TO CLOSING DATE FOR RECEIPT OF PROPOSALS 

Allegation that RFP was defective because it did not 
contain a first article testing requirement is untimely 
since allegation concerns apparent solicitation impro- 
priety which, under Bid Protest Procedures, must be 
filed prior to the closing date for receipt of proposals. 

B-216323.2 O c t .  24, 1984 84-2 CPR 465 
CONTRACTS--PROTESTS--SUBCONTRACTOR PROTESTS 

Prior decision dismissing a subcontractor's protest is 
affirmed, since the request for reconsideration fails 
to establish that the federal government had a signifi- 
cant direct involvement with the procurement so as to 
invoke GAO'S bid protest authority under the circumstances 
enunciated in Optimum Systems. 
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Protest not received in our Office withln 10 
working days after protester knew or should have 
known the basis of its protest is untimely and will 
not be considered. 

E215352 Oct. 25, 1984 84-2 CPD 467 
BIDS- - INVITATION FOR 3IDS--SPECIl?ICATIONS--MINIMUM NEEDS 
RE& UIREMENT- - ADMIhiISTRATIVE DETERMINATIOIv-- REASO ?/A BLENESS 

Protest contending that a solicitation specifi- 
cation exceeds the agency's minimum needs is denied 
where the agency provides a rational bas i s  for its 
specification and the protster fails to show t ha t  the 
agenycy's position is unreasonable. 

3-215393 Uct. 25, 1984 84-2 CPD 468 
BIDS-- INVITATION FOR BIDS- -CANCELLATIOAJ--AFTER BID OPEPING- 
DEFECTIVE SOLICITATIOIV 

Regaraless of whether low bid was unbalanced, 
agency's cancellation of IFB after bid opening 
is reasonable where award is to be made on basis of 
extended unites prices fox estimated quantities and 
estimated quantities are found to be gross ly  erroneous. 

r 

B-215290 Oct. 26, 1984 84-2 CPD 469 
CONTRACTS-- NE WTIATIOIV- - OFFEBS 08 PRQPOSA LS- - EVALUATIOlV-- 
GENERAL ACCOUNTIflG OFFICE BEVIEW 

The General Accounting Office will consider a 
protest that a proposal has been improperly 
evaluated under an RFP even though the result 
may be a sole-source procurement. 
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B-225290 Oct. 26, 1984 84-2 CPD 469 - Con. 
CONTRACTS-- NEGOTIATION-- 0 ~ ~ ~ 8 8  08 ~ROPOSALS-- EVALUATIOIV-- 
TECHNICAL ACCEPTABTLTTT--$COPE i$? QAQ fiEYIEW 

Our Office will not question a contrqcting officer's 
technical evaluation of a proposal in the absence 
of a showing that the evaluation was arbitrary, 
unreasonable o x  contrary to procurement laws or  
regulations. 

E-214356 OCt. 29, 1984 84-2 CPD 470 
COlVTRA CTS- - NEGOTIATION- - OE'FERS OR PROPOSALS-- EVALUATION-- 
ADM1flLSTRATTV.F DISCRETIOfl 

The initial determination of whether a proposal 
is in the Competitive range is a matter of agency 
discretion which will not be disturbed absent a 
clear showing that the determination lacked a 
reasonable basis. Moreover, a protester's mere 
disagreement with the agency's judgment does not 
meet its burden of proving that the evaluation of 
proposals and competitive range determination were 
unreasonable. 

COiVTRACTS- -#EGOTIATION-- OFFERS OR PROPOSALS-- EVALUATION-- 
COMPETITIVE RA MGE DETERMIflATIOiV- - IWROPER 

GAO will closely scrutinize evaluations which 
result in only one firm being included in the 
competitive range. 
remains in the competitive range, and it is apparent 
that solicitation inadequacies contributed to the 
technical deficiency of proposals, then those affected 
proposals should be included in the competitive range 
and discussions should be held. 

In cases where only one offeror 

GOIyTRACTS-- NEGOTIATION-- OFFERS OR PROPOSALS--EYALUA~rON-- 
TECHNICR L ACCEPTABILITY-- A DMIiVISTRA TryE: DETE8YZIVATZON 

An agency's judgment that a proposed approach 
to sophisticated technical hardware presents an 
unnecessarily high-risk research and development 
effort will not: be questioned where the offeror 
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d i d  not estahlisb the feasib_j..l;tty a,€ the approach 
within the confines of the proposal. 

B-214578.3 O c t .  29, 1984 
CONTRACTS- - PROTESTS- - OEh'EML ACCOUflTIUG OFFICE ,PROCEDURES-- 
TZMELINESS OF PROTES--COURl' IIV!I'ERESTEL? EXCEi'TIOIV 

GAO will reconsider b i d  protest decision, issued 
at the request of a court upon the court's request 
that it do so without regard to the 10-day period 
allowed for requesting reconsideration in section 
21.9 of GAO's Bid Protest Procedures. 

B-215186 Oct. 23, 1984 84-2 CPD 471 
BIDS- -LATE' -TELEGRAPHIC MODTFICATIONS- - CRITERIA FOR 
ACCEPTANCE 

Late telegraphic bid modification addressed to a 
nonexistent TWX machine at agency's installation 
specified by the solicitation can be considered 
since the government's error in removing the TWX 
before bid opening without in'forming bidders was 
the paramount cause for the late receipt and interests 
of the other bidders and the integrity of the procure- 
ment system will not be prejudiced if the late 
modification is considered. 

8-215662.3 Oct. 29, 1984 84-2 CPD 472 
CONTRACTS- - PROTESTS--ALLEGATIOflS- - WSUBSTA flTIATED 

Where protester's allegation is not supported 
by any evidence, and record contains evidence 
refuting allegation, allegation is considered to 
be without merit. 

B-225893 Oct. 29, 1 9 8 4  84-2 CFD 473 
CONTBACTS-- PROTESTS-- AUTHORITY TO CONSIDER--NAT.TONAL 
RAILROAD PASSENGER CORPORATION 

Protests against National Railroad Passenger 
Corporation (Amtrak) procurement will not be 
considered by GAO because the corporation' s 
accounts are not subject t o  settlement by GAO 
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and the federal ggyernment has no+ been_involved 
in a way that would allow SA0 to take jurisdicLlon. 

B-216781 act. 29, 1984 84-2 CPD 474 
GONTARA CT$- - PROZ'EtSTS--GENER&L ACCOUflTIXG OITICE PROCEDURES-- 
TLMELINESS OF PROTEfl--SOLE.TTATTOfl .ZWROPRIETTES--APPAl?ENT 
PRIOR TO BID OPENINGICLOSnVa DATE POR ,PBOPQSAL$ 

A protest against an alleged solicitation hpropriety that 
was apparent prior to the closing date for receipt of 
proposals is untimely where the protest was not'filed until 
after that date. 

E-216787 Oct. 29, 1984 84-2 CPD 475 
CONTRACTS- - PROTESTS - GENERAL A CCOUNTIR E OFFICE PROCEDURES- - 
TIMELINESS OF P~OT~Sir--SOLICrT~TION IM?ROPRIET.TES--APPARENT 
PRIOR TO CLOSING DA!7E FOR RECEPT OF QUOTATIONS 

Protest against procuring activity's failure to include wage 
rate determination in Requests for Quotations is dismissed 
as untimely since it was not filed before the closing date 
for receipt of initial quotations. 

~-216788 oot. 29, 1984 84-2 CPD 476  
CONFRACTS-- PROTESTS--GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELIIYESS OF PROTEST--SOLICITATION I ~ R O P R I E T ~ ~ ~ - - A P P A R E ~ T  
PRIOR TO CLOSING DARE FOR RECEIPT OF QUOTATIOlVS 

Protest against procuring activity's failure to include wage 
rate determination in Request for Quotations is dismissed as 
untimely since it was not filed before the closing date f o r  
receipt of initial quotations. 

~ - 2 1 6 8 2 6  oct .  29, 1984 84-2 CPD 477 
CON'RA CTS- - PROTESTS - GEflERAL ACCOUNTING OFFICE PROCEDUI?ES-- 
TIMELIIiESS OF PROTEST--ADVERSE AGENCY ACTIOiV EFFECT 

Where firm initially protester allegedly unduly restrictive 
specifications to contracting agency prior t o  bid  opening, 
opening of bids is adverse agency action on protest and 
subsequent protest to GAO filed more than 10 working days 
after protester's actual OK constructive knowledge of b i d  
opening i s  untimely. 
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B-214823 OC$. 30, 1984 84-2 CPD 478 
BIDS--II?YUATION FQq B X D ~ - - C A N C E ~ ~ ~ ~ ~ O ~ - - A ~ ~ E R  B I D  OPENING- 
DEFECTIVE SOLLCU'ATXON 

Cancellation of an IFB f o r  a requirements contract after bid 
opening but before award is proper where the contracting 
officer determines that the IFB was defective because it 
failed to include estimated quantities f o r  all items. 

COflTRACTS--IiEGOTIATO1V--AVARDS---7NITIAL PROPOSAL BASIS-- 
PROPRIETY 

Award may be made on the basis of initial proposals 
where adequate price competition exists and the solicitation 
advises that award might be made without discussions. 

CONTRACXS--PROTES!TS--BURDEN OF PROOF--ON PROTESTER 

Protester has met its burden of proof where the 
protest is based on allegations that awardee's offer 
was submitted late while the agency states it was 
submitted on time. 

d-2215391 Uct. 30, 1984 84-2 CPD 479 
CONTRACTS- -DAMAGES-- LIQUIDATED--ACTUAL DAMAGES - V .  
PRICE REDUCTIONS- - REASONA B LENESS 

PEIVALTY-- 

An hourly deduction rate for work unsatisfactorily 
performed is unobjectionable and not excessive 
where the record establishes that the rate used 
accurately reflects the cost to the government in 
the event of unsatisfactory performance. 

CONTRACTS-- PROTESTS-- ALLEGATIONS- - U€?SUBS!TAiVTXATED 

An allegation that a price deduction formula for a 
reduction in space is defective and thus arbitrary and 
unjust is without merit where the record establishes 
that the formula is not defective as alleged. 

B-215959.3 Oct. 30, 1984 84-2 CPD 481 
CONTRACTS- PROPIT$-- ANTICIPATED 

No legal basis  f o r  an unsuccessful offeror to recover 
anticipated profits or s b i l a r  monetary dmages. 
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Where reconsideration f a i l s  to establish error 
of fact or law in prior decisions that would 
warrant the reversal or modification of the deci- 
sions are affirmed. 

CQNTRACTS-REQUESTS FOR QUOTATIOflS--PREPAMTIOA' OF QUO!PATIOI?-- 
COSTS- - REGO VERY 

Claim for quotation preparation costs will not be 
considered in connection with untimely filed protest. 

E-216487.2 O c t .  30, 1.984 84-2 CPD 482 
BIDS-- XiVVITATIOlv FURNISHIlvG REQlJIREMEiVT--E.FFECT OF FAILURE TO 
RECEHE 

Protest that the procuring agency failed to furnish 
the solicitation to the incumbent contractor is 
summarily denied where the protester has not alleged 
or shown that competition and reasonable prices were 
not obtained and that the failure to furnish the 
soliciration was the result of a deliberate or con- 
scious effort to exclude the protester from competition. 

B-216597 Oct. 30, 1984 84-2 CPD 483 
CONTRAGTS-- PROTESTS-- ABEYAIVCE PENRING COURT ACTION 

GAO will not consider a protest where the material 
issues are before a court of competent jurisdiction and 
the court has not expressed interest i n  GAO'S decision. 

.E-211525.2 O e t .  33, 1984 84-2 CPD 484 
BIDS- - COMEXLTXYE tS$TEJ--€?RE$EI?vATIOfi OP S m $  I N T E G R m -  - 
IWITATIOIV CANCELLED AND REmLXDED 

The integrity of the competitive bidding system precludes 
an agency from awarding a contract competed under given 
requirements with the intention of increasing those 
requirements after award. Such an actron clearly would be 
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prejud ic ia l  to the nt;her bAdders under the AnyAtation, 
because the contractcr would be awarded the new require- 
ments essentially on a sole-source basis, thus circum- 
venting the  competitive procurement statutes. 

BIDS-- INVITATION FOR BIDS-- CANCELLATION-- AFTER BID OPENING- 
ADMINISTRATIVE DETERMINATION 

A contracting officer's decision t o  cancel after 
bid opnfr ,g  will not be questioned as long as it 
reflects a reasoned judgment based upon the invest.€- 
gation and evaluation of information reasonably available 
at the time the decision is made. 

BIDS-- IIVVITATION FOR BIDS-- CANCELLATION-- AFTER BID OPEflIiVG * 
COIVPELLING REASOM ONLY 

An invitation for bids m y  be canceled after bid 
opening and the exposure of bid prices when a 
cogent and compelling reason exists f o r  doing so. 
A s  a general rule ,  changing the requirements of a 
procurement after bid opening to express properly 
the agency's minimum needs constitutes such a reason. 

CONTRACTS-- IN- HOUSE PERFORMANCE O. CONTRACTING OUT--COST 
COMPARISQN- - CA PICELLATTO fl OF SOLI~IYATIOfl- - SPECIFICIA TIOfl  
CHANGES--ANTXCIPATED PRIOR TO AWARD 

In a procurement resulting from an OElB Circular No. 
A-76 comparison of in-house versus contracting c o s t s ,  
it would be detrimental to the competitive system to 
award a contract when the requirements which formed the 
bases for the comparative analysis are foreseen to change 
materially during the contract period. 

E-215805 Oct. 31, 2984 84-2 CPD 485 
CONTRACT'S- - PROTEST$- - IN!TE'RE$TED PART,Y RE&UTREMEA'T- -PROTE$TER 
NOT IN LINE FOR AWARD 

Fourth low bidder is not an "interested party" under 
GAO Bid Protest Procedures to protest reduction of 
l o w  bid after bid opening where that bidder would 
not be in line for award 2f the prorest were sustained. 
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Subcontracting with a large business in connection with 
a construction contract set  aside f o r  small businesses 
is not legally obj ectionable. 

CONTRACTS- - SMALL BUSINESS CONCERIVS--A WARDS--mLL BUSINESS 
ADMINISTBATION ' S  AUTHORITY-- SIZE DETERMIflATTON 

Protest that proposed awardee under small business 
set-aside should not be considered a small business 
f i rm because a large business allegedly will perform 
most of the contract work is dismissed since the 
Small Business Administration is empowered to make 
conclusive determinations on matters of small business 
size status. 

23-216868 O c t .  31, 1884 84-2 CPD 493 
CONTRACXORS-- RESPONSIBILITY-- DETERMINATION-- REVIEW BY GAO-- 
AFFIRMATIVE FIiVDIIVG ACCEPTED 

The capacity of a company to provide supplies or 
services in accordance with solfcitatlon requirements 
concerns a matter of responsibility. GAO does not 
review affirmative determinations of responsibility 
unless there has been a showing of  possible fraud 
or bad faith on the part of procurement officials or 
that the solicitation contains definitive responsibility 
criteria that have not been applied. 

CONTRACTS-- PROTESTS-- CONTMCT ADMINISTRATIO&- NOT FOR 
RESOLUTIOU BY GAO 

An allegation that a small business contractor will 
subcontract the performance of a contract to a 
large business contrary t o  the intent of a small 
business set-aside is matter of contract administration 
and is the responsibility of the procuring agency rather 
than GAO. 
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Subcontracting with a large business  under a service 
contract set-aside €or small business i s  not l ega l ly  
objectionable. 

E216899 O C ~ .  31, 1984 84-2 CPD 484 
CONTRACTS--PROTESTS-- GENERAL ACCOUNTING OFFICE PROCEDURES-- 
TIMELINESS OF PROTEST-- SOLICI2'ATIOIV IWROPBIETIES--APPAREIVT 
PRIOR TO B I D  OPENING/CLOSIiVG DATE FOR PROPOSALS 

Protest that t h e  procuring agency allowed an insuffi- 
cient amount of t i m e  to prepare proposals after 
issuing a significant amendment is untimely where not 
f i l e d  prior to the  amended closing date. 

D-48 
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SPECXAL STUDIES 4 ANALYSIS 

B-215845 OCt .  23, 1984 
IflTiTRSTATE LAND SALES FULL DISCLOSURE ACT--ENFORCEMEf?T-- 
SECRET2RY OF HOUSING AND URBAN DEVELOPMENT 

The Intersrate Land Sales Full Disclosure Act, as 
amended, 4 3  U . S . C .  1701 et seq., authorizes Secretary 
of Housing and Urban Development (HUD) to investigate 
alleged fraud in real estate transactions. Willful 
violations of Act are punishable upon conviction 
by criminal penalties. 15 U.S.C. 1717. Whereas 
HUD's investigation of developer's alleged failure 
to include a statement of topography and other informa- 
t i o n  in property report f a i l e d  to uncover any evidence 
of willful violation of Act, matter was properly 
resolved without: HUD seeking criminal action. 
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TRANSPORTATION LAW 

E-215507 OcL 11, 1984 
PROPERTY-- PRlYA!l'E--DAMAGE, LQSS, ETC. --CARRIER'S LIABILITY--  
BURDEN OF PROOF 

hiiere carrier nas supplied no evidence to demonstrate 
that  goods T.iere not damaged while in the carrier's 
possession, carrier has not met its burden of proof 
and, therefore, request for return of withheld funds 
is denied. 

Written notice of damage which gives bill of lading 
number and informs carrier that property owner 
intends to file a claim f o r  damages is  sufficient 
to rebut presumption that clear delivery receipt is 
correct. 

B-215559 Ocf. IS, 1984 
PROPERTY--PRI~A'ATE--DAMAGES, LOSS, ETC. --ROUSEBOW EFFECTS-- 
CARRIER LIABILITY--BURL'EiV OF PROOF 

Once a prima facie case of liability has been estab- 
lished by showing a failure to deliver the same 
quantity or quality of goods at destination as 
received at origin, a common carrier is relieved 
of liability only by showing that the loss or damage 
did not occur while in the custody of the carrier 
or that the damage was the result solely of one of 
five speciffed causes. A carrier is not relieved 
of liability where it does not inspect the damages. 

F-1 



U 

! 

A 

I 



TJsm chcrrg?s 
Credited t o  anproprzated account 

Fyfe c t B-?151?7 

?!2,,, A -  3 

9. .  . A -  2 

?4... 4-  e 

? 4 . . .  A- 3 

3!?,.. A - 5  

R I P ~ F R S  
Qua % i f?: cat i on :: 

Li.cmse requirement 
I;wnerai! v .  swc?:f?:c 

E f f e c t - &  rasponsibCZit?j B-836515 23.. . D-3.5 
8-21 6544 9... n-I1 

FJandnu fucturer OF dealer 
,khrinistrmtiue determination 

Labor Department revie?;, R-216452 Y . . .  0-10 
E-216474 B . . .  7J-12 

Prearclrd surveys 
r r t i  t i2at~:on 

Ahi.r,7:s t rut i u s  
de termGmtion F-216F2q 23. .. 3-36 

j 

A 

i 



23.. .  0-34 

Compelling r e u ~ o n s  onzg 5-211525.2 31.. . D-46 
E-773428.3 22... 77-24 

Defect ?:us so lic.I:tat ion R-2 14 8 2 3 3 9 . . .  ?I-44 
9-2153.93 85... D-49 

Clauses 
Inspact.l:on of Semicas 
prics r d u c t i o n  v .  reperfomunce 
nrovis.1:om 

I 

PeconciZnhiZ<tu B-214447 1 
B-214447.2) 2.,. n- 2 

I 

" landat oru 
mis-sfon e ffmt B-214447 

B - 2 2 4 4 4 7 . 2 )  2,,. 3-3 



IVDEX 
Br DS - ?on. 

Tnvitation f o r  Fi6.s - Son. 
?lauses - Con. 

Palmran t 
K t h k o  Iding B-214467 ) 

R-214fl47.2) 2... D- 3 
Speci f ications 

‘j?nvlflwn needs requirement 
!chinCstrutiue deteminat ion 
2easonahleness B-214447 I 

R-214447.2)  2.., n- 3 
3-214685 I 
B-21462S. 2) 17.. n-19 
B-225352 25,.. 0-40 
B-27 6024 22,,, 7 - 2 6  

SmPZes 
Noncompliance wi th  
speci fi.cationa B-216246 ll... ’3-13 

Tests 
Adm<niatrut f ve 
determination R-215538 23.,. 0-32 

Lute 
Mis3wnd Zing determinaeion 

Express maiZ R-226546 1 8 , . .  D-22 

?‘e legraphie mod{ fications 
B i t e r i a  for acceptance B-225286 29, , n-42 

fi!;.stakes 
Apparent t o  agency B-216585 23.a .  0-36 

Prices 
BeZm cost 

h?ot basis for precluding 
m r d  B-216591 18.,.  0-22 

E-21 F62C 23... D-36 

iii 

P 



1.VDEX 
BIDS - Con. 

@ices  - Con. 
-ic?Zng response nonresponsive 

Subitems E-21 5252 

Reasonableness 
Administrative 
deteminat ion B-215168 

Responsiveness R-225471.2 

Descriptive l i t era ture  
Indioafion that i tem offered fadled to  
meet specifications 9-22 44.93.2 

Failure to f m i s h  somethdng rerruired 
.4 f f i i! iates  a f f i d a v i t  

Waiver 
As m i n o r  <nfomul<tw 3-216515 

SO Tinitat  ion requirements not s a t h f f e d  
ConformubiIity of ecpivment, s tc.  
offered B-27 51 68 

WaZver of requirement B-215105 

Unbalanced 
Propriety of unhalunce 

?fathemutical Zy unbalanced bids '' 
VuteriaZity o f  unbalance B-215634 1 

B-215624.2) 

BONDS 
Bid 

D-hcrepancy betmen bid  and bdd bond 
Rid i.tonresponsive B-216583 

Requirement 
,k?dndstrative 
de t em-ination 3'-215402.2 

qeasonubleness B-2154U242 

D Oct --- 1 *?$.e 

2 , * ,  D- 4 

23.e. D-31 

23.. , D-35 

3.e. D- 6 

24 , . .  9-37 

23... D-33 

1 

U 

l l . . .  D-13 

22.. . 0-25 

2 2 , , ,  D-26 

i V  

I 



I 

net.  -- - .Tag$ r v m x  
EIJY 4fiERIrAN ACT 

Con tractor comtfance w i t 4  cert?:,f<cation 
Contract administratior: 
matter 

cowwmrs  
Transportation matters 

Accevtance of o f f e r  
5mel iness  

B-225168 3 . , .  9-  c; 

E--21 3777 

8- 21 31 7.9 

2 , , ,  R- 3 

2 . .  . B- 2 

B-214828 

B- 21 6221 

3-21 57 27 

l l , . ,  .R- 6 

1 2 , .  , n-75 

3f l . . ,  4 4 -  5 

1 2 . . .  %-14 
l... n- I 

I 

U 

1 

1 



net. Pan?- . '- 

1 9 * . ,  3-14 
22. I .  7-28  
3.". . * 3-24  
1s.. 1 0-77 
22.. , 9-2.9 
31... 0-47 

I... D -1 

Time f o r  making 
determination l?... n-1s B-214595 

IIONTILICTS 
.4mounts 

Indefivrl:te 
Covemvnent ' 8  requirement B-214647 1 

B - 2 1 4 4 4 7 . 2 )  2. . .  9- 3 
I 

23 . , ,  D-31) B-213O9.2 

Effect on subsequent 
act.ions B-21€583 11 ... D-33 

Preference 
Woman-owned firms B-212531.2 

V a l i d i t y  
Procedural. deficiencies 

!?o,tice of award B-214111 

E l , . .  D- 7 i 

12, . .  3-13 

V i  



IYDEX 
COYi??ACTS - Con. 
Damages 

Liquidated 
AotuaZ damages E. penalty 

W<ce reductions 
Reasonableness 8-214447 .J 

5-224447.21 
B-2 1 53 PI 

Grant-.funded nrocurements 
Evuluation of o f f e r s ,  etc. 

Criter<a 
I n m f f i c i e n t  information 
in .TFP B-212678 

Protests 
Interested p e L v  requirement 

Potential off e r m  B-212618 

In-bouse performance 2. contracting out 
Cost comparison 

Agency in-house estimate 
Bash 9-21 4793 

CanceZZatCon of sot-icitution 

Anticipated prior to 
Specification chunges 

m m d  E-211525.2 

Labor stiputations 
So l i c i ta t ion  provisions 

Incorporating stututes -by reference 
Mot acceptabZe under Davis-Bacon 
A c t  R-22 6008 

2,.. ,9- 4 
3!7,.. 1)-44 

2,.. 3.- I 

2,., D- 2 

22... 0-25 

3 1 . . .  0-46 

23... 0-34 

T d o r  surplus areas 
Evaluation preference 

Pl ig ib i l i t v  of o;fferor 
Failure t o  complete e l i g i b i t i t y  provision 

Ef fec t  B-216674 160.. 0-18 



Procedurn 2 &.fic.tencies 
(7orrectrue action 

?ev;ev hy SA0 R-21112R. 2 1 9  ... D-18 

Competitian 
EquaZitir of compst7:tZon 

?Jot den'ed to protester B-21fi674 16.. . n - l q  

Offers or proposats 
u i t h  at1 offerors reaufrement .. 

I'kuzkg fu Z '' 
discussions B-215fi54 1 

9-22 5624.2)  

What constitutes disntss;on 
Revision of propusat 
opportm<ty 

EvuZuat ion 
Administrative 
discretion 

A 1  Zega tbn  of bias not 
sustained 

ReusonuhZeness 

9-835624 ) 
B-215624.2) 

B-214356 
B-215053 
B-21,5624 ) 
R-215624.2) 

B-214746 
B- d 1 5 353 

B-2113.56 

B-215383 

23.. ,  .n-33 

I 
I 

23... D-33 

23... 77-23 

29... 3-41 

l a , . .  0-21 

1 

viii 

I 



Oet. . - _  Page, 

C o g t  realism anab{sis 
Adeouacu P.-.?lrl l11 12 . . .  Q-73 

,?easonabZeness E -224111 12. .. 3-24 

Pea.sova52e B-215682 2 4 .  , . 7-38 

Techni ea i! accep tab; +: t; t  
4ciministrative 
deAterm?:nati.on B-?1435F 2.‘1... 9-81 

8-215383 l e . . .  -21 
8-215638.2 24. . .  n-38 
R- 2 1 5 8 8 2 2 4 . . .  TI-39 

r)ffwor’s respons ib i l i t y  t o  
demonstrate B-215fi24 ) 

B-225624.2)  23.. , i7-34 

Scope of SA0 rev;ew B-215290 26. . .  3-41 

Technical .superiority 
v .  cast B-214746 23... 3-31 
I 

i 

1 

I 

i 

i 

ix 

i 



INRm 
COFJT?ACTS - Con. 

Vegotiation - Con. 
Offers ox1 nro~nsa l s  - Con. 
Tvnluation .. Con. 

?achninall~y equal pronosnts 
wica determinative 
factor 0--214103.2 2 . . .  n- 2 

Prepam t ion  
Costs 

leeo va  r,/ criteria I?-214595 12.. . 9-15 

Prices 
RaZm, cost 

Fffect on respowibiZi ty  5-71C747 2_?... n-29 

Reduction 
After hest nr?d final o f f e r s  

Propr.i-etu E- 2 1 t5 5 9 5 11.. , i9-22 
B-216 74 2 23. ,. D-37 

.?emassts for  pronosats 
Aggrepte v, separahte &terns, prices, etc .  

Improper aggregation R-215224 9*., n- 9 

Evaluation criteria 
Failure to allply R-214716.1, 

et aZ. S... D- 8 

Spec; f k - t h z e  
Mnimum needs 
Achinistrcrtive 
determination B-22 47.91 

B-215864 

9... 0- 9 

1 

1 

1 

i 

i 

1 

1 

i 



LVDE.? 
CONTRACTS - Con. 

O p t i o n s  
So l i c i t a t i o n  provisions 

Vef in i t e  u u a n t i t y  contracts 
Effect ZF... "-18 B -r 2 14 33 3 

1 

1 
8-21 5959 3 3/1, , D-44 

Pro t e s t s  
nbeyance vendfng court 
act {on B-215 3 5 5 

B-216597 
9.. . D- .9 
30.. . 0-45 

AZZcgations 
Bfas  

Unsubstantiated 2 , * ,  D- 2 B-212618 

B-212531.2 
B-214?16,7, 

et aZ. 

5-21 2532.2 
B-215391 
B-215595 
B-225692.3 

B-216650 

i%t pre judicia2 s... D- 7 

S... 9- 8 

Unsubstantiated 5... D- 7 
30. .. 0-64 
ll . . .  D-12 
2 9 , , .  9-48 

19, .. 0-24 

iVat.t:onaZ .Failroad Pa,s,senger 

Tennessee Vu2 ley  Author i ty  

rmporat i0.1 B-215893 

p l ' O C ~ ~ ~ ~ ~ 8  B-21 G684 

I 

1 



XYDZV 
fONT??AFTS - Con. 

Protests - ru?. 
Burden of proof 

"n P F O t Q S t r ? F  B-  214793 

3-215224 
R-215471.2 

B- 2 I 48 93 

I 

Conflict  <n statsrnen$s o p  protester 
and contracting ugencin B-2144.Y3.2 

Contract administration 
Yot for resoZution by C.40 8-216584 

5-21 FBBR 

i 
22.. , D-28 
31... 3-47 

%cons$ Jerution requests 
Ewer of f a c t  or tm 
%t established B-211128.2 

R-2123'12.2 
B-223!?'1.9.2 
9-215959.3 

,9-215."7 1. 3 

8-21 4436' 
B- 2 7 fit5 72 
B-27 e593 
B-27 6826 

16 ,  ,. 0-18 
2 . . .  7- 1 

2.7.. 7-30 
3 0 . .  . 3-45 

Timel-kness of proteet Y... -1Q 

Tfhs2.l:nas.s of ppotest 
Idverse agencv cxcti.on 
effect 22.., D-27 

XZ... p-78 
15... 0-17 
29.. , 9-43 

Congres.siona1 transm<t.taZ 
of protest  8-21 6554 IO... %"12 

Court h t e r e s e  exceptior? 8-214578.3 

Date ha& o f  protest  made 
h ~ i ~ m  to protester B-272531.2 

B-.274625 ) 
3-214625.21 
R-2151D5 
B-215308.3 

5.. .  n- 7 

17... D-20 
2 4 , .  , 9-37 
22... 7-25 

i 

I 



I?iDBX 0s. P n g e  
COPTRACTS - Con. 
?retests - Con. 

$enem2 Rccounthg Office procedures - Con. 
Timetinem of protest - Con. 
Date basis of protest made knarn 
to  protester - Con. R-215864 19 . . ,  rl-23 

B-216284.2 22. .. 2-27 
R-216532 23.. 1 77-36 
B-216827 2 4 , , ,  0-40 

S ~ g n l : f k z n t  issue excentron 
70e for aDpZicutia E-214625 I 

R-214625.2) 17. .  . 77-20 
8-22 641 3 I n . . .  n-11 

SoZioitatfon improprieties 
Apnarent p r k r  to bCd owen<ng/cZosing 
date for prqvosats F-- 2 1 4 3 33 

s - 2 l d F ? S  I 
I 7-21A5?5 ,  7) 
B-215268 
B - Z l S 8 6 4  
B-216008 
3-21 65'77 
B--216526 
9-21 6532 
B-216540 
B--216551 
B-216593 
B-216630 1 
B-.?16630.2 I 
B.-2 7 8671 
B- 2 16 721 
B- 2 16 760 
€3-27 6781 
8-21 6899 

1 6 . .  . 
2 7 . .  * 

3 . . .  
2 n . .  . 
23. . . 
19. .  . 
15, .. 
23. .  " 
22,. . 
15,. . 
15.. . 
22.. 
19. .  I 
22.. , 
22. * .  

20.. . 
31.. .  

2-22 
TI- F 
n .23 
7 . 3 4  
17 -21 
r) e76 
I! *36 
D -27 
n -76 
17-17 

,!7 -28 
D -24 
D -29 
?I -30 
D-4 3 
:?-48 

Apparent pr<ur to cZosing date for receipt 
of pmposaza B-2 15692 24, . .  D-35 

B-215881 24... 9-39 

Apparent prior to cZosing date for receipt  
of quotations B-21 SF37 2. . .  D- 5 

! 

1 



uct, 
I.+.- 

n?m.Y 
CO.?JTFACTS - Con. 

Plrotests - Con. 
CeneruL Accounting Office procedures - Con. 

TheZiness of protest  - Con, 
Solic<tation improprieties - Con. 

~ p v u r e n t  M o r  to cZosCng date f o r  receipt 

j: 

of quotations - Con. 27-216787 
B-216788 

29.. .  D-43 
29... D-43 j: 

1 
Infomatha evaZuatiun 
Sources lCsted in proposaZ 

PebuttaZ by offerur B-214 746 23... D-87 

Interested party requirement 
*otester  not in l ine for 
atnard 3-22 5805 31.,. 3-46 

afoot, academic, etc ,  
questions B-215875 24m.. 0-39 

Fmtester  not 7:n t h e  for 
m o d  3-235532 

B-216235 
15.,, D-76 
7 5 . , ,  D-76 

SoZicitation canceled B-215662 ) 
B-215663.21 9 . . .  o-10 

Subcontractor pmtes~s 3-816323.2 
B-21 e424 

24.  ., D-39 
9 0 . .  D-IO 

Requests for  quotations 
Preparation of quotation 

COS& 
Recovery 3-21595%3 

Shut2 business conuema 
Awmds 
Set-aside8 

Administmtive 
detenninution B-212531.2 

3 i . .  I D-4s 

Suhcontructor, mpptier, e t c .  size 
SfX!tUS B- 21 6824 

B-216868 

X i V  

1 

1 



I 

I 

Size determina*ion B-216566 1 
B-216566.2)  
B-216824 1 

T e d n u t h z  
flat i n  the ~ ~ v e m e n t ' s  best 
i n  tere  8 t B-213430.2 23... 0-30 

5.a. D- 8 

.?esoZicitation 
O r i g i m t  evatuatwn 
imprower B-214321.3 

I 

COURTS 
Judgments, decrees, e t c ,  

Subsequent c lairns 
Res J u d h u t a  
31-- 

I 

3-21 5253 30... r- 3 

DEBT COLLECXIUNS 

Autbritrd 
Paiver 

1 3-21 5.982 1 7 . .  . A- 2 

Givi'l,&m employees 
Cowensation overvayments 
Appointment t o  erronsou8 grade, 
e t c .  B. 214740 

I 

2 * . *  B- 4 

2 3 . . .  3- 8 
Leave payments 

Excessive leave cred<ted B-216378 
I 

Vi li tary personne I 
A I I m n c e a  

Basic ulImance for 
quarters (BAQI R-20934 2 10.., c- 2 

DISBURSING OFFICERS 
Luck of due care, e t c .  

FeZief denied B-213720 

U 

2 . e .  A- 1 

I x7J 

I 



t 

2...  B- 3 

2 3 . , ,  0-32 

PO.PEIC3 GOVERJiViVTS 
Defense articles and services 

4m.s rxpr t  Control Act 
%porting requiremmt R- 214929 l l . . .  A- 5 

19... A -  3 

l e , , ,  13.18 1 

2. .. n- 5 

B-?I 474F 

B- 214748 
E--21 6587 

23.. , n-32 

2 3 , . .  9-32 
22.. D-28 

mi 



2 2 . .  . c . - z g  

9 . . .  0-31 

12.. , ? - - l S  

2 2 . . .  n-27 

2 3 . . .  E- 1 

L.TA SES 
Vegot7kt7kn 

Fvaluntion of  offers 
(70s t comoari.,son 

O f f i c e  of  vanapsment m d  &?get Circular A - I f M  
Protester's h r d m  of 
PPCJ0.f B-215'153 18.. . n-21 

xv& i 

l l , . .  R- 8 

1 



t 

IV9EX 
OFFICESS AN!? E ? : ' P L O Y ~ ~ s  - Con. 

Transyem - Con. 
R4?:sceZ. luneous expenses 

h t o  registration, 
etc. costs R- 2 1 Q P 3 0 

Overseas entp Zoyees 
+axsferred t o  Y.S. 

Home service transfer 
a Z Zomnce B-.215J6:! 

T a x  fges B-2 7 5 7n!, 

Foreclosure sale 
I;it?:gztion expenses 3-27 48 37 

Loan orfginatfon fee B-215334 

B-215263 

ReZocation expenses 
El ig ib i l i t y  B- 2 7 5 3 $9 8 

Temp0ra.q quarters 
Evidence of expenses B-214146 

Rental of former res7;dencs 
a f t e r  saZe B-275708 

PAYMENTS 
Advance 

Authority B--27444fi 

Government control 
Escrow B-214446 

l . . .  !?- I 

I . . .  8- 2 

2,,. E-  4 

2 P , . .  B- 9 

I T . . .  B- 6 

2 4 . . .  B- 9 

l... B- 1 

30.., R-IO 

24... B- 9 

II... 3- 7 

29... A -  4 

.?$I,,. 4- 4 



.PAYFfE?!TS - C U ~ .  
Prompt Pqment .4ct 

?ate of payment 

P ROPEPT Y 
Private 

-,3amdge, loss,  e tc .  
Carrier's dZah.ilitw 

Burden of proof 

Household ef-fects  
Currier l i u b f l i t y  

Burden of proof 

INDEX Qat* 3s 

R-214446 29.., A- 5 

PURCHASXS 
Purchase orders 

Prices 
Federal SuppZy Schedule 

,?educt ion 

QUARTEFS ALLOWANCE 
Basic a l lo imce  fop quarters 

%mber on f i e l d  duty 

SET-OFF 
Transportation 
Property damage, e tc .  

STATES 

B-27 55/17 I l . . .  F- 1 

B-225559 23,. .  F-7 

B*- 215697 2.. . D- 5 

B-209342 lo . . .  e- 2 

B-213209.2 2 3 e . a  D-33 

5-22 6221 12.. .  51-15 

Federal pa.yments i n  lieu of tuxes 
DZstrihution to units a f tocat government 
Proposed regulations 

Genera2 Accounting Off ice  
coments  B-212145 

State  statukoq 
provisions B-212145 

t 

t 



1 NUGA 

SVBSISTEIYCE 
Per diem 

Headquarters 
Permanent or tempormy 

TRA,'?SPQRT'I TIOM 
nutorno2 i l e s  

Overseas emptoyees 
Aut?zori.ty 

Lac74ng 

Dependent9 

Vis;es 
,Vi titary personne I 

Chitd attending schooZ 

TRAVEL EXPENSES 
NZitamy personnel 

Between res<dt?nce and 
headquarters 

?4~sceZZaneous expenses 
Hotel, etc. rooms 

Reservat ian p e w  It:! 
Failure t o  canoe2 

OfficiaZ business 
ReducCion-in-force hearings 

8-213777 

B-224.942 

B- 21,5507 

R-198961 

B-214444 

3- 21 4 204 

B-212292 

Overseas employees 
~ e e t  and recuperation travel 

Addi-tionaZ costs 
Alternate ? 4 Z area B-21654.9 

IJee o f  per.wnui! funds 
i'eimbursemen t B-215550 

xx 
'3 11.5. ( i i b e r n r i i c n t  P i i n t ~ n g  O f f ~ c e  : 4 6 1 - 2 6 7 / 2 4 6 0 5  

5)ct. * 
2,.. B- 3 

s... B- fj 

I?... F- 1 

4 . . *  c- 1 

2... c- 1 

19.a. 3-8 

12... B- 7 

s... B- 5 

23.a. R- 8 
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