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Highlights of GAO-08-458T, a testimony
before the Chairman, Subcommittee on
Terrorism, Technology, and Homeland
Security, Committee on the Judiciary, U.S.
Senate.

Why GAO Did This Study

The Visa Waiver Program, which
enables citizens of participating
countries to travel to the United
States without first obtaining a
visa, has many benefits, yet also
presents security, law enforcement,
and illegal immigration risks. In
August 2007, Congress passed
legislation that provides the
Department of Homeland Security
(DHS) with the authority to expand
the program to additional countries
whose nationals’ applications for
short-term business and tourism
visas were refused between 3 and
10 percent of the time in the prior
fiscal year. Countries must also
meet certain conditions, and DHS
must first complete and certify a
number of required actions aimed
at enhancing the security of the
program. This testimony will focus
on one of these required actions—
namely, that a system be in place
that can verify the departure of 97
percent of foreign nationals who
depart through U.S. airports
(referred to as an air exit system).
Our observations are based on our
review of relevant legislation,
regulations and agency operating
procedures, and prior GAO reports
on the Visa Waiver Program and
immigrant and visitor entry and
exit tracking systems, as well as on
discussions with federal agency
officials. In commenting on a draft
of this statement, DHS emphasized
that it had not finalized its plan for
certifying the “97 percent”
requirement, but that the
department believes the current
plan would meet the legislative
requirement. The Department of
State also provided technical
comments, which we incorporated,
as appropriate.

To view the full product, including the scope
and methodology, click on GAO-08-458T.
For more information, contact Jess Ford at
(202) 512-4128 or fordj@gao.gov.

VISA WAIVER PROGRAM

Limitations with Department of Homeland Security’s
Plan to Verify Departure of Foreign Nationals

What GAO Found

On December 12, 2007, DHS reported to us that it will match records of
foreign nationals departing the country, as reported by airlines, to the
department’s existing records of any prior arrivals, immigration status
changes, or prior departures from the United States. Using this formula, DHS
stated that it can attain a match rate above 97 percent, based on August 2007
data, to certify compliance with the legislative air exit system requirement.
DHS told us that it believes this methodology would meet the statutory
requirement. On February 21, 2008, DHS indicated that it had not finalized its
decision on the methodology the department would use to certify compliance.
Nevertheless, the department confirmed that the basic structure of its
methodology would not change, and that it would use departure records as
the starting point. There are several limitations with this methodology. For
example, DHS’s methodology does not begin with arrival records and
determine if these foreign nationals stayed in the United States beyond their
authorized periods of admission (referred to as overstays). Therefore, this
methodology will not inform overall and country-specific overstay rates—key
factors in determining illegal immigration risks of the Visa Waiver Program.
Although most long-term overstays are likely motivated by economic
opportunities, a few overstays have been identified as terrorists or involved in
terrorist-related activity, including some of the September 11, 2001, hijackers.
In addition, DHS’s current methodology does not address the accuracy of
airlines’ transmissions of departure records, and DHS acknowledges that
there are weaknesses in the departure data. For example, there may be some
visitors who did not leave the country by air even though they were recorded
on airlines’ manifest data as having departed. The inability of the U.S.
government to track the status of visitors in the country, to identify those who
overstay their authorized period of visit, and to use this data to compute
overstay rates have been longstanding weaknesses in the oversight of the Visa
Waiver Program. DHS’s plan to meet the “97 percent” requirement in the visa
waiver expansion legislation will not address these weaknesses.

United States Government Accountability Office


http://www.gao.gov/cgi-bin/getrpt?GAO-08-458T
http://www.gao.gov/cgi-bin/getrpt?GAO-08-458T


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


