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The Bonorable Ricuard L. Roudebush

Administrator of Veterans Affairs

Veterans Administration

Dear ¥r. Roudebush:

Buring a review of the Department of Health, Eaucation, ARG
and Welfare's (HEW) system for developing and promulgating
reg -lations, we identified an instance where the Veterans
Administration (VA) is not in compliance with a legisiatively-
mandated time limit for the nromulgation of regulations
regarding the confidentiality of patient records in alcohol
treatment and drug abuse programs., .n the absonce of Lts
own regulations, VA is currently applving regulations
on the confidentiality of patient records prescribed
by the Secretary, HEw,

Although we did not determiae what effect the use
of the HEW regulations m.ight have on JA alcohol treatment
and drug abuse prog-ams, the HEw regulations are not
consistent with certain VA policies and requirements,

TIME LIMITS LEGISLATIVELY
MANDATED

The Cumprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act Amendments
of 1974 (P.L. 33-282) require the Administrator of
Veterans Affairs, through the Chief Medical Director,
to prescribe regulations under title 38, United States
Code, making applicable to VA the HEW regulations on the
confidentiality of patient records. In addition, the
Administraror is required to ~ubmit t5 the appropriate
committees of the House of Representatives and the Senate
a full report on the regulatians prescribed, including an
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erplanation for any inconsistencies with the HEW regulations
and the extent, substance, and results of coordination with
the Secretary, HEW. The Administrator is reqjuired to submit
the report not later than 60 days after the effective date
of the HEW regulations and publish the ceport in the

Federal Register.

The HEW requlaticns were effective on August 1, 1975.
VA, thecefore, should have supmitted the report, including
the prescribed regulations, to the House and Senate
committees by October 1, 1975.

HEW REGULATIONS
BEING FOLLOWEL BY '/A

In an anencywide memorandum dated August 14, 1975,
the Administcator of Veterans Affairs stated that, although
VA wag responsible for issuing its own regulations, the
published HEW requlations would be followed until such
time as the VA regulations are promulgated. The memo-
randum also identified cectain provisions of the HEW
cregulations which were inconsiStent with VA requirements
and needed cevision.

An attorney in VA's Office of General Counsel informed
us that VA has neither analyzed the HEW regulations in
depth nor compared them in detail to its own requirements.
Thus, the extent of inconsistency is not xnown. However,
the attorney identified the following problem areas:

--The HEW requlations separate the alcohol
tceatment and drug abuse programs Ifrom the
other activities of an acency or department.
Thus, an agency official who is\not assigned
to an alcohol treatment or drug abuse program
has to obtain a patient's wcitten consent
even Lf the patient's record is to be used
within the agency. VA, on the other hand,
conciders any preogram to be an intejral
patt of the agency. Accordingly, a patient's
written consent need not be obtained if the
tecords are to be usged withia VA,
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) ~=-VA allows service organizations, such .
P as the Veterans of Foreign Wars, the  -N& f¢723
- Amer icun Legion, and the American Red  —
Cross, direct access to patient records, D.¢
- if they have power of attorney. HEW does

not recognize the power of attorney as

inclading patient consent for access

to his records. Therefore, the

HEW regulations require organizations=

of this type to obtain a patient's srecific

written consent authorizing access to

his records.

--Except in the case of a discontinued
program, the HEW regulations leave the
determination of when to destroy patient
records to officials of an indiv-gdual
alcohol or drug abuse program. VA has

' agencywide regulations regarding records
retention.

RESPONSIBILITY FOR DEVELOPMENT
OF VA REGULATIONS HAS NOT
BEEN DELLGATED

As of July 1976, VA nad not submitted the required
report to Congress nor published its own regulations,
Because the Chief Medical Director had rot delegated
responsibility for development of the requlations or
preparation of rhe report, these responsibilities had been
assumed by an attorney in VA's Oifice of the General Counsel.
This attorney retired in December 1975 and neither the
General Counsel nor the Cnief Medical Director have taken
any subsequsnt action.
CONCLUSTON f

VA has ncc promulgated the regulations nor the repor®
required by the Comprehensive Alcohol Abuse and Alcoholism
‘Prevention, Treatment, and Rehabilitation Act Amendments of
1374, In addition, VA has, for over 11 months, followed
regulations which are not consistent with VA requirements
and policies.
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RECUMMENDATION TO THE ADMINISUTRATOR

fie recommend that VA promulgate the required regqulations
regarding the confidentiality of patient records, submit
to the appropriste committees of the House of Representatives
and Senate the mandated report, and publish such report in
the Federal Register.

We also recommend that VA review and evaluate its procedures
and take the effective measures necessary to insure that in the
the future, legislatively-mandated regulations are promulgated
in a timely manner,

L R ]

As you know, sectiorn 236 cf the Legislative Reorganization
Act of 1970 requires the head of a Federal agency to submit
a written statement on actions tak>n on ou: recommendations L\
to the Housa and Senate Committees on Gover-ment Operations -
not later than 60 days after the date of the report and to -
the kBouse and Senate Committees on Appropriations with the d

agency's first request for appropriations made more than 5

60 days after the date of the report. o

We are sending copies of this report to the Chairmen
of the follcwing committees: House and Senate Committees
on Appropriations; Veterans' Affairs; Government
Operations; Bouse Committee on Interstate and Foreign
cfumiserce; and the Sznate Committee on Labor and Public
Welfare. A copy is also being sent to the Director,
Cffice of Management and Budget.
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Sincerely yours,

o ( Wf/\$\ /
N o

' . . . l; i l‘ '—4'\._
\_'.;'U'/:v ,l ¢ ~,i‘\;

Gregory J. Ahart
Jbirector
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