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ApSZ through J m e  1981 

B-201602 Apr. I, 1981 
LEAVES OF ABSENCE--COURT--ENTITLEMENT--COiWLAiTTS LOWER 
CIVIL RIGHTS ACT--DISCRIMINATION ALLEGED 

Employee who was  unsuccessful  l i t i g a n t  i n  c i v i l  r i g h t s  
a c t i o n  i n  Federal  cour t  w a s  granted cour t  l eave  by 

I agency cont ra ry  t o  59 Comp. Gen. 290 (1980). Although 
agency w a s  unaware of dec is ion ,  agency must re t roac-  
t i v e l y  co r rec t  employee's leave record.  
is  con t ro l l i ng  even though Off ice  of Personnel Manage- 
ment i n s t r u c t i o n  r e f l e c t i n g  t h a t  holding w a s  n o t  i s sued  
u n t i l  a f t e r  agency had erroneously granted leave i n  
quest ion.  

The dec is ion  

B-201861 Apr. I, 1981 
OFFICERS AND EMPLOYEES--TRANSFERS--RELOCAYION EXPENSES-- 
TEMPORARY QUARTERS--LEASED QUARTERS PRIOR TO HOUSE PURCHASE 

Temporary qua r t e r s  subs is tence  reimbursement i s  denied 
f o r  per iod employee ren ted  home he intended t o  purchase 
as h i s  permanent res idence.  

I 

B-197533 Apr. 3, 1981 
COMPENSATION--OVERT~--IIVSPECTIONAL SERVICE EWLOYEES--PART 
TZVE W A E  EMPLOYEES 

Decision B-197533, J u l y  1, 1980, d id  n o t  change r u l e  
set f o r t h  i n  49 Comp. Gen. 577 (1970) t h a t  part-t ime 
immigration in spec to r s  are e n t i t l e d  t o  2 days extra 
pay under 8 U.S.C. 1353a f o r  Sunday and hol iday work. 
Statement i n  B-197533 J u l y  1, 1980, t h a t  part-t ime 
inspec tors  with r egu la r ly  scheduled adminis t ra t ive  
workweek should be compensated f o r  overtime on Sundays 
and hol idays under Federal  Employees Pay A c t  of 1945 
w a s  r e f e r r i n g  t o  hours of work i n  excess of 8 hours 
on such days. 

1 



B-198939 APT. 3, 1981 
i"?TERGOVERNiWNTAL PERSONNEL ACT--ASSIGNiWNT OF ,??ED&&RAL 
EMPLOYEES--MISCELLANEOUS EXPENSE ALLOWANCE--NOT APPLIGABLE 

j :  

Employee returned to permanent duty station following 
Intergovernmental Personnel Act (IPA) assignment and 
was reimbursed for miscellaneous expenses allowance. 
However, statute authorizing certain relocation ex- 
penses incident to IPA assignment (5 U.S.C. 3375) 
does not permit reimbursement for miscellaneous ex- 
penses. 

OFFICERS AND EWLOYEES--TRANSFERS--RELOGATION EXPENSES-- 
!TEMPORARY QUMTERS--E!!ILY D I D  NOT JOIN EMPLOYEE 

Employee returned to permanent duty station following 
Intergovernmental Personnel Act assignment and was au- 
thorized temporary quarters reimbursement. Family did 
not join employee for 1-1/2 years but claim for temporary 
quarters reimbursement for family may not be denied. 
Notwithstanding policy to limit or deny temporary quar- 
ters where employee arrives before family, travel orders 
may not be modified retroactively by agency to deny re- 
imb ur semen t . 

B-200079 APT. 3, 1981 
SUBSISTENCE--PER DIFM-- "LODGMGS- PLUS" BASIS--Sl'AYZlVG WITB 
FRIENDS, RELATlTZ, etc.  

Where employee who stayed with parents while on tempo- 
rary duty submitted breakdown of parents' costs which 
appears to agency not to represent actual costs, employee 
may be required to submit additional information explain- 
ing or substantiating expenses before claim is paid. 

B-192386 A ~ P .  6 ,  1981 
COMPENSATION--PROMOTIONS--WHITTEN RIDER RESTRICTION 

Employee claims time-in-grade credit for first 120 
days of detail to higher-grade position for which he 
was awarded retroactive temporary promotion. First 
120 days of detail to higher-grade position are not 
to be counted as part of time-in-grade requirement of 
Whitten Amendment. 

2 



B-191386 A ~ P .  6, 2981 - Con. 
DEWLS-&OMPENSATION--HIGHER GRADE DUTIES ASSIGNMENT-- 
EVDENCE TO SWPORT--SUFFICIFNCY 

Retroactive temporary promotion from GS-7 t o  GS-9 
i s  denied, s ince  the re  is no evidence t h a t  employee 
performed a l l  p r i n c i p a l  du t i e s  of es tab l i shed  and 
c l a s s i f i e d  pos i t ion  a t  GS-9 level. 

B-298399 APT. 6, 2981 
SUBSIS!TEIVCE--PER DIFM--RATES--REDUCTION--EFFECTIVE DA!l'E 

Employee claims add i t iona l  per  diem allowance based 
on f a c t  t h a t  when he l e f t  f o r  temporary duty i n  Gemany, 
i n  August 1979, per  diem rate f o r  Heidelberg was $68. 
However, September 1979, change i n  Trav. Reg. reducing 
p e r  diem rate f o r  Heidelberg, t o  $48 e f f e c t i v e  as of 
June 1, 1979, w a s  based on State Department regula t ions ,  
issued i n  June 1979, which made $48 per  diem rate effec- 
t i v e  as of June 1, 1979. Employee's ignorance of changed 
rates i s  i r r e l e v a n t  s ince  amendatory regula t ion  changing 
pe r  diem rates has force  and e f f e c t  of law.  

B-298930 APT. 6, 2981 
SUBSLWENCE--PER DIEM--RATES--REDUCTION--EFFECTIVE DATE 

Civ i l i an  employee of A I D  performed temporary duty travel 
i n  Kinshasa, Zaire, from January 24 t o  February t o  10, 
1979, and was authorized reimbursement of a c t u a l  subsis- 
tence expenses. Ef fec t ive  February 1, 1979, based upon 
information from American Embassy of currency devaluation 
i n  Zaire, Secretary of S t a t e  reduced a c t u a l  expense rate 
from $106 t o  $75 i n  Kinshasa. However, upon delayed re- 
c e i p t  i n  February 1979 of information t h a t  p r i ces  had in- 
creased simultaneously with devaluation, Secretary in- 
creased rate i n  Kinshasa t o  $111, e f f e c t i v e  March 1, 1979. 
Rate decrease i n  February w a s  caused by administrative 
e r r o r  on p a r t  of Embassy i n  f a i l i n g  t o  furn ish  S t a t e  De- 
partment with timely information of concomitant p r i c e  in- 
creases. 
i n  e f f e c t  through period of travel and employee is  en 
t i t l e d  t o  reimbursement of add i t iona l  subsistence ex- 
penses. 

Accordingly, p r i o r  rate is  deemed t o  continue 

3 



B-200173 dpr. 9, 1981 
OFFICER9 AND EMPLOYEES--TRANSFERS--RELOCATION EXPE&SES-i 
HOUSE SALE--PRO RATA EXPENSE RERdBURSEmNT 

Transferred employee so ld  80 acre farm on which he 
resided a t  old duty s t a t i o n  i n  two parce ls .  
pa rce l  w a s  66 acres of ag r i cu l tu re  and swamp land and 
o ther  w a s  14 acres containing residence,  garage, s torage  
shed, machine shed and barn. 
a t t r i b u t a b l e  t o  sale of 1 4  acre pa rce l  are reimbursable 
t o  ex ten t  authorized by FTR 2-6 and t o  ex ten t  i t  is  de- 
termined they are a t t r i b u t a b l e  t o  sale of real estate 
reasonably r e l a t ed  t o  residence si te.  
t i o n  must i n i t i a l l y  be made by agency i n  accordance with 
guide l ines  prescribed by t h i s  Office. 

One 

Real estate expenses 

This determina- 

B-198937 APT. 15, 1981 
TRAVEL E ~ E N ~ S - - T ~ S F E ~ - - ~ ~ R ~ N T  E. EMPLOYEE INTEREST-- 
AUTHORIZATION REQUIREMENT 

Socia l  Secur i ty  Administration (SSA) employee i n  Arling- 
ton,  Vi rg in ia ,  requested t r a n s f e r  a t  same grade t o  SSA 
o f f i c e  i n  For t  Lauderdale, Florida.  Employee was  de- 
t a i l e d  t o  pos i t i on  i n  For t  Lauderdale o f f i c e  from May 
31 t o  September 1, 1977. There was ve rba l  understand- 
i n g  wi th  agency o f f i c i a l s  t h a t  travel expenses would 
no t  be a t  Government expense and no wr i t t en  travel order 
was issued. Employee seeks reimbursement of per  diem, 
travel expenses, and r e s to ra t ion  of annual leave. Since 
claimant requested d e t a i l  and decided t h a t  d e t a i l ,  and 
poss ib ly  subsequent permanent t r a n s f e r ,  was  i n  h i s  i n t e r -  
est as w e l l  as i n  i n t e r e s t  of Govt. and i n  absence of 
wr i t t en  travel order authorizing o r  approving reimburse- 
ment, i s  no t  obligated t o  pay employee’s travel expenses. 

B-199250 APT. 15, 1981 
DETAILS-- COMPENSATION-- HIGHER GRADE DUTBS ASSIGNMENT-- 
EVDENCE TO SUPPORT--SUFFICIENCY 

Employee claims t h a t  assignment of higher-level du t i e s  
r e su l t ed  i n  h i s  performing work s u b s t a n t i a l l y  equal t o  
t h a t  of higher-grade posit ion.  Where claimant has no t  
es tab l i shed  t h a t  he  w a s  de t a i l ed  t o  higher-grade posi- 



t i on ,  general  r u l e  app l i e s  t h a t  employee is  e n t i t l e d  
only Fo sa lp ry  of pos i t i on  t o  which he has  been appoint- 
ed regard less  of du t i e s  he may perform. 
d id  not  prove f a c t  of d e t a i l ,  claim is  denied. 

Since employee 

B-199462 A ~ P .  15, 1982 
COiU?ENSATION--DOWGW~G--SA~D COWENSAl'ION--EFFECT OF 
c m r L  SERVICE REFORM ACT OF 1978 

Employee of FAA accepted "career progression downgrade 
assignment" i n  May 1979, a f t e r  FAA advised he would be 
e n t i t l e d  t o  s a l a r y  re ten t ion .  S t a t u t e  and regula t ions  
governing s a l a r y  r e t en t ion  were superseded e f f e c t i v e  
January 1979, by s t a t u t e  and regula t ions  governing pay 
r e t en t ion  which, under circumstances, provides lesser 
monetary b e n e f i t  t o  employee. Employee is e n t i t l e d  
only t o  pay r e t en t ion  and may not  receive additonal 
compensation due t o  erroneous advice of agency o f f i c i a l s .  

B-200639 A p r .  15, 1981 
COMPENSATION--MI;SSlTVG, I'NTERhED, CAPTURED, e tc . , EMPLOX??ES-- 
OWRTlX!3--EN!l'ITLEkE"T 

Navy employee who received 25 percent premium pay 
based on scheduled duty including standby duty of 
168 hours pe r  pay period may not  be paid overtime 
compensation i n  addi t ion  t o  25 percent premium pay 
under Missing Persons A c t ,  5 U.S.C. 5562, even though 
record shows he was  scheduled f o r  duty i n  excess of 
168 hours before being captured by h o s t i l e  forces  i n  
Vietnam. Scheduled duty i n  excess of 168 hours was 
e i t h e r  regular ly  scheduled and thus not  compensable 
i n  addi t ion  t o  standby premium pay o r  w a s  i r r e g u l a r  
and could no t  have been bas i s  f o r  continued overtime 
pay a f t e r  he w a s  captured. 

B-197670 Apr. 16, 1981 
PROPERTY--PRWm--DMGE, LOSS, etc. --CARRlZR 'S  LIABILITY-- 
GENEBILLY 

Where Government paid commercial rates without agree- 
ment t o  dec lare  released valuation, carrier is  l i a b l e  
a t  common l a w  f o r  f u l l  value i n  event shipment is  l o s t  
o r  damaged i n  transit. 

5 



B-197670 A ~ P .  16, 1'981 - Con. 
TRANSPORTATION--HOUSEHOLD EFFECTS--I"CE--LI&BZLITY FOR 
EXCESS VA.LUATI0N 

Under FTR, Federal employee may dec lare  va lua t ion  
above c a r r i e r ' s  minimum released va lua t ion ,  but he 
must bear add i t iona l  cos t s  of coverage. 

L i a b i l i t y  of employee f o r  insurance charges i s  matter 
between c a r r i e r  and employee where evidence suggests 
employee independently contracted f o r  add i t iona l  in -  
surance. 

B-298775 APT. 16, 1982 
SUBSISTENCE--NECESSARY EXPENSES OF SUBSISTENCE REQUIBEMENT 

Emplo ee on temporary duty travel who was  authorized 
a c t u a l  subsistence expenses claims breakfas t  expense 
incurred i n  re turn ing  home. 
necessary expense of o f f i c i a l  travel prudently incurred 
when employee, ins tead  of having breakfas t  meal a t  home 
a t  customary t i m e ,  elects on b a s i s  of personal prefer -  
ence t o  purchase meal a t  t r a i n  s t a t i o n  a t  12:30 a.m.  
while s t i l l  i n  travel s t a t u s .  

Breakfast expense is  not 

SUBSISTENCE--PER DIEM--ACTUAL EXPENSES--ITEMIZA!l'ION OF ACTUAL 
FOOD EXPENSES--REASONABLE 

Em loyee on t e m  orary duty assignment t o  New York 

claimed reimbursement of dinner expense. Agency de- 
termined t h i s  expense w a s  no t  prudently incurred and 
disallowed e n t i r e  amount of employee's dinner ex- 
pense. Tota l  disallowance was improper because agen- 
cy has duty i n  f i r s t  ins tance  t o  determine what con- 
s t i t u t e s  reasonable amount f o r  meal expenses. Dinner 
voucher Is returned f o r  agency ac t ion .  
t h a t  determination, we w i l l  no t  overturn i t  unless 
i ts  determination i s  c l ea r ly  erroneous , a r b i t r a r y ,  o r  
capricious.  

C i  e y who w a s  au fl horized a c t u a l  subsistence expenses 

When agency makes 

B-199944 A ~ P .  16, 1981 
OFFICERS AND EMFLOYEES--TRANSFERS--RELOCATION EXPENSES--TAXES- 
SERVICE FEES 

Emplo ee who purchased residence inc ident  t o  t r a n s f e r  
w a s  cxarged by lender tax  service f e e  which w a s  no t  l i s t e d  
as finance char e on Truth-in-Lendin Statement. Fee 
f o r  t a x  search go be erformed per io8jca l ly . throu  hout 
term of mort age t o  d e c k  f o r  t a x  deliquencies an8 l i e n s  
i s  finance caarge and may not be reimbursed under paragraph 
2-6.2d of Fed. Trav. Reg., even though o ther  otherwise 
charac te r ized  by lender. 

6 



B-200479 A P. 16, 1981 
T ~ ~ O R T A T ~ O Z V - - H ~ U ~ ~ ~ O ~ R  ~ F ~ c T S - - ~ ~ ~ ~ ~ ~ ~ N - - A C ~ U ~ L  FPF~VSFS 
- Y . COMVUTED RATE--ADNINISTRATI"GzE DETERMINATION 

Transferred emplo ee w a s  authorized reimbursement f d r  
shipment of housezold e f f e c t s  a t  commuted rate on in- 
trastate t r ans fe r .  Employee's claim f o r  charge by 
mover for expedited o r  s p e c i a l  service which exceeds 
commuted rate may not be allowed. Under commuted rate 
s s t e m  t he re  i s  no au thor i ty  t o  t ranspor ta t ion  
cgarges i n  excess of those provi8zz under t h a t  system. 
Although a c t u a l  expense method may be used i n ' i n t r a -  
state t r a n s f e r s  where unusual hardship of employee may 
r e s u l t ,  no administrative determination was  made t o  
authorize ac tua l  expense method. 

B-201009 APP. 16, 1981 
OFFICERS AND EMpL;OYEES--TEA.NSFERS--RELOCATION EXPENSES--HOUSE 
SALE-- ESCROW FEE 

Because mort a e financin w a s  unavailable,  t ransfer red  
employee s o l i  ais house a! o ld  duty s t a t i o n  by real 
estate cont rac t .  
make monthly payments and emplo ee as seller, a reed 
t o  t r a n s f e r  tit e upon payment I n  f u l l .  To handfe fu- 
t u r e  payments, employee entered into escrow agreement 
whereby buyer w a s  t o  make monthly payments t o  escrow 
agent, and escrow agent w a s  t o  make mortgage payments 
f o r  which employee remained l i a b l e .  Employee may no t  
be reimbursed f o r  cos t  of escrow agreement as agreement 
i s  s o l e l y  f o r  employee's convenience and no t  d i r e c t l y  
r e l a t e d  t o  sale i t s e l f .  

Under cont rac t  purchaser agreed t o  

TRANSPORTATION--AUTOMOBILES--LA.ND TRA.NSP0RTATION 

Employee of U.S .  Army who w a s  t ransfer red  from Tacoma, 
Washington, to Indianapolis,  Indiana, who t rave led  by 
a i r  with h i s  family, may not  be reimbursed f o r  cos t  of 
shipping automobile by commercial c a r r i e r .  

I 
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B-201009 A ~ P .  16, 1981 - Can. 
TRAiVrSPORTATION--AUTOMOBILES- -LAND TWrSPORTATZOIh t 

Employee of U.S.  Army who w a s  t ransfer red  from Tacoma, 
Washington, t o  Indianapolis,  Indiana,  who t rave led  by 
a i r  with h i s  family, may not be reimbursed f o r  cos t  of 
shipping automobile by commercial carrier. 

B-201436 APT. 16, 1981 
COMPENSATION--0WRTDlE--STANDBY, eke. TDlE--DlJTY OFFICERS 

Bureau of Alcohol, Tobacco, and Firearms agent claims 
overtime compensation f o r  overtime during period he 
states he was  scheduled to work 12-hour days. Agency 
advises t h a t  upon completion of 8-hour day employee 
w a s  "on-call" t o  r epor t  f o r  duty i f  needed and t h a t  he 
was t o  i n d i c a t e  where he could be contacted. Employee 
i s  not  e n t i t l e d  t o  overtime compensation as h i s  activi- 
ties and movements were not  r e s t r i c t e d .  Where the re  i s  
i r r econc i l ab le  dispute over f a c t s  between indiv idua l  
claimant and agency we are bound t o  accept agency's 
statement of f a c t s .  

B-200838 APT. 21, 1981 
FRAUD--FALSE CLAIMS--FRAUDULENT ITEMS AS VITIATliUG ENTIBE 
VOUCHER 

Employee on temporary duty submitted fraudulent lodging 
r e c e i p t s  i n  excess of what he ac tua l ly  rented apartment 
fo r .  H e  states t h a t  s ince  he did incu r  expenses inc i -  
dent t o  h i s  temporary duty, recoupment aga ins t  him f o r  
46 days of pe r  diem should be reduced by o ther  expenses 
he  incurred which would otherwise have been allowed. 
Since fraudulent lodging r ece ip t s  covered 46 days, re- 
duction of recoupment aga ins t  him is  denied as fraudu- 
l e n t  claim f o r  lodgings w i l l  t a i n t  a l l  o ther  aspects 
of subsistence o r  pe r  diem claimed f o r  day f o r  which 
fraudulent lodgings claim was  submitted. 

B-201936 APP. 21, 1981 
STATUTES OF LmITATION-- CLAIMS--DATE OF ACCRUAL 

Cer t i fy ing  o f f i c e r  requesting advance decision from 
t h i s  Office should submit signed voucher with h i s  re- 
quest  s ince  Barring Act, 31 U.S.C. 71a (1976), pre- 
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cludes consideration of claim no t  received i n  t h i s  
Off4ce wifhin s i x  years a f t e r  claim f i r s t  accrued. 
Only signed claim of employee, bearing h i s  address, 
w i l l  t o l l  Barring Act. 
serve t h i s  purpose. 

Properly signed voucher would 

B-201936 APP. 21, 1981 - COn. 
STATUTES OF LMiTTAT-TON-- CLAlXS--DATE OF ACCRUAL--COMPENSATION 
PARd?YTS--BACK PAY 

Employee's claim f o r  r e t roac t ive  temporary promotion 
from Apr i l  16,  1973, u n t i l  March 30, 1975, i s  t i m e  
barred p r i o r  to February 9,  1975. Although employee 
f i l e d  claim with h i s  agency dated May 20, 1980, Barring 
Act 31 U . S . C .  71a (1976), requi res  t h a t  claim be re- 
ceived i n  GAO t o  t o l l  act. Moreover, c e r t i f y i n g  
o f f i c e r ' s  later request as t o  propr ie ty  of paying em- 
ployee does not t o l l  a c t  s ince  c e r t i f y i n g  o f f i c e r  d id  
not  send claim or signed voucher with h i s  request.  
Only when employee's claim was  received i n  GAO on 
February 9 ,  1981, was  Barring A c t  t o l l ed .  Employee 
may be paid on h i s  claim from February 9 ,  1975, u n t i l  
March 30, 1975. 

B-192522 APT. 22, 1981 
TRAVEL EXPENSES--AIR TRAVEL-FLY M R I C A  ACT--EMPLOYEE '5' 
LIABZLITY--TMVEL BY NONGERTIFICATED AIR CARRIERS 

Employee who travels overseas on fore ign  a i r  carrier 
where the re  i s  no showing t h a t  c e r t i f i c a t e d  U.S .a i r  
carriers were not ava i l ab le  t o  t r anspor t  him Is i n  
v i o l a t i o n  of Fly American Act and i s  personally li- 
able  f o r  t h e  cost .  

B-299193 APT. 22, 1981 
OFFICERS AND EMPLOYEES--TRANSFERS--RELOCATION EXPENSES-- 
HOUSE PURCHASE--RECORDING FEES 

Employee may be reimbursed f o r  recording f ees  i f  they 
are customarily paid by purchaser i n  t h e  area and do 
not  exceed amounts customarily charged i n  t h e  l o c a l l t y .  
FTR para. 2 - 6 . 2 ~ .  Employee's residence f o r  t he  allow- 
ance of expenses incurred i n  connection with residence 
t ransac t ions  may be a mobile home and/or t h e  l o t  on 
which i t  is o r  w i l l  be located.  FTR para.  2-6.lb. 
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B-199193 APP. 22, 1981 - Can. 
OFFICERS AND EMPLOYEES--TRANSFERS--RELOCATION EXPWSES-4 
HOUSE SALE--PRO RATA EXPENSE REIMBURSEJE'NT 

I n  o rde r  to exped i t e  sale,  t r a n s f e r r e d  c i v i l i a n  employee 
s o l d  p rope r ty  a t  o l d  duty s t a t i o n  i n  two p a r c e l s  t o  two 
s e p a r a t e  buyers.  C l a i m  f o r  real estate expenses of par- 
cel conta in ing  house w a s  p a i d  bu t  expenses a s soc ia t ed  
wi th  p a r c e l  n o t  conta in ing  house were disal lowed by 
Treasury.  
p a r c e l  wi thout  house may n o t  be  pa id  s i n c e  p a r c e l  of 
land  o t h e r  than  t h a t  upon which house i s  loca ted  does 
n o t  reasonably relate to res idence  s i t e  as requi red  
by para .  

R e c l a i m  voucher f o r  real estate espenses  of 

2-6.lf of Federa l  Travel Regulat ions.  

3-1 99958 A ~ P .  22, 2982 
OFFICERS AND EWLOYEES--TRANSFERS--RELOCATION EXPENSES-- 
TEMPORARY QUARTEX--PERWYT DVELLING OCCUPANCY 

Employee and fami ly  are n o t  e n t i t l e d  t o  temporary 
q u a r t e r s  subs i s t ence  expenses f o r  meals w h i l e  occupy- 
i n g  q u a r t e r s  l ea sed  as permanent res idence  a t  new 
duty s t a t i o n  and whi le  awai t ing  arr ival  of household 
goods. 

B-197631 APP. 23, 1981 
COMPENSATION--PROMOTIONS--TEMPORARY--DETAILED EMPZOYEES-- 
RETROACTIVE' APPLICATION 

Employee i s  e n t i t l e d  t o  r e t r o a c t i v e  temporary promotion 
a f t e r  120th day of d e t a i l  t o  h igher - leve l  p o s i t i o n  f o r  
continuous pe r iod  of d e t a i l .  Although agency contends 
h igher - leve l  p o s i t i o n  w a s  abol i shed  during p a r t  of de- 
t a i l  pe r iod ,  employee has  submitted persuas ive  evidence 
t o  t h e  contrary.  
and t h a t  employee performed h igher - leve l  d u t i e s  dur ing  
e n t i r e  pe r iod  of d e t a i l .  Therefore ,  employee i s  en- 
t i t l e d  t o  backpay under Turner-Caldwell dec i s ions ,  55 
Comp. Gen. 539 (1975) and 56 Comp. Gen. 427 (1977). 

W e  f i n d  p o s i t i o n  w a s  cont inuing one 
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B-297631 Apr.  23, 1981 - Can. 
STATUTE3 OF LIMITATION--CLAIMS--GENERA.L ACCOUNTING OFFICE-- 
EFFECT OF TZlW LIMITATION--CZAIM BARRED 

Agency submitted claim f o r  backpay to GAO on December 
5 ,  1977, and i t  w a s  received on December 12, 1977. 
Under 31  U.S.C. 71a (1976), claim aga ins t  the  U.S. 
i s  barred unless presented t o  t h i s  Office within 6 
years from da te  claim accrues. 
consider any element of claim accruing before Dec. 
12, 1971. 

Therefore, w e  may not 

B-200305 A ~ P .  23, 1981 
SUBSISTENCE--PER DlZM--RA!iTS--LODGING COSTS 

Employee t r ave l ing  on a c t u a l  expense b a s i s  f in i shed  
temporary duty a t  6:15 p.m. on Thursday but  did not  
depart  temporary duty s t a t i o n  u n t i l  12:55 a.m. Friday 
when he  t rave led  t o  another c i t y  on personal business. 
Since employee incurred no expense f o r  lodging on 
Thursday, he may not be reimbursed hypothetical  cos t  
of lodgings f o r  t h a t  n ight .  
cons t ruc t ive  cos t  reimbursement should be based on 
d i r e c t  r e t u r n  t r a v e l  scheduled following morning, 
lodging cos t s  f o r  t h a t  n ight  may be included i n  determin- 
i n g  h i s  constructive expense l imi t a t ion .  

However, because employee's 

TRAWL EPEA'SES--CONSTRUCTIIE TRAWL COSTS--COWUl'ATIOli 

Employee who f i n i s h e s  temporary duty a t  6:15 p.m. 
o rd ina r i ly  should no t  be required t o  perform r e t u r n  
travel t h a t  same night.  Thus, employee who i n t e r r u p t s  
r e tu rn  t r a v e l  f o r  personal reasons and travels by in- 
d i r e c t  rou te ,  departing la te  t h a t  n ight  should not  
have cons t ruc t ive  cos t s  comparison made on b a s i s  of 
n ight  coach rate f o r  f l i g h t  departing t h a t  same even- 
ing. Constructive cos t  comparison should be based on 
schedule t h a t  permits employee t o  travel during regu- 
lar  duty hours the  following morning. 



B-198760 Apr .  27,  2981 
DEBT COLLECTIONS- - WANER-- CIVILIAN EMPLOYEES- - COMPBNSATIQN 
OTERPAX"GNTS--APPOINTMENT TO ERRONEOUS STEP IiU GRADE 

Waiver of overpayments i s  granted where agency i m -  
p rope r ly  f i x e d  employee's s t e p  rate upon promotion. 
R e l a t i v e l y  small overpayments each pay per iod  would 
have been d i f f i c u l t  f o r  employee t o  d iscover ,  s i n c e  
h e  w a s  l oca t ed  a t  work sites away from o f f i c e  which 
made e r r o r s .  
promotion and by c o s t  of l i v i n g  inc reases  granted 
s h o r t l y  after promotions. Fu r the r ,  employee w a s  n o t  
i n  p o s i t i o n  t o  know pay r egu la t ions .  

D i f f i c u l t y  w a s  compounded by h i s  second 

B-200403 Apr .  27,  1981 
CLAIMS--EVIDENGT TO SUPPORT--BURDEN OF PROOF--CLAIiMNT 'S 
RESPONSIBILITY 

Employee who w a s  d e t a i l e d  from grade GS-9 to grade 
GS-11 p o s i t i o n  claims he continued t o  perform grade 
GS-11 d u t i e s  a f t e r  grade GS-10 p o s i t i o n  w a s  classi- 
f i e d  and h e  was  promoted t o  it. C l a i m  is  denied 
since employee's evidence does n o t  support  h i s  claim. 

COWENSATION- - PROMOTIONS- -TEMPORARY- -RETROACTIVE 

Employee who was d e t a i l e d  from grade GS-9 t o  grade 
GS-11 p o s i t i o n  f o r  19 months, received r e t r o a c t i v e  
temporary promotion under our Turner-Caldwell deci-  
s ions .  Employee w a s  then  promoted t o  grade GS-10 
p o s i t i o n  b u t  claims promotion t o  grade GS-11. 
is  denied s i n c e  promotions are d i s c r e t i o n a r y  i n  ab- 
sence of nondiscre t ionary  po l i cy  o r  r e g u l a t i o n  govern- 
i n g  promotions. 

C l a i m  

B-202256 A ~ P .  27, 1981 
TRAWL EXPENSES--OTBRSEAS ENPLOYEES--RENEWAL AGREEMENT T M E L  

Employee of Nat iona l  Weather Serv ice  s t a t i o n e d  i n  
Valdez,  Alaska,  app l i ed  f o r  and w a s  s e l e c t e d  f o r  m e r i t  
promotion t o  San Antonio, Texas. 
c o s t  of t o u r  renewal travel which w a s  deducted from h i s  
r e l o c a t i o n  expenses f o r  f a i l u r e  t o  f u l f i l l  renewal agree- 

Employee reclaims 



ment. 
t r a v b l  as h a n s f e r  inc ident  t o  merit promotion Is not  
v i o l a t i o n  of overseas tour  renewal agreement. 
Gen. modified (extended). 

Employee may be reimbursed cos t  of tour  renewal 

59 Comp. 

3-299114 Apr. 28, 2981 
LEAmS OF ABSENCES--SICK--ADVNCES--ADMIlQISTRATIJiE DETERMLVATION 

Employee claims backpay f o r  period before d i s a b i l i t y  
retirement when agency terminated advance s i c k  leave 
and placed employee on leave without pay pending re- 
tirement. Advance s i c k  leave may be granted a t  dis- 
c r e t ion  of employing agency. 
s ion  t o  terminate advance s i c k  leave and t o  p lace  
employee on leave without pay f o r  absences from work 
a f t e r  employee applied f o r  d i s a b i l i t y  retirement w i l l  
not be disturbed. C l a i m  is  denied. 

Hence, agency's deci- 

B-200295 APT. 28, 2981 
DEBT COLLECTIONs--WAlTER--CIVILZN EWLOYEES--EFFECT OF 
EMPLOYEE '5' FAULT 

Employee received excess fore ign  allowances through 
administrative e r ro r .  
t o  t he  employee f luc tua ted ,  t he  employee should have 
been on no t i ce  of poss ib le  overpayment when he began 
t o  receive allowance approximately 3 1 / 2  t i m e s  t he  
amounts he had been receiving. Request f o r  waiver 
i s  denied s ince  h i s  f a i l u r e  t o  make inquiry about 
such l a rge  discrepancies ind ica t e s  t h a t  he w a s  par- 
t i a l l y  a t  f a u l t .  Gross amount of overpayment must 
be considered under our waiver au thor i ty .  

Though fore ign  allowances owed 

3-299843 A ~ P .  29, 1981 
COMPENSAT~ON--PROMOT.TON--REl'ROACTI~--RULE 

Employee appeals C l a i m s  Dtvision sett lement denying 
request t h a t  h i s  promotion t o  GS-11 e f f e c t i v e  Oct. 
4, 1970, be made r e t roac t ive  t o  June 28, 1970. Employee 
a l l eges  t h a t  delay i n  promotion is a r b i t r a r y  and ca- 
pr ic ious .  
primarily within province of administrative agency in- 
volved. 

Granting of promotions i s  d iscre t ionary  matter 

Salary increases may not  be made r e t roac t ive  
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absent  s t a t u t o r y  a u t h o r i t y .  
t h i s  r u l e  where through admin i s t r a t ive  o r  clerical  k r r o r  
personnel  a c t i o n  was  n o t  e f f e c t e d  as o r i g i n a l l y  intended,  
where nondiscre t ionary  admin i s t r a t ive  r egu la t ions  o r  po- 
l i c ies  have n o t  been c a r r i e d  ou t ,  where admin i s t r a t ive  
e r r o r  has  deprived employee of r i g h t  granted by s t a t u t e  
or r e g u l a t i o n ,  o r  where agency has  through c o l l e c t i v e  
barga in ing  agreement ves ted  i n  employee r i g h t  t o  be pro- 
moted a f t e r  s p e c i f i e d  per iod.  Employee may n o t  be  r e t r o -  
a c t i v e l y  promoted s i n c e  he  has  no t  e s t a b l i s h e d  t h a t  h i s  
s i t u a t i o n  f a l l s  w i t h i n  one of except ions t o  gene ra l  r u l e  
a g a i n s t  r e t r o a c t i v e  promotions. 

We have made except ions  t o  

B-202 862 Apr .  30, 1981 
DEBT COLLECTIONS-- WAIVER--CIVILIAN EMPLOYEES--COWENSATION 
OVERE'AYBENTS--PERIODIC STEP-INCREASES 

Employee's appeal  f o r  waiver of overpayment of s a l a r y  
r e s u l t i n g  from premature within-grade inc rease  must 
be  denied. GS-12 employee wi th  20 yea r s  o r  more Govt. 
service should have been aware t h a t  a f t e r  promotion 
to h ighe r  grade,  he  w a s  n o t  e l i g i b l e  f o r  within-grade 
i n c r e a s e  f o r  year .  Fu r the r ,  when he au thor ized  de- 
duc t ion  from pay f o r  p r i o r  overpayment and i n s t e a d  
rece ived  i n c r e a s e ,  he w a s  on n o t i c e  of e r r o r .  Since 
employee made no i n q u i r y  concerning these  matters, he  
w a s  n o t  wi thout  f a u l t  and does n o t  q u a l i f y  f o r  waiver. 

B-298473 Mw 4, 1951 
CLASS~~CAT.?ON--RFCLASS.TFICATION--EFFECTIVE DATE--RETROACTIyE 

Army employee, downgraded from GS-13 t o  GS-12 fol lowing 
r e l o c a t i o n  and r e c l a s s i f i c a t i o n  of p o s i t i o n ,  contends he 
continued t o  perform d u t i e s  of GS-13 p o s i t i o n  f o r  18 
months. Employee d i d  n o t  f i l e  t imely c l a s s i f i c a t i o n  
appea l  b u t  now reques t s  r e t r o a c t i v e  r e s t o r a t i o n  of pos i -  
t i o n  t o  o r i g i n a l  l o c a t i o n  and c l a s s i f i c a t i o n ,  c o r r e c t i o n  
of r eco rds ,  and backpay. C l a i m  denied. C l a s s i f i c a t i o n  
ac t ions  may n o t  be  r e t r o a c t i v e  except  i n  t imely success fu l  
appea ls  of downgradings. Agency c l a s s i f i c a t i o n  a c t i o n s  
are b a s i s  f o r  pay and personnel  t r a n s a c t i o n s  u n t i l  changed 
by CSC/OPM. 
t o  pay of p o s i t i o n  to which o f f i c i a l l y  ass igned and back 
pay may n o t  be  granted f o r  pe r iods  of a l l eged  wrongful 
c l a s s i f i c a t i o n .  

General  r u l e  is  t h a t  employee is e n t i t l e d  only 
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3-193401 May 5 ,  1981 
SUBSISTE&'--PER DIFM--TEMPORARY DUTY--NEW EMPLOYEE PRIOR TO 
REPORTING TO FIRST DUTY STATION 

New employee w a s  ass igned t o  temporary duty i n  Wash- 
ing ton ,  D.C. ,  area p r i o r  t o  r epor t ing  t o  f i r s t  du ty  
s t a t i o n  overseas.  Because employee comuted  from 
permanent res idence  t o  t r a i n i n g  sites agency ques- 
t i o n s  employee's en t i t l emen t  t o  subs is tence .  De-  
c i s i o n s  of t h i s  Of f i ce  and of c o u r t s  hold t h a t  em- 
ployee is  not e n t i t l e d  t o  p e r  diem o r  subs i s t ence  
allowance where he /she  commutes t o  temporary duty  
s t a t i o n  from permanent res idence  and incu r s  no 
a d d i t i o n a l  expense. 

Agency ques t ions  whether new appoin tees  who are as- 
s igned  t o  Washington, D.C., area f o r  temporary duty 
p r i o r  t o  r epor t ing  t o  overseas  duty s t a t i o n  are 
e n t i t l e d  t o  subs i s t ence  allowance. Both new h i r e s  
and transferees may be au thor ized  subs i s t ence  a t  
Washington, D.C., s i n c e ,  under circumstances presen- 
t e d ,  i t  is  t r a i n i n g  o r  temporary duty s i te ,  no t  
permanent duty s t a t i o n ,  and.employee would undoubt- 
ed ly  i n c u r  a d d i t i o n a l  expenses. 

B-194794 May 5 ,  1981 
OFFICERS m D  EMPLOYEES--TRANSFERS--RELOCATION EXPENSES-- 
HOUSE PURCHASE--LOAN ORIGINATION FEE--FINANCE CXARGE 

Employee's claim f o r  loan  o r i g i n a t i o n  f e e  and amounts 
placed i n t o  escrow f o r  f u t u r e  t axes  and insurance 
i s  denied. FTR para.  2-6.2d does n o t  permit  reip- 
bursement of i t e m s  determined t o  be  f inance  charges 
under t h e  Truth i n  Lending A c t ,  p roper ty  taxes, o r  
insurance.  
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B-199525 May 6, 2982 
SUBSISTEIVCE--PER DIEM--RATES--LODGING COSTS--APARTkNT 
RENTAL--DEPENDENTS WITH EMPLOYEE 

Employee whose dependents r e s ide  with him i n  leased 
apartment a t  temporary duty loca t ion  may not  be de- 
nied a c t u a l  subsistence expenses merely because he 
does not maintain residence a t  permanent duty sta- 
t ion .  
without reduction f o r  fact t h a t  apartment w a s  l a r g e r  
than employee alone needed. Costs of r e n t a l  furn i -  
t u re  not i n  excess of employee's own needs may be 
reimbursed as cos t  of lodging. 

Rent may be reimbursed as cos t  of lodging 

TRANSPORTATION--DEPENDENTS--TRANSFERS--DEPENDENITS TRAVELED 
FROM VACATIOfl PODJT 

Where dependents had resided with employee at  temporary 
duty s i te  but  w e r e  l i v i n g  elsewhere a t  da t e  employee was 
n o t i f i e d  of t r a n s f e r  t o  temporary duty loca t ion ,  employee 
i s  e n t i t l e d  t o  be reimbursed f o r  t h e i r  t ranspor ta t ion  t o  
new duty s t a t i o n  i n  amount not t o  exceed c o s t  of dependents' 
t ranspor ta t ion  from old t o  new duty s t a t i o n .  S imi la r ly ,  
expenses f o r  t ranspor ta t ion  of household goods from place 
of s torage  may be reimbursed i n  amount not  t o  exceed cos t  
of t ranspor t ing  goods between old and new s t a t i o n .  

OFFICERS AND EMPLOYEES--TRAVSFERS--RELOCATION EXPENSES-- 
TEMPORARY QUARTERS-- VACATING RESIDENCE REQUEWMENT 

Temporary qua r t e r s  allowance may not be paid t o  employee 
who, p r i o r  t o  t r a n s f e r ,  had been de ta i l ed  t o  area of new 
duty s t a t i o n  where he and h i s  family continued t o  occupy 
r e n t a l  apartment i n  which they had resided during d e t a i l .  
Neither employee nor h i s  family vacated residence i n  which 
they w e r e  res id ing  a t  t i m e  t r a n s f e r  w a s  authorized. 

B-200040 May 6, 1981 
TRAVEL EXPENSES- -ACTUAL EXPENSES--RElNBURSEMENT BASIS-- 
LODGING--OFFICIAL BUSINESS CONDUCTED IN ROOM 

Employee on temporary duty t o  high-cost geographical 
area f o r  purposes of r ec ru i t i ng  new employees f o r  h i s  
agency r e n t s  room i n  h o t e l  as h i s  personal lodging and 

16 



i n  which he a l s o  conducts interviews o f  prospect ive 
candidatks f o r  employment. Employee may n o t  be r e i m -  
bursed f o r  a l l  o r  p a r t  of r e n t a l  of room as necessary 
expense of conducting Govt. business  r a t h e r  than as p a r t  
of h i s  a c t u a l  expense f o r  lodging s i n c e  he incur red  no 
extra expense f o r  such lodging due t o  t h e  interviews 
conducted there .  

B-200669 May 6 ,  1981 
CO?dPENSATION--PROMOTIONS--TEWORARY--R?Z'TROACTIIE--RULE 

Agency improperly evaluated GS-3 employee's p r i o r  ex- 
per ience  when employee appl ied f o r  new p o s i t i o n  under 
m e r i t  promotion procedures causing employee t o  be se- 
l e c t e d  f o r  new p o s i t i o n  a t  GS-3 grade in s t ead  of GS-4. 
Employee i s  no t  e n t i t l e d  t o  r e t r o a c t i v e  promotion s i n c e  
e r r o r  d id  n o t  prevent personnel  a c t i o n  from taking e f f e c t  
as o r i g i n a l l y  intended,  employee w a s  n o t  deprived of 
r i g h t  granted by s t a t u t e  o r  regula t ion ,  nor  w a s  nondis- 
c r e t iona ry  agency regula t ion  o r  po l i cy  v io l a t ed .  

B-202080 M q  6 ,  2981 
COMPENSATION--PROMOTIONS--TEMPORARY--RETROACTIVE 

Nat iona l  Guard Avionics Technician,  WG-12, performed 
a l l  d u t i e s  of Avionics Supervisor p o s i t i o n  a f t e r  t h a t  
p o s i t i o n  became vacant.  Record shows t h a t  he w a s  
ass igned and performed a l l  d u t i e s  of o f f i c i a l l y  es tab-  
l i s h e d  pos i t i on ,  and the re fo re  he w a s  d e t a i l e d  t o  po- 
s i t i o n  and he i s  e n t i t l e d  t o  r e t r o a c t i v e  temporary pro- 
motion and backpay pursuant t o  Turner-Caldwell. 

B-197982 8,  1981 
COMPENSATION--REMOVALS, SUSPENSIOIiS e b .  --BACK PAY-- 
ENTITLEI&"T--UNJUSTIFIED OR UNW-NTED REMQVAL REQUIREMENT 

Employee, nonveteran i n  excepted s e r v i c e ,  a l l e g e s  t h a t  
h e r  removal i n  1977 was  subs t an t ive ly  and procedural ly  
de fec t ive  and she  seeks backpay and payment f o r  accrued 
annual and s i c k  leave.  Allegat ions regarding defect ive-  
ness  of removal are no t  w i th in  j u r i s d i c t i o n  of t h i s  
Off ice  bu t  were matters f o r  employing agency and C.S.C. 
Therefore ,  f o r  purposes of ad judica t ing  claim, removal 
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must be deemed j u s t i f i a b l e  which precludes backpay and 
r ec red i t ing  of annual o r  s i c k  leave. Employee rec&ived 0 

lumpsum payment f o r  annual leave a t  separa t ion  pursuant 
t o  l a w  and s i c k  leave t o  her  c r e d i t  w a s  used i n  determin- 
ing  her  d i s a b i l i t y  retirement annuity. 

B-195406 MUZJ 12, 1981 
UNIONS--FEDERAL SERVICE--DUES--ALLO!lWENT FOR--AGENCY FAILURE 
TO DISCONTINUE--RECOUPmNT OF PAYMENTS 

Accounting and Finance Off icer  inqui res  whether Govt. may 
reimburse employee f o r  union dues allotment which w a s  
continued a f t e r  employee was  promoted t o  foreman pos i t ion .  
Since record shows t h a t  employee d i l i g e n t l y  attempted t o  
have allotment terminated on several occasions a f t e r  pro- 
motion, he i s  e n t i t l e d  t o  reimbursement of improperly 
withheld allotment.  Since union w a s  without f a u l t  i n  
continuing t o  receive what had been properly authorized 
allotment,  amount due Govt. under 54 Comp. Gen. 921 (1975) 
is  waived under provisions of 5 U.S.C. 5584 (1976). 59 
Comp. Gen. 710, dist inguished. 

B-202392 M U Z ~  11, 1981 
OFFICERS AND EWLOYEES--TRA.NSFERS--RELOCATION EXPENSES-- 
TAXES--FEDERAL INCOME TAX CREDIT 

Employee t r ans fe r r ed  i n  1977 so ld  residence a t  old sta- 
t i o n  f o r  which he had received Federal  income t ax  c r e d i t  
i n  1975, year i n  which he had purchased house as newly 
constructed residence. Employee may not be reimbursed 
amount of income t ax  c r e d i t  recaptured under 26 U.S.C. 
44(d) when newly constructed residence w a s  so ld  within 
36 months of purchase. Under 5 U.S.C. 5724a, reimburse- 
ment i s  l imi ted  t o  reasonable expenditures necessary t o  
consummation of real estate t ransac t ions  and applicable 
regula t ions  preclude reimbursement of cos t s  inc ident  t o  
real estate sale as i t e m s  of miscellaneous expense. 
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8-202540 May 11, 1981 
COWENSA$ION--ABDITIONAL--ENVIRON~NTA.L PAY DL?FEl?ENTIZ;-- 
ADMINISTRATIVE DEl'ERMiTATION 

Wage grade employee claims entit lement t o  higher rate of 
environment d i f f e r e n t i a l  pay a s se r t ing  t h a t  conditions 
i n  b a t t e r y  shop where he works as r epa i r e r  were such as 
t o  s i g n i f i c a n t l y  increase  hazard he w a s  exposed to .  
Authority t o  determine l e v e l  of hazard f o r  d i f fe ren-  
t i a l  pay purposes is primarily vested i n  agency con- 
cerned. GAO w i l l  not s u b s t i t u t e  i t s  judgment f o r  
agency's i n  absence of c l e a r  and convincing evidence 
t h a t  t h e i r  determination w a s  a r b i t r a r y  and capricious.  
Since such evidence w a s  not shown, claim may not  be 
allowed. 

B-194020 May 12, 1981 
LEAVES OF ABSENCE--SICK--RECREDIT OF PRIOR LEAVE--EVIDENCE 
TO SUPPORT CLAIM MISSING 

Employee of U.S. Army w a s  placed on i n d e f i n i t e  s i c k  
leave as r e s u l t  of medical examination which found him 
t o  be l e g a l l y  b l ind  i n  one eye. Employee vo lun ta r i ly  
applied f o r  d i s a b i l i t y  retirement which w a s  denied by 
C.S.C. and he w a s  res tored  t o  ac t ive  duty. Employee 
is  not  e n t i t l e d  t o  have recred i ted  s i c k  leave charged 
t o  him while appl ica t ion  f o r  retirement w a s  pending 
s ince  the re  i s  nothing t o  ind ica t e  t h a t  h i s  leave w a s  
involuntary o r  t h a t  he w a s  ready, w i l l i ng  and ab le  t o  
work during such period. 

B-195373, B-200743 May 12, 1982 
COMPENSAl'ION--PROMOTIONS--TE~O~~Y--DETAILED EMPLOYEES- 
RETROACTTW APPLICATION 

Two employees c l a s s i f i e d  as Machine Operators WG-07, 
claim t h a t  they w e r e  de t a i l ed  t o  pos i t i on  of Weigher 
WG08. Record contains statements from t h e i r  super- 
v i s o r s  t h a t  they w e r e  de t a i l ed  t o  perform du t i e s  of 
Weigher, WG-08, es tab l i shed ,  c l a s s i f i e d  pos i t ion .  
Under these  circumstances, employees have m e t  t h e i r  
burden of proof t o  show t h a t  they were de ta i l ed  and 
t h a t  they are e n t i t l e d  t o  r e l i e f  pursuant t o  our 
Turner-Caldwell decisions.  
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B-200256 May 20, 1982 
RETIREMENT-- CIVILIAN-   EFFECT^ DATE--CLWGES IN ~ P A R A ~ ~ ~ O N  
DATE 

Retirement may be r e t roac t ive ly  e f f ec t ed  where agency 
i n c o r r e c t l y  advised employee whose pos i t i on  w a s  abol- 
ished t h a t  h e  had t o  meet age and se rv ice  requirements 
as of Mar. 31, 1979, r a t h e r  than Sept. 30, 1979, t o  
qua l i fy  f o r  discontinued se rv ice  retirement.  
may r e t r o a c t i v e l y  change employee's record t o  show t h a t  
he  was r e t i r e d  on May 6,  1979. 
n o t i f y  employee t h a t  he had add i t iona l  6 months wi th in  
which t o  qua l i fy  cons t i tu ted  administrative e r r o r  which 
deprived him of r i g h t  granted by s t a t u t e  and regulation 
t o  elect discontinued service retirement.  

Agency 

Fa i lu re  of agency t o  

B-297645 May 21, 1981 
COMPENSATION--OK!3RTIME--ENTITLEMENT--EMPLOEES RECZ'IVmG 
PREMIUM PAY 

Department of I n t e r i o r ,  Bureau of Land Management, is 
advised t h a t  although annual premium pay under 5 
U.S.C. 5545(c)(2) f o r  administratively uncontrollable 
overtime and overtime compensation under 5 U.S.C. 
5542(a) f o r  regular ly  scheduled overtime are mutually 
exc lus ive ,  employee may receive both forms of compen- 
s a t i o n  i f  c r i t e r i a  f o r  each are m e t ,  provided t h a t  
employee may not receive both forms of compensation 
f o r  same work. 

B-201628 May 21, 1981 
COMFENSATION--PREMIUM PAY--STANDBY, etc.  TIME 

Employee i s  not  e n t i t l e d  t o  premium pay f o r  standby 
duty a t  residence on Govt. reservation. Although he 
w a s  on ca l l  and e l i g i b l e  f o r  overtime f o r  emergency 
operations a f t e r  h i s  regular  hours of duty, h i s  
a c t i v i t i e s  and movements on off-duty hours w e r e  no t  
severely r e s t r i c t e d  and he was  not on ready alert. 
Also, where the re  i s  i r r econc i l ab le  dispute over f a c t s  
between indiv idua l  claimant and agency, w e  are bound 
t o  accept agency's statements of f a c t s .  
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B-200795 Nay 26, 1983 
TW~OETA!lKON--HOUSEHOLD EFFECTS--WEIGHT LDLTTATION--EXCESS 
COST LIABILITY 

Employee of Dept. of Army is liable for excess costs 
incurred in transportation of household goods under 
Govt. Bill of Lading where total weight shipped ex- 
ceeded statutory maximum of 11,000 pounds, regardless 
of existence of extenuating circumstances. However 
in view of uniform tare weights of containers holding 
household goods, consideration should be given to apply- 
ing 85 percent rule contained in Federal Travel Regula- 
tions, paragraph 2-8.2b (3) . 

B-201253 May 26, 1981 
DEBT COLLECTIONS--WRNER--CIVILIAN--COWENSATION OVEEPAYMENTS-- 
EFFECT' OF EWWYEE'S FAULT 

Employee was overpaid Temporary Lodging Allowances 
after he moved into permanent quarters. Since em- 
ployee failed to inquire when his pay continued to 
include substantial allowance when he knew that 
allowance was to terminate, he is not without fault, 
and under applicable regulations, waiver is precluded. 
Financial hardship cannot form basis for waiver that 
may not otherwise be granted. 

B-196294 June 1, 1981 
OFFICERS AND EMPLOYEES--REEWWYMENT OR RE.INSTPTEMENT-- 
RIGaTS--AFTER SERVICE WITH ZU'ERNATI'ONAL ORGANIZATXON 

Under 5 U.S.C. 3581 et seq. Fed. employee who transfers 
to international organization becomes employee of U.S. 
Govt. Thus, reimbursement of travel, transportation 
and subsistence expenses, and relocation expenses and 
allowances for such individuals in connection with 
their duties for organization are subject to terms and 
conditions of individual's service agreement with or- 
ganization. Their entitlements are not to be compared 
with entitlements of Fed. employees who are transferred 
overseas by Govt. agency and are subsequently transferr- 
ed back to U.S. Latter are entitled only to travel and 
transportation expenses allowed under sub-chapter IT of 
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chap te r  57,  t i t l e  5 U.S.C., i n  connection w i t h  t h e i r  
overseas  assignments.  B-196294 Aug. 19,  1980, modkfied * 
i n  p a r t ;  B-166678 May 2 3 ,  1969, overruled i n  p a r t .  

B-296294 June 2, 1981 - Con. 
OFFICERS AND EMPLOYEES--REEMFLOyMENT OR REINSTATEMENT-- 
RIGHTS--AFTER SERVICE WITH INTERNATIONAL ORGANIZATION 

Department of Agr icu l ture  employee w a s  separa ted  from 
h i s  p o s i t i o n  i n  Phoenix f o r  t r a n s f e r  t o  i n t e r n a t i o n a l  
o rgan iza t ion  Aus t r i a  under 5 U.S.C.  3581 e t  seq. In- 
c i d e n t  t o  h i s  reemployment wi th  Department of Agri- 
c u l t u r e  a t  Phoenix, he  w a s  immediately t r a n s f e r r e d  t o  
Fresno. Employee's en t i t l emen t s  t o  change of s t a t i o n  
b e n e f i t s  i n  connection w i t h  h i s  t r a n s f e r  from Phoenix 
t o  Fresno are con t ro l l ed  by provis ions  of 5 U.S.C. 5721, 
e t  seq. and implementing r egu la t ions  app l i cab le  t o  em- 
ployees t r a n s f e r r e d  between duty s t a t i o n s  i n  U.S. and 
are n o t  s u b j e c t  t o  those  provis ions  of 5 U.S.C. 5721 
e t  seq. which are app l i cab le  t o  Government employees 
t r a n s f e r r e d  by a Federa l  agency t o  o r  from overseas  
p o s t s  of duty.  B-196294 Aug. 19,  1980, modified i n  
p a r t ;  B-166678 May 23,  1969, overruled i n  p a r t .  

OFFICERS AND EMPLOYEES--TRANSFERS--RELOCATION EXPENSES-- 
HOUSE SALE--ACTUAL RESIDENCE AT TIME OF OFFICIAL TRANSFER 
RG'QUIEEMENT--EXCEPTION 

Department of Agr i cu l tu re  employee w a s  separa ted  from 
h i s  p o s i t i o n  i n  Phoenix f o r  t r a n s f e r  t o  i n t e r n a t i o n a l  
organiza t ion  i n  A u s t r i a  under 5 U.S.C. 3581 e t  seq. 
I n c i d e n t  t o  h i s  reemployment wi th  t h e  Department of 
Agr i cu l tu re ,  he was t r a n s f e r r e d  from Phoenix t o  Fresno. 
Employee may be  reimbursed f o r  expenses incur red  i n  
sale of res idence  i n  Phoenix i n c i d e n t  t o  t r a n s f e r  t o  
Fresno. Employee would have occupied house a t  Phoenix 
b u t  f o r  service overseas  wi th  i n t e r n a t i o n a l  organiza- 
t i o n ,  and i t  w a s  s o l d  a f t e r  employee had been d e f i n i t e l y  
informed of t r a n s f e r .  B-196294, August 19 ,  1980, modi- 
f i e d  i n  p a r t .  B-166678, May 2 3 ,  1969, w i l l  no longer  
b e  followed as t o  res idence  sales expenses. 

22 



B-202945 J Z U Z ~  4 ,  1981 
CLMMS--FJlDENCE TO SUPPORT-- CLAIMAhT 'S RESPONSIBILITY 

Employee appea ls  a c t i o n  of C l a i m s  Group which denied 
claim f o r  r e t r o a c t i v e  promotion and backpay based on 
d e t a i l  to Ass i s t an t  Personnel  O f f i c e r  p o s i t i o n  on 
grounds she  d i d  n o t  perform a l l  d u t i e s  of p o s i t i o n .  
I n  suppor t  of appeal  employee suppl ied  former super- 
v i s o r ' s  s ta tement  i n d i c a t i n g  t h a t  she  performed a l l  
d u t i e s  of h ighe r  grade pos i t i on .  Since s ta tement  i s  
i n c o n s i s t e n t  w i t h  same supe rv i so r ' s  p rev ious  state- 
ment given i n  course of agency hea r ing ,  c la imant  has  
n o t  sus t a ined  burden of showing t h a t  she  performed 
a l l  d u t i e s  of t h e  pos i t i on .  

19-198336 J W L ~  9, 1981 
TRANSPORTATION--HOUSEHOLD EFFECTS--hEIGHT LlZITATION--EXCESS 
COST LIABILITY 

I n  computing employee's c o s t  f o r  excess weight of 
household goods, Government's sha re  of c o s t  may n o t  
be  based on h ighe r  rate f o r  11,000 pounds maximum 
r a t h e r  than  lower rate f o r  b i l l e d  weight of 16,000 
pounds. Fu r the r ,  o f f s e t  f o r  n o t  i ncu r r ing  unpacking 
charges may n o t  be  deducted from employee's c o s t  f o r  
excess weight.  Fed. Trav. Regs. p r e s c r i b e  procedure 
f o r  determining charges payable by employee f o r  ex- 
cess weight.  These r egu la t ions  have fo rce  and e f f e c t  
of l a w  and may n o t  be modified by employing agency o r  
G.A.O. r e g a r d l e s s  of ex i s t ence  of any ex tenuat ing  
circumstances.  
charges m u l t i p l i e d  by r a t i o  of excess  weight t o  t o t a l  
weight of shipment (15,900 pounds) . 

Computation must be  based on t o t a l  

B-202301 J Z U Z ~  9 ,  1981 
CLAIMS--EVIDENCE TO SUPPORT--ADMINISTRATIVE i3CORDS CONTRARY 
TO ALLEGATIONS-- DOUBTS RESOLVED M FAVOR OF GOVERNMENT 

Employee states s h e  w a s  n o t  aware of r e n t a l  car 
arrangements. Agency states such f a c t  w a s  communi- 
ca ted  t o  he r .  This  Of f i ce  opera tes  on b a s i s  of 
w r i t t e n  record  and where record  con ta ins  d i s p u t e  of 
f a c t  which cannot be  resolved without  adversary hear- 
i n g ,  such d i s p u t e  is  resolved i n  favor  of Govt. 
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B-203301 June 9, 1981 - Con. 
VEHICLES--RENTAL--APPROVAZ OR AUTHORIZATZON REQU.IR+YMENl' uI 

Employee on temporary duty assignment is no t  e n t i t l e d  
t o  d i f fe rence  between higher cos t  of car she rented 
and lower cos t  of r e n t a l  vehic le  designated by au- 
thorized travel o f f i c i a l .  Cost of commercial r e n t a l  
vehic le  o r  o ther  special conveyance is  reimbursable 
only i f  authorized o r  approved as advantageous t o  
Govt. and authorized o f f i c i a l  made such determination 
i n  t h i s  case pursuant t o  para. 1-3.2a of Federal 
Travel Regs. 

B-201812 firne 9, 1981 
OFFICERS AND EMPLOYEES--TRANSE'ERS--RELOCATION EPENSES-- 
TEMPORARY QUARTERS--ABSENCES 

In  absence of administrative au thor iza t ion  o r  approval 
of use of temporary qua r t e r s  employee may not  be r e i m -  
bursed temporary quar te rs  subsistence expenses. 

B-198576 JWW 10, 1981 
TRANSPORTATION--HOUSEHOLD EFFECTS--WEIGHT LIMITATION-- 
EVIDEiVCE- -SUFF.TCmflCY 

Employee claims t h a t  mistake w a s  made i n  weighing h i s  
household goods because number f o r  one of four  van 
containers l i s t e d  on weight c e r t i f i c a t e  d i f f e red  from 
one van container l i s t e d  on Government B i l l  of Lading. 
I n  these  circumstances employee has m e t  burden of proof 
and shown t h a t  e r r o r  w a s  made i n  weighing p a r t  of h i s  
shipment. To co r rec t  t h i s  e r r o r ,  cons t ruc t ive  weight 
of misweighed por t ion  of shipment should be computed 
and subs t i t u t ed  f o r  i nco r rec t  a c t u a l  weight. 

TWSPORTATZON--HOUSEHOLD EFE'ECTS--WEIGHT LmITATION-- 
EXCESS COST LIABILITY 

Employee may not  be re l ieved  of l i a b i l i t y  f o r  c o s t  of 
shipping weight allowance even i f  h i s  request f o r  a 
reweigh w a s  no t  honored. Regulations which provide 
f o r  reweigh a t  employee's request are procedural o r  
i n s t r u c t i o n a l  and do not provide b a s i s  f o r  reliev- 
ing employee from excess weight charges when weight 
was properly es tab l i shed  a t  o r ig in  by weight certi- 
f icates. 
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B-201321 June 10, 1981 
SUBSISTE~E--PER DIEM--RATES--IYCREASES--EFFECTIVE DATE 

Agency questions whether rate f o r  temporary quar te rs  
reimbursement increased when s t a t u t e  r a i sed  m a x i m u m  
pe r  diem rates o r  when regulations r a i sed  pe r  diem 
rates f o r  temporary duty travel. 
porary qua r t e r s  reimbursement are pegged on s t a t u t o r y  
m a x i m u m  pe r  diem rates, increase  is  e f f e c t i v e  on da te  
s t a t u t e  is amended. 

Since rates f o r  t e m -  

B-200615 June 15, 1981 
OFFICER5 AND EMFLQ~ES--TRANSFERS--RELOCA!l'ION EXPENSES-- 
HOUSE PURCHASE--LOAN ORIGliVATIOh' FEE 

Transferred employee may no t  be reimbursed f o r  expense 
he  charac te r izes  as "VA loan o r ig ina t ion  fee" incurred 
inc ident  t o  purchase of home i n  v i c i n i t y  of new duty 
s t a t ion .  Fee has been held by t h i s  Office t o  be f i -  
nance charge and, thus ,  nonreimbursable expense under 
Federal Travel Regs. (FPMR 101-7) para. 2-6.2d (May 
1973). That I.R.S. may not  p e r m i t  f e e  t o  be deducted 
as i n t e r e s t  is not  re levant .  5 U.S.C. 5724 and 5724a 
govern employee's enti t lement t o  reimbursement f o r  re- 
loca t ion  expenses, no t  laws and regula t ions  governing 
taxation. 

B-299432 J Z U Z ~  16, 1981 
SUBSISTENG'E--PER DIEM--!.lEMFORARY DUTY--RETUm DELAYED--REST 
STOPOWR 

Employee worked on las t  day of temporary duty u n t i l  
3:45 p.m. and delayed r e t u r n  t o  headquarters un t i l  
following morning by p r i v a t e l y  owned vehic le  authorized 
f o r  h i s  convenience. 
t i m e  by commercial a i r  may cover overnight layover. 
Delayed f l i g h t  would have been reasonable, s ince  last 
workday was  r e l a t i v e l y  long and f l i g h t  would not  have 
a r r ived  a t  headquarters u n t i l  9 : 3 4  p.m., w e l l  beyond 
normal duty hours. Also, employee's presence a t  work 
w a s  no t  required f i r s t  thing following morning. Fer 
diem and travel t i m e  f o r  leave purposes are l imi ted  
t o  t h a t  f o r  constructive a i r  travel. 

Constructive p e r  diem and t r a v e l  
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L3-201946 June 16, 1981 
OFFICERS AND EWLOYEES- -PROMOTIONS- -TEMPORARY- - D E T ~ L E D  I 

EMPLOIEES 

VA Food Service worker, WG-3 ,  whose pos i t i on  descr ip t ion  
provided f o r  s u b s t i t u t i n g  f o r  W G - 4 ' s ,  during t h e i r  ab- 
sences, seeks backpay under Turner-Caldwell, claiming 
d e t a i l  t o  t h e  W G 4  pos i t ion  f o r  528 days over 4-1/2 years 
- i n i t i a l l y  2 days a week regular ly  and more during ex- 
tended absences of W G 4 ' s  and f u l l  t i m e  l a s t  115 days. 
C l a i m  w a s  timely F i l ed  with VA but  p a r t  was over 6 years  
old when received i n  GAO. This p a r t  must be disallowed 
even if delay w a s  f a u l t  of VA s ince  31 U.S.C. 71a bars  
without exception a l l  claims not received i n  GAO within 
6 years.  Remainder of claim must a l s o  be disallowed i n  
absence of evidence of any s i n g l e  period of d e t a i l  ex- 
ceeding 120-day l i m i t a t i o n  on VA's  d e t a i l  au thor i ty  o r  
of VA's  i n t e n t  t o  circumvent t h i s  l imi ta t ion .  

B-199594 June 17, 1981 
OFJ?ICERS AND EMZ'LOEES--TRANSFERS--RELOCATION ExiDENSES-- 
!l'RANSPORTATION FOR HOUSE HUNTING--Tm LllVITATION 

Employee's and wi fe ' s  house-hunting t r i p  planned t o  be 
completed wi th in  6 days w a s  extended t o  7-1/2 days by 
circumstances beyond t h e i r  cont ro l .  Per diem may no t  
be allowed f o r  more than 6 days. 
h i b i t s  payment of expenses by Govt. f o r  more than 6 
days, including t r a v e l  t i m e .  Regulation i s  not a rb i -  
t r a r y  capricious o r  contrary t o  l a w  and no b a s i s  can 
be found t o  j u s t i f y  payment of add i t iona l  1-1/2 days ex- 
penses. 

FTR para. 2-4.2 pro- 

B-202776 JZUZQ 17, 1981 
COMPENSATION--PROMOTIONS--RETRC~C!l'IVE--ADMINISTR4TIVE ERROR-- 
LACKMG 

Former Veterans Administration employee claims retroac- 
t ive promotion wi th  backpay a l leg ing  wrongful den ia l  of 
promotion based on agency f a i l u r e  t o  follow nondiscre- 
t ionary  regula t ions  and po l i c i e s .  
promotion i s  denied s ince  granting of promotion is  d is -  
sc re t ionary  matter pr imar i ly  within province of admini- 

C l a i m  f o r  r e t r o a c t i v e  
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s t r a t ive t agency  involved and record f a i l s  t o  show ex i s t -  
enc'e of nondiscretionary agency pol icy  o r  regula t ion  
which would requi re  t h a t  he be promoted. Also, there  was  
no f i n a l  approval of ac t ion  t o  e s t a b l i s h  and c l a s s i f y  po- 
s i t i o n  a t  higher grade. Even if pos i t i on  w a s  erroneously 
c l a s s i f i e d ,  any remedy would have been prospective only 
upon formal c l a s s i f i c a t i o n  

B- 20 2 4 40 
OFFICERS AND EMPLOYEES--DE - 
LXWTATION 

appeal. 

June 17, 1981 
FACTO- -SERVICE IN EXCESS OF !l'ZVE 

Employee of Office of t he  Federal  Cochairman, Four Corn- 
ers Regional Commission, who worked beyond her  tempo- 
r a ry  appointment l i m i t a t i o n  due t o  administrative e r r o r ,  
may be compensated f o r  se rv ices  performed i n  good f a i t h .  

B-197234 June 18, 1981 
SUBSIS!TENCE--PER DIEM--REDUCTION--LATE NOTIFICATION OF 
CHANGE-- OVERPAYMENT 

Six c i v i l i a n  employees of P e a r l  Harbor Naval Shipyard 
recieved per  diem a t  t h e  higher rate i n  e f f e c t  p r i o r  
t o  August 1, 1976, during various da tes  between May 28, 
1977, and January 29, 1980. Change i n  JTR,  e f f e c t i v e  
August 1, 1976, reduced per  diem to 55 percent f o r  ex- 
tended t ra in ing .  No b a s i s  e x i s t s  f o r  allowing higher 
per  diem f o r  t r a i n i n g  performed a f t e r  e f f e c t i v e  da te  
of lower rate. However, s ince  overpayments resu l ted  
from adminis t ra t ive  f a i l u r e  t o  implement regulatory 
change i n  per  diem rate over extended period of t i m e ,  
rate reduction w a s  s o  s u b s t a n t i a l ,  and employees acted 
i n  good f a i t h ,  e q u i t i e s  warrant repor t ing  claims t o  
Congress under Meritorious C l a i m s  A c t ,  31 U.S.C. 236. 

B-200450 June 18, 1981 
DEBT COLLECTIONS--WAIVER--CIVILIAN EMPLOYEES--ALLOWANCES 

Employee received erroneous payment of pos t  allowance 
through administrative e r r o r  which w a s  r e f l ec t ed  on 
h i s  biweekly earnings and leave statements. Debt may 
not  be waived s ince  he knew or  should have known from 
s u b s t a n t i a l  increase  i n  pay and from examination of h i s  
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ea rn ings  and leave statement t h a t  e r r o r  had been made. 
Such a c t u a l  o r  presumptive knowledge on employee's p a r t  
carries wi th  i t  o b l i g a t i o n  t o  b r i n g  matter t o  a t t e n t i o n  
of appropr i a t e  o f f i c i a l  and t o  r e t u r n  excess sum o r  set 
i t  a s i d e  f o r  refund a t  such t i m e  as account ing e r r o r  is  
cor rec ted .  

, 

. 

B-198040 June 19, 1981 
AGENCY FOR AVTERNATIONAL DEVELOPMEUT--CONTRACTS--PERSONfi 
SERVICES--RETIREM"T "ALL0 WANCE"--SA.LARY v . ALLOWANCE- -TAX - 
CONSEQUENCES 

Retirement allowance rece ived  by A.I .D.  personal  ser- 
vices c o n t r a c t o r  i s  considered p a r t  of c o n t r a c t o r ' s  
s a l a r y  al though i t  i s  designated i n  c o n t r a c t  as "al- 
lowance" and c o n t r a c t o r  has  requested t h a t  i t  be  pa id  
i n t o  i n d i v i d u a l  r e t i r emen t  account i n  a f i n a n c i a l  in- 
s t i t u t i o n .  Tax (FICA and income) consequences of such 
payment i s  matter f o r  I n t e r n a l  Revenue Service.  

AGEflCY FOR IN!l'ERNATIONAL DEVELOPMENT--CONTRfICTS--PERSONAL 
SERVICES--RETIREMENT "ALZOWAN~"--TWO-SYS~M COVERAGE--AGENCY 
AUTHORITY 

A.I .D.  con t r ac t ing  o f f i c e r  has  n o t  exceeded h i s  author- 
i t y  by n e g o t i a t i n g  c l ause  i n  pe r sona l  services contrac-  
t o r ' s  agreement f o r  payment of r e t i r emen t  allowance 
equ iva len t  t o  t h a t  pa id  f o r  agency d i r e c t  h i r e  a l though 
such c l a u s e  may contravene agency po l i cy  s i n c e  agency 
is a l s o  con t r ibu t ing  t o  S o c i a l  Secur i ty  on behalf  of 
c o n t r a c t o r ;  t h a t  i s ,  con t r ibu t ing  t o  t w o  r e t i r emen t  
systems on c o n t r a c t o r ' s  b e h a l f . '  

* 

B-191696 JWM 22, 1981 
CLAIMS--REPORTING TO CONGRESS--MERITORIOUS CLAINS ACT 

The claims of 14 c i v i l i a n  employees of t he  Navy Pub l i c  
Works Center ,  Norfolk,  V i rg in i a ,  f o r  reimbursement of 
expenses incu r red  whi le  on extended temporary duty t o  
Thurso, Scot land,  caused by reduct ion  i n  rate of p e r  
deim, are n o t  unusual i n  n a t u r e  and are l i k e l y  t o  con- 
s t i t u t e  a r e c u r r i n g  problem. Such claims do no t  pre- 
sent such elements of l e g a l  l i a b i l i t y  o r  e q u i t y  s o  as 
t o  j u s t i f y  r e p o r t i n g  t h e  claims t o  t h e  Congress under 
t h e  Mer i tor ious  C l a i m s  A c t ,  31 U.S.C. 236. 



B-191696 Jme 22, 1981 - Con. 
SUBSISIEN&-- PER DBM--REDUCTION--LATE NOTIFICATION OF 
Cl4ANG?E--OWRPAMI?T 

Fourteen c i v i l i a n  employees of Navy Pub l i c  Works Center ,  
Norfolk,  V i rg in i a ,  rece ived  p e r  diem while  on extended 
temporary duty  i n  Thurso, Scot land,  dur ing  va r ious  da t e s  
between J u l y  18 and December 15, 1977, a t  a rate of $49 
p e r  day. Change i n  Standardized Regulat ions (Government 
C i v i l i a n s ,  Foreign a reas)  i s sued  by Department of S t a t e ,  
reduced p e r  diem t o  $34 p e r  day f o r  va r ious  l o c a t i o n s  
i n  Scot land,  e f f e c t i v e  August 1, 1977. No l e g a l  b a s i s  
e x i s t s  f o r  allowance of h ighe r  rate of p e r  diem f o r  t e m -  
porary  duty  performed a f t e r  e f f e c t i v e  d a t e  of lower rate. 

B-195029 June 22, 1981 
DETAILS--COMpENSATION--HIGHER GRADE DUTIES ASSIGNENT*- 
UNCLASSIFlED POSITION 

Employee's claim f o r  r e t r o a c t i v e  promotion and backpay 
f o r  overlong d e t a i l  under Turner Caldwell l i n e  of cases 
was denied by C l a i m s  Group on b a s i s  t h a t  p o s i t i o n  t o  
which employee w a s  d e t a i l e d  was  never  e s t ab l i shed .  On 
appea l  employee d i spu te s  agency's conten t ion  t h a t  sub- 
ject p o s i t i o n  was never proper ly  e s t a b l i s h e d  and classi- 
f i e d .  Disallowance is sus t a ined  s i n c e  employee has  n o t  
submit ted evidence s u f f i c i e n t  t o  con t rove r t  agency's 
p o s i t i o n  and t h e r e f o r e  has  n o t  s a t i s f i e d  h i s  burden of 
proof .  

B-198062 June 23, 1981 
SUBSIS!E"CF--PER DBM--RATES--EN ROUTE--OUTSIDE UNITED 
STATES--RETROACTIVE APPROVAL OF HIGHER m T E  

Civilian employee of Air Force t r a v e l e d  by company 
owned a i r c r a f t  round t r i p  between F o r t  Worth, Texas, 
and Brusse ls ,  Belgium, and p a i d  f o r  h i s  meals on t h e  
a i r c r a f t .  Employee w a s  au thor ized  reimbursement for 
a l l  necessary  travel expenses and he  was  reimbursed 
a t  p e r  diem rate of $6 pursuant  t o  r egu la t ions  al- 
though he pa id  a s u b s t a n t i a l l y  h ighe r  amount f o r  meals. 
2 J o i n t  Travel Regulat ions para .  
app ropr i a t e  o f f i c i a l  t o  au tho r i ze  o r  approve increased  

C4552-3b(9) permi ts  
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p e r  diem rate f o r  en  r o u t e  travel ou t s ide  c o n t i n e p t a l  
Unfted S t a t e s .  Since no admin i s t r a t ive  a c t i o n  had 
been taken t o  inc rease  p e r  diem rate pursuant  t o  t h i s  
r e g u l a t i o n  p r i o r  t o  employee's travel, appropr i a t e  
o f f i c i a l  of A i r  Force may approve h igher  p e r  diem 
rate. B-187921, Nov. 18, 1977, overruled i n  p a r t .  

B-197826 June 24, 1981 
OFFICERS AND EMPLOYEES--TRANSFERS-T~ANSFERS-RELOCATION EXPENSES-- 
TRANSPORTATION FOR HOUSE HUNTING--TRANSFER ACCEPTMCE 
REQUImENT 

Employee dec l ined  t r a n s f e r  a f t e r  house-hunting t r i p ,  
contending wi fe  couldn ' t  t o l e r a t e  c l imate  of new duty 
s t a t i o n  because of a l l e r g i e s .  I f  reason f o r  dec l ina-  
t i o n  was i n  fact  beyond employee's c o n t r o l  and accept- 
a b l e  t o  agency, GAO w i l l  n o t  o b j e c t  t o  agency's pay- 
ment of expenses of house-hunting t r i p .  However, 
whether o r  n o t  reason meets t h i s  test is  p r imar i ly  f o r  
de te rmina t ion  by agency and GAO w i l l  no t  d i s t u r b  agency's 
dec i s ion  u n l e s s  c l e a r l y  erroneous,  a r b i t r a r y  o r  capr i -  
c ious.  

B-197886 June 24, 1981 
DEBT COLLTCTIOI?S-- WAIVER--CIVILIAN EMPLOYEES-- COMPEKSATION 
OVERPAYMENTS-- COLLECTION AGAINST EQUITY AND GOOD CONSCIENCE 

Former employee of HEW w a s  erroneously pa id  f o r  80 
i n s t e a d  of 8 hours  on f i n a l  s a l a r y  check and advised 
by agency o f f i c i a l s  t o  r e t a i n  check. When she  later 
rece ived  h e r  lump-sum leave  payment i n  a much smaller 
amount than  she  a n t i c i p a t e d ,  she  assumed overpayment 
had been deducted. 
te lephone i n q u i r i e s  and d id  n o t  g ive  h e r  a leave and 
ea rn ings  s ta tement  f o r  t h e  leave check u n t i l  1 4  months 
later. 
and i n  paying h e r  income taxes  on t h a t  b a s i s .  Accord- 
i n g l y ,  employee w a s  n o t  a t  f a u l t  and c o l l e c t i o n  would 
be a g a i n s t  e q u i t y  and good conscience.  Waiver of t he  
overpayment i s  granted.  

Agency f a i l e d  t o  respond t o  h e r  

We f i n d  she  w a s  j u s t i f i e d  i n  h e r  assumption 
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i B-200852 June 24, 1981 
COMPENSAT~ON--DOWNGRAD~G--SATBD COMPENSATION--SUBSEQUENT 
DOWNGRADING ACTIONS 

Two-year save pay per iod  provided i n  Subchapter S9 of 
Federa l  Personnel  Manual Supplement 532-1 f o r  down- 
grading from General Schedule p o s i t i o n  t o  wage schedule  
p o s i t i o n  i n c i d e n t  t o  Reduction i n  Force is  n o t  termina- 
t e d  by subsequent downgrading from t h e  wage schedule  
p o s i t i o n  t o  General Schedule p o s i t i o n .  However, por- 
t i o n  of claim t h a t  accrued more than 6 yea r s  before  
claim w a s  f i l e d  i n  GAO i s  bar red  by 31 U . S . C .  71a, and 
GAO has  no a u t h o r i t y  t o  waive o r  modify i t s  provis ions .  

B-202767 June 24, 1981 
DETAILS--EXTENSIONS--OFFICE OF PERSONNEL MANAGEMB’NT APPROVfi-- 
DELEGATIO8 OF AUTflORITY 

Employee who w a s  d e t a i l e d  t o  h ighe r  grade p o s i t i o n  on 
September 29, 1978, is  e n t i t l e d  t o  r e t r o a c t i v e  tempo- 
r a r y  promotion and backpay beginning 121s t  day a f t e r  
d e t a i l .  FPM B u l l e t i n  300-48, e f f e c t i v e  February 15, 
1979, de lega ted  a u t h o r i t y  t o  agencies  t o  d e t a i l  em- 
p loyees t o  higher-grade pos i tons  f o r  240 days without  
p r i o r  approval  of t h e  Off ice  of Personnel  Management. 
Employee i s  e n t i t l e d  t o  backpay up t o  e f f e c t i v e  d a t e  
of Bu l l e t in .  On and a f t e r  e f f e c t i v e  d a t e  en t i t l emen t  
t o  backpay is  governed by Bu l l e t in ’ s  provis ions .  

B-297605 June 25, 1982 
APPROPRIATIONS--AVAILABILITY--MAID SERVICE--MILITARY PERSONNEL 
IN PROTECTIVE CUSTODY--WITNESSES FOR MILITARY INVESTIGATION 

I n  order  t o  ensure  o rde r ly  i n v e s t i g a t i o n  i n t o  a l l eged  
i l l e g a l  a c t i v i t i e s  on base ,  Air Force base  commander 
ordered wi tnesses  t o  s t a y  i n  t r a n s i e n t  q u a r t e r s  under 
p r o t e c t i v e  custody. 
l-ers received maid service f o r  s e r v i c e  charge o€ $4 a 
day. 
q u a r t e r s ,  service charges may be  pa id  out  of appropri-  
a t e d  funds. 

While i n  t r a n s i e n t  q u a r t e r s ,  mem- 

I n  v i e w  of purpose of assignment t o  t r a n s i e n t  
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B-201043 June 26, 1Q81 I 7 

STORAGE--HOUSEHOLD EFFECTS--TEMPORARY STORAGE--!TIME 
LlNITATION--EXCEEDED 

Employee of Federal  Aviation Authority who found it 
necessary t o  s t o r e  household goods i n  excess of 60 
days due t o  temporary duty assignment made soon a f t e r  
permanent change of s t a t i o n  may not be reimbursed f o r  
temporary s torage  charges i n  excess of 60 days. Re- 
imbursement of cos t s  of storage beyond 60-day tempo- 
r a r y  period i s  not  authorized regard less  of extenuating 
circumstances. 

B-199913 June 30, 1981 
OFFICERS AND EMPLOYFES--SEPARATION ACTION CHANGES--MENTAL 
INCAPACITY AT TlRE OF RESIGNATION 

Where agency accepted employee's res igna t ion  but em- 
ployee was so mentally ill a t  t i m e  of res igna t ion  t h a t  
he was  incapable of making r a t i o n a l  dec is ion ,  resigna- 
t i o n  would be  f o r  cance l la t ion  under the  r u l e  i n  39 
Comp. Gen. 89. Tn t h i s  case, any claim r e s u l t i n g  from 
such ac t ion  is barred under 31 U.S.C. 71a. However, 
enti t lement t o  d i s a b i l i t y  retirement annuity i s  within 
t h e  j u r i s d i c t i o n  of t he  Office of Personnel Management 
no t  GAO, and h i s  claim f o r  such annuity should be pre- 
sented t o  t h a t  o f f i ce .  

B-201732 June 30, 1981 
OFFICERS AND EMPLOYEES--TRANSFERS--RELOCAl'ION EXPENSES 
VOLUNTARY TRA.IiSFER--MERIT PROMOTION PROGRAM 

Former employee of Small Business Administration, Wash- 
ington, D.C.,  who w a s  s e l ec t ed  under m e r i t  promotion 
program f o r  t r a n s f e r  t o  higher grade pos i t i on  with 
General Services Administration, Region 3, Philadelphia,  
Pennsylvania, i s  e n t i t l e d  t o  re loca t ion  expenses under 
5 U.S.C. 5724a. Absent agency pol icy  t o  contrary,  m e r i t  
promotion t r a n s f e r s  are considered t o  be i n  Government's 
i n t e r e s t  and re loca t ion  expenses are payable even though 
agency f a i l e d  t o  i s sue  travel orders a t  t i m e  of s e l ec t ion .  
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B-202734 J U ~ S  30, 1981 
MERTT SYShMS PROZ'ECTrON BOARD--MEM3ERS-- CIVIL SERVICE 
C0lNISSIONER.S UNDER PRIOR LAW--SERVING OUT TERMS OF FORMER 
OFFICE; REPLACEMF" PRIOR TO EXPIRATION OF T E m ;  @tC. -- 
CIVIL SERVICE REFORM ACT OF 1978 PROVISIONS 

On January 1, 1979, C i v i l  Serv ice  Commission was  rede- 
s igna ted  t h e  Merit Systems P r o t e c t i o n  Board, and Com- 
miss ioners  became Board members, pursuant  t o  C iv i l  
Serv ice  Reform A c t  of 1978. Under t r a n s i t i o n a l  l e g i s -  
l a t i o n ,  those  Board members serve out  terms of o f f i c e  
they  would have had as Commissioners and may hold over  
i n  o f f i c e  t h e r e a f t e r  u n t i l  new 7-year fu l l - te rm appoint-  
ments t o  Board are made under newly enacted l a w  (5 U.S.C. 
1202) .  
serves remainder of h i s  term under same condi t ions  and 
wi th  same e l i g i b i l i t y  t o  hold over  i n  o f f i c e .  Subsec. 

I f  former Commissioner r e s i g n s ,  h i s  replacement 

202(b),  Pub. L. 95-454. 

MERIT SYSTEMS PROTECTION BOA.RD--IWMBEfiS--HOLDIiUG OVER BEYOND 
EXFIEATION OF TERM--APPO.TN!.ZEES--FULL-!l'ERM 

New fu l l - te rm appointments t o  Merit Systems P ro tec t ion  
Board are governed by 5 U.S.C. 1202, as added by Civil  
Serv ice  Reform A c t  of 1978. Under t h a t  s t a t u t e ,  Board 
members appointed t o  f u l l  7-year term are i n e l i g i b l e  
f o r  reappointment bu t  may hold over i n  o f f i c e  f o r  up t o  
1 y e a r  a f t e r  end of t h e i r  terms; however, Board members 
appointed t o  f i l l  vacancy i n  o f f i c e  and serve out  t h e  
remainder of a 7-year term may be  reappointed t o  another  
term b u t  are n o t  s p e c i f i c a l l y  au thor ized  t o  hold over i n  
o f f i c e .  These ind iv idua l s  should n o t  hold over un le s s  t h e  
l a w  is  changed t o  au thor i ze  s p e c i f i c a l l y .  

a 
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Servhe  in ezcess of time 
Zinri ta t ion B- 202440 June 17...  27 

Promotions 
Temporary 

De tai Zed emp Zoyees 5- 201946 June I€... 26 

Beemp Zoyment or reinstatenent 
8igk ts 

After s e r h  ce w i t h  i n t e  m a  tiona 2. 
organization 23-196294 J m e  l... 21 

Separation actior, changes 
i.ientat incapacity a t  time 
of resignation 3-19991 3 June 30.. . 32 

Transfers 
Re Location expenses 

House purchase 
Loan origination fee  E-200615 June I s . . .  25 

Finance charge 8- 2 94 794 Nag 5... I S  

RecorZing fees  5- 19319 3 Apr .  22... B 



INDEX 

OFFICER5 Ai?D EWLOYEES - Cm. 
Tmnsfers - Con. 

2eZocaiSon expe-nses - Con. 
House sale 

ActwzZ residence a t  time of 
officiaZ transfer mquirment 

Z x c q t i  on B-196294 

Escrm fee B- 20 1009 

Pro rata expense 
reimbms emen t B- 1991 9 3 

B-200173 

Taxes 
Federal income tax 
credi t B- 202392 

Service fees B-199944 

Absences 3-20181 2 

FamiZy did not join 
emp Zoyee B-198933 

Tenrpomqj quarters 
Leased quarters pr+ior t o  
house purchase 3-201 861 

Perma-nent dwe Z Zing 
occupancy 3-1 999 58 

Vacating resideme 
requirement 3-1 39 525 

Transportation f o r  house 
hun tiny 

Time Z i m i  tation B- 189 59 4 

Transfer acceptance 
requirement 5- 19 7816 

V i  

JWW I... 22 

Apr. 16... 7 

Apr .  22... 10 
Apr. 9 . . .  4 

;4q ll... IS 

Apr.  IC... 6 

June Y... 24 

Apr.  3 . . .  2 

Apr.  I... I 

Apr.  2 2 . . .  10 

Jme l?... 26 

June 2 4 . . .  30 
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OFFICERS AVD EWLOYEES - Con. 
!&ansfera - Con. 

Relocation expenses - Con. 
Voluntary trans f e r  

Merit promotion 
program 

PROPERm 
Private 

m a g e ,  loss, e tc .  

Genera 2 ly 
Cmmkr's l iabi l i ty  

RETIh'.EMEI??' 
~ v i l i a n  

Effective date 
Oianges i n  separation 
&?Ute 

STATilPES OF LIIvJTATIOirV 

D a t e  of accrual 
Claims 

Compensation payments 
mc+k P a y  

B-201732 

B-19 76 70 

3- 2002 56 

B- 20 19 36 

B-201936 

General Accounting off ice 
Effect  of time limitation 

C l a i m  barred B-197631 

STORAGE 
Household e f fec t s  
Temporary storage 

1 Time Zimi t a    on 
Exceeded B-20 104 3 

S UBSISTEiYCE 
iiecessary expenses o f  subsistence 
requirement B-198 775 

June 30.... 32 

A p r .  16.... 5 

May 20.. . , 20 

Apr. 21.... 8 

A p r .  21.... 9 

A p r .  23 . . . .  11 

June 26.... 32 

Apr.  16.... 6 



SLBSISTELVCE - Con. 
Per diem 

Actual expenses 
Itemization of actuaZ food 
expenses 

Reasonub Ze B-198 775 

"Lodgings-p Zus " basis 
Staging with f h b t d s ,  
re Zative, e tc .  B-200079 

Rates 
En route 

Outside United States 
Zekroactive approvaZ of 
higher rate B-198062 

Increases 
Ef fect ive  date 13- 201 321 

Lodging costs B-200305 

Apartment renta Z 
Dependents with 
emp loyee B- 199 525 

Re due ti on 
Ef fect ive  date B-798 399 

3- 1989 30 

Reduction 
Late not i f i eu f ion  of ckange 

Overpayment 13- 19 1696 
E-197234 

Temporard &L-& 

iiew employee prior  t o  reporting 
to f i r s t  duty s ta t ion  3-193401 

Retzlrn deZqed 
Rest stopover B-199432 

Apr.  16... 6 

Apr .  3... 2 

June 23... 29 

Jwze IO... 25 

Apr .  23... 11 

!4uy 6... 16 

Apr.  o " . . .  3 
A p r .  6... 3 

June 22... 29 
June IS... 27 

i,la?g 5. . 15 

June 16... 25 

V i i i  
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TR&JSPORl'AI'IOii 
Automobi Zes 

Land transportution E-201309 Apr .  16.. . 7 

Depencients 
Tram f ers 

Dependents trave Zed from 
vacation point E-199525 May 6... 16 

Househokl e f f e c t s  
Comriiu t a t i  on 

Actua  Z expenses 2. commutec3 
rate 

AMnis t ra t i ve  
de termination 3- 2004 79 Apr .  16... 7 

Insurance 
L i & i  Z i  ty jCor excess 
valuation E- 19 76 70 Apr .  16.. . 6 

Weight limitation 
Evidence 

Sufficiency 

Exczss cost 
Ziabi Z i t y  

B-19 8576 June lo... 24 

3-3 98336 June 9... 23 
B-198576 June IO... 24 
E-200795 J I a y  26... 21 

TRA WL EPEiSES 
RctuaZ expenses 

Lodging 
Re imb  ms ement basis 

OfficiaZ business conducted 
i n  roorn B-200040 Yay 6... 16 

A i r  truueZ 
FZg Amemha Act 

BnpZoyee's ZiabiZity 
Trave Z by nmcer t i  f icated 
a i r  c m ~ e r s  E-192522 Apr .  22... 9 



Il? DE X Page 
I.. f t  

TPAVEL EXP.ZI?SES - Con. 
Constmcctive travel costs 

Computation 

Overseas employees 
Renewal agreement 
trave I 

Trans fern 
Coverniiient E. employee 
in t e res t  

Authorization 
requirement 

B-200 305 Apr .  23... 11 

B-201256 Apr.  Z?... 1 2  

B- 19 89 37 A p r .  15... 4 

rnI0lVS 
Federa2 service 

Dues 
A l lotment for 

Agency fdZwle  t o  discontinue 
Recolrpment of 
payments B-I95406 May I l . . .  18 

rnHICLES 
Rental 

ApprovaZ C P  authorization 
req tri remen t 3- 20 I30 I June 9... 24 

X 
t U. S. GOVERNMENT PRINTING OFFICE : 1981 253-053/85 
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IR&. 9-74) MAILING LIST INQUIRY 

..... HELP US KEEP A CURRENT MAILING LIST, YOUR 

NAME ON OUR LISTING I S  AS SHOWN ON THE REVERSE 

OF THIS FORM. I F  APPLICABLE, CHECK THE 

APPROPRIATE BLOCK, PROVIDING US WITH THE 

IN FORMATION REQUEST ED BE LOW. 

r 
I 
I 
I 
I 
I 
I 
I 

c] LISTING I S  INCORRECT. PLEASE CHANGE TO: 
(STATE NAME AND COMPLETE ADDRESS, INCLUDING 
ZIP CODE.) 

=REMOVE THE FOLLOWING NAME(S) FROM YOUR 
MAILING LIST FOR THE PUBLICATION(S) IDENTIFIED: 

NAME PUBLICATION 

-- 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 

I 
I 
I 
I 
I 
I 

THANK YOU FOR RETURNING THE COMPLETED FORM TO: I 
U.S. GENERAL ACCOUNTING OFFICE I 
OFFICE OF ADMINISTRATIVE SERVICES 

DISTRIBUTION SECTION, ROOM 4522 

441 G STREET, NW. 

WASHINGTON, D.C. 20548 

Note: GAO staff  members should indicate changes i n  their mai l ing addresses by sub- 
mitting a new GAO form 410. 
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