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THE PRESIDENT'S REORGANIZATION AUTHORITY

-

Mr. Chairman and Members of tlhe Subcommittee:

We are pleased to appear today to discuss the subject of
Presidential reorganization authority, and H.R. 1314, a bill
to renew the authority which expired on April 6, 1981, 1In gen-
eral, we find merit in its several amendments to the previous
act, particularly those that provide further assurance that
Congress has a full opportunity to give careful consideration
to the effects of organizational changes proposed by the Pres-
ident.

I am including as appendix I the digest of our March 1981
report on the Reorganization Act of 1977. 1In reviewing several

reorganizations, we identified what seems to be a fundamental
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problem in the reorganization process. Substantial time and
resources are always devoted to deciding what is to be reorga-
nized; littlg attention is given, however, to planning the me-
chanics of ﬁo? reorganizations are to be implemented.

The 1éck 5f early implementation planning results in sub-

er-
stantial startup problems distracting agency officials from their

new missioﬁgcahring the critical first year of operations, Also,
without implementation data, the Congress is not aware of the
full impact of reorganization requirements,

Ten reorganization plans were carried out under the Reorga-
nization Act of 1977, We reviewed four affecting six agencies:
the CiQil Service Commission (relating to the Federal Labor Ref
lations Authtdrity, the Merit Systems Protection Board, and the
Offige of the:.Special Counsel), the 'Equal Employment Opportunity
Comﬁission, the Federal Emergency Management Agency, and the
International Development Cooperation Agency.

"Startup problems at the six new and reorganized agencies
were severe, It took from 10 to 23 months to obtain key offi-
cials at two of the agencies. All six agencies experienced de-
lays from 9 to 30 months in acquiring other needed staff, Three
of the reorganized agencies did not have sufficient funds to
carry out their new responsibilities and, again, all six had
difficulty obtaining adequate office space during the early
stages of reorganization., Four of the agencies experienced de~
lays of from 13 to 29 months in establishing administrative sup-
port functions. Obviously, much of the expected benefit of re-
organization is needlessly lost or significantly delayed under

these circumstances,
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Startup problems can be alleviated throﬁgh more attention
directed earlier toward planning for implementation. The Office
of Management and Budget devotes substantial time and resources
in developing reorganization plans for review by the President
and the Congress. Implementation requirements of plans do not
receive the same priority.

The reorganization plans we reviewed together with accompa-
nying Presidential messages and the supporting information sub-
mitted to the Congress covered such matters as the purpose of
reorganization, the affected policies and programs, and relevant
statutes. The plans and supporting information did not provide
the Congress with adequate information concerning administrative
and operational requirements. Factors such as the availability
of office space.and the means for establishing support funktions
were not actively considered until the.pléns had réceived congres-
éional approval,

Many problems of implementation were left for resolution. to
the new and reorganized agencies; Although OMB did probide co-
ordination and oversight during most reorganizations, these ef-
forts, without the benefit of earlier planning, were insufficient
to ensure reasonably smooth transitions. Even so, OMB cannot
do the job alone. The selection and appointment of agency heads
lies within the White House domain and the acquisition of office
space lies within the authority .of the General Services Adminis-

tration;“Assistance of the Office of Personnel Management would

be useful in recruiting for vacant positions and in working out



prearrangements for required detailees from other agencies to
establish or augment administrative support systems.

There is need for a better mechanism to pﬁt approved reorga-
nizations in place. This might be done through high level inter-
agency implementation task forces with authority to obtain timely
commitments from all affected Federal agencies. Such task forces
should be formed early enough to participate in reorganization
plan development and shbuld include high ranking officials from
OMB, the White House Personnel Office, the General Services Admin-
istration, the Office .of Personnel Management, and from other
agencies as appropriate. Reorganization plans submitted to the
President and ultimately by him to the Congress should point out
the associated administrative requirements and plans for meeting
them, :

We recommend that législaéion graﬁting rearganization autho-
rity to the Preéident require that reorganization plans contain
a section on proposed implementation actions to be taken. This
section should describe the mechanism established to facilitate
implementation activites and the specific actions taken to assure
that the requisite leadership, staffing, funding, office space,
and administrative support functions will be dealt with expedi-
tiously so as to implement any approved reorganization on its
effective date or soon thereafter,

The bill under consideration today, H.R. 1314, would renew
and extend the President's reorganization éﬁthority until Decem-
ber 31, 1984. It would require more information to accompany
reorganization plans, and would increase the time for congres-

sional consideration; House bill 1314 would also prohibit the



use of the reorganization authority to create new independent
Federal agencies and would modify congressional procedures for
approving reorganization plans;

Section 4 of H.R. 1314 would require that drafts of Executive
orders, Presidential directives, and administrative actions re-
lated to carrying out a proposed reorganization be submitted with
the reorganization plan. The provision would be a step in the
direction of fully informing Congress of anticipated collateral
actions and other ramifications of a plan. As presently drafted,
however, section 4 is subject to varying interpretations, and con-
tains several definitional ambiguities that could prove trouble-
some. Rather than directing the transmittal of draft orders, di-
rectives, and administrative-actions, we recommend the provision

be amended to require an explanation of the anticipated nature

and general substance of such orders or directives as the Presi-

dent expects will be necessary to carry out the reorganization.

The recommendation contained in our report logically supple-
ments section 4 by requiring a separate section on implementation
planning as an essential part of each reorganization plan. This
section would stress such specific factors as agency leadership,
staffing, funding, office space, and administrative support sys=
tems. I should note that S. 893, a bill to extend the reorgani-
zation authority that passed the Senate in the 97th Congress, con-
tained a provision consistent with this recommendation.

Section 5 would prohibit the renaming of an existing execu-
tive department and the creation of a new agency that is not a

component or part of an existing executive department or independent



agency. Fiv§ of the 10 reorganization pléns implemented during

the prior administration would not have been possible under the

second prohibition precluding the use of reorganization plan au-
thority to create a new independent agency. The Federal Emergency
Management Agency, the International Communications Agency, the

Federal Inspector for the Alaska Natural Gas Transportation Sys-
tem, the International Development Cooperation Agency, and two new
agencies under the Civil Service Commission reorganization--the,

Federal Labor Relations Authority and the Office of Personnel %
Management--were created through Presidential reorgénization plén
authority but would not have been possible under tﬁe restriction

proposed by H.R. 1314. | '

Section 3 of- H.R, 1314 would make an importanf change in the

process by which a reorganization plan is approved. 1In addition.

to extending the timetable for congressional consideration of a

plan by 30 days, this section would require a.joint resolution of
the Congress, signed by the President, approving a plan before it
could go into effect. The former brovision that a plan could go.
into effect automatically at the expiration of the fixed period
for congressional comnsideration, without further reqﬁired action
by either House or by the President, would be rescinded.

House bill 1314 is an impro?ement over the approval process
of the pre#ious law, By requiring positive appro?al of a reorga-
nization plan, confirmed by signature of the President, the pro~
posed approQaI mechanism is easily defensible on constitutional
groﬁnds. At the same time, retention of the features in the 1977

act controlling amendments and providing for automatic discharge



from committee assure the President that his plan will indeed

be voted on in both Houses,

We would be pleased to work with the committee to provide

whatever additional assistance we can in connection with further

consideration of this bill;
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COMPTROLIFR GENFRAL'S IMPLEMENTATION:  THE
REPORT 'TO THE COMMITTLER MISSING LINK IN PLANNING
OM GOVERUMENTAL AFPVALRG, i REORGANIZATIONS

UNITED STATES SENATE .

-— . g e .

The Reorganization Act of 1977, as amended
provides the President broad authority to re=-
organize Federal agencies. The act expires in
April 198l. 1In anticipation of reauthorization
proceedings, the former Chairman, Senate Com-
mittee on Governmental Affairs, asked GAQO to

identify:

-=-What systemlc problems, if any, new or re-
organized agencies have had in obtaining per-
sonnel or support services made necessary by .
the reorganization. (See ch. 2.)

~--How the Congress and the executive branch can
avoid or’alleviate these problems. (See p. 22.)

--What services may be common to the successful
implementatlon of any reorganization and must
be routinely provided by, the executive branch
to effectively and efficiently carry out the

transfer. (See p. 20.)

Due to time constraints GAO limited its review
to four reorganizations involving six agencies:
the Equal Employment Opportunity Commission, the
Federal Emergency Management Agency, the Federal
Labor Relations Authority, the International
Development Cooperation Agency, the Merit
Systems Protection Board, and the Office of the
Special Counsel.

NEW _AND REORGANIZED AGENCfBS
EXPERIENCED SUBSTANTIAL
STARTUP PROBLEMS

The six new and reorganized agencies GAO re-
viewed experienced substantial startup problems,
These included

--delays in obtaining key agency officials,
-=-inadequate staffing,

--insufficient funding,

i GGD-81-57
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--inadeaquate office space, and

-=delays in establishinae such support functions
as payroll and accounting systems.

Solving these startup problems distracted agency
officials from concentrating on their new mis-
sions during the critical first year of opera-

tions.

Two of the six agencies had delays from 10 to 23
months in obtaining key officials. For example,
the Federal Emergency Management Agency was
virtually leaderless during the early months of
its existence. 1Its Director was not confirmed
until 10 months after the reorganization plan
was approved; a total of 23 months passed before
all 16 top management positions were filled.,

(see pp. 5 to 6.)

The six agencies expérienced delays from 9 to
30 months in acquiring needed staff. As of
February 1981, 19 months after the reorganiza-
tion approval date, the International Develop-
ment Cooperation Agency still had not resolved
a dispute=with the Department of the Treasury

'over the number of positions to be transferrgd.'

(See pp. 6 to 8.)

Three of the six reocrganized agencies~-the
Federal Labor Relations Authority, the Merit
Systems Protection Board, and the Office of
the Special Counsel--did not have sufficient
funds to carry out their new responsibilities.
This led to combined fiscal year 1979 and 1980
appropriation increases ranging from $3.4
million to $4.1 million. (See pp. 8 to 9.)

_All six agencies had difficulty in obtaining
adequate office space. Five agencies' space

needs still had not been met when GAO completed

its review in Februarv 198l. For example, cur-
rent plans will not allow the Merit Systems
Protection Board and the Office of the Special
Counsel to move to new office space until June
1981, almost 3 years after they were estab-
lished. (See pp. 9 to 12.)

Four of the six aacncies exrerienced delays of
from 13 to 29 months in establishing administra-
tive support functions. FVFor example, the Fed-
eral Emergency Manaqement Agency’'s budgeting,
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accountina, and pavroll svstems were not
finalized as of Fcbruary 1981, 29 months after
the rceorganization plan’'s approval. (See pp. 12
to 13.)

MORF. FMPHASIS HWEEDED ON
IMPLEMENTATION PLANNING

The Office of Management and Budget (OMRB)
devoted substantial time and resources to
developing reorganization plans for review by
the President and the Congress. However,
implementation of those plans did not receive
the same priority or visibility. (See p. 15.)

The reorganization plans, the accompanying
presidential messages, and supporting informa-
tion submitted to the Congaress discussed such
matters as the purpose of the reorganization,
the affected policies and programs, and rele-

. vant statutes. However, the plans and sup-

porting information did not address the ad-
ministrative and operational requirements to
carry out the proposed reorganizations. Fac-
tors such as the availability of nceded office
space Or the time and cost required to estab-
lish support functions were not considered

until the plans had met congressional approval.

(See p. 16.)

Many of the responsibilities for implementation
were left up to the new and reorganized agen-
cies. Although OMB provided a coordination and
oversight role during most reorganizations,
these efforts were not enough to prevent
problems in obtaining key agency officials,
other staffing, funding, office space, and sup-
port functions. (See pp. 16 to 17.)

These startup problems could be alleviated by
including in future reorganization plans front-
end implementation planning objectives.

Establishment of high level interagency imple~-
mentation task forces to obtain timely commit~
ments from all Federal agencies affected by
reorganization plans may help to further alle-
viate startup problems. Task force members
should include agency heads or high rankina
cfficials from OMB, the White House Personnel
Office, the General Services Administration,
the Office of Personnel Management, and/or
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the locing and gaining 3jencics. (Sce pp. 17
to 22.)

RECOMNMENCATION TO TiiE CONGRELSS

GAO recommends that any future legizlation
granting reorganization authority to the Presi-
dent require that reorganization olans contain
sections on proposed implementation actions.
(See p. 22.) Appendix II contains suggested
legislative language.

AGENCY COMMENTS .

GAO did not obtain official agency comments on
its report due to the short time frame between
completion of its work and the expiration of
the Reorganization Act in April 198l1.
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