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Mr. Chairman and Mempers of thne Committee:

We are pleased to pe here to testify on S. 262, the
Refornm of Federal Regulation Act of 1979, and S. 755, the
administration's regulatory reform bill. I especially want
to take this opportunity to commnend you, Mr. Chairman, for
your leadership of this Committee's outstanding efforts to
aadress the proolems associated witn Federal regulation.
we ayree with tne observation in tne Committee's thcrouyh
Stuuy On Feueral regulatlon that Qesplte Certa.ln SNUILLCOMiINgS,
recerai regulatory erforts nave resulted in suostantial
lnprovewents 1n tne neastu, safety, ana security of the
ALETLICan peOpie.

1 wcule like to concentrate on four primary points:
First, the location of tne responsibility for supporting con-=
gressiona: oversight of regulatory reform; seconc, the neec
for requlatory analysis and evaluation; third, the neec to
improve tre administrative law process, ancd fourtn, the pro-
posed role of tne Administrative Conference of the United
States.,

The GAU strongly supports the general tnrust of these
two D11li5 that regyulatory ayencies should carefully and
conprenensively evaluate tne effects of proposec and existing

rules as nas Deen required for Executlve agencies by Executive
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Order 12044. The regquirements for evaluation are Titles
I ana 111 of 5. 26< and in Title 1 of S. 755,

UVERSIGHT 8Y THE CONGRE>S

moreover, we believe tnat effective conyressional
uverslglt OI tnls process 1s essential. Sucn oversiygnt
1S ali tne Icre lmportant pecause tne proposed legislation
woL.a NuUt permit judicial review of tne regyulatory analyses
¢LOVigea for in tnis pbill. Thererore, we believe that
5. <ol 1s correct in providing for an explicit oversiynt
process. However, we strongly recommend that the cversignt
role trat tne pill vests with the Congressional Budget
Office should be assigned to the General Accounting Office.
The essence of proposed sections 6U6 and 645 is the review of
corpliance with legislative mandates on the part of executive
and independent regyulatory ayencies, the evaluation of the
pErICrianCe Ol these ayencies in discnarylng Speciiic responsi-
Llllties, alhu thne reportinyg to Congress the results of tnese
evValuations. 4Wnese are oversiynt functions tnat Congress
naS a.ireauy vested wiltn tne General Accountinyg Office py the
BUGy€T alu ACCoOunting Act or 1921, tne Legislative Re-
oryanization akct of ly7J, and the Congressional Buaget
ACTL Of 1974,

Assigyning this oversight role to tne Congyressional Budget

Office would duplicate GAO's responsibilities, would be




wasteful, anug woulu certainly prove coniusing both
LO CONyressional coumittees anhd the ayencles concerned.

GAU nLas extensive experience 1in reviewiny agye€ncy com-
rliance witn leylislative reqguirements, and we are increasing
Our capavidity in tne area of progyram evaluation. Our work
in trat area, wnich includes a siynificant amount of
economic analysis, constitutes approximately one-nalf of our
work.l/ we suggest, therefore, that in S. 262 in proposed
sections 606 and 645 of Title 5 of the U.S. Code, The
Comptroller General of tne United States pe substituted for
the Director of tr Congressional Budget Office, thereoy
expiicitly assigning the major oversight responsipilities
of the pi1li to the General Accountinygy Office. The
Criterla IOr ChOOS1nyg ayency proceedinys and analyses for
review anu tne stanuards for review are alreadqy weli-
ICrhelateu 2N tiLe leylsiatlion.

>. 75 Qoes not set tortn ah explicit role for
conyressional oversignt. Instead, ayencles are reguired
to sena copies of tneilr initial and final regyulatory
analyses to tne Office of Management and Budgyet altnough

tne pill does not say what OMB is to Go with these analyses

1/ A list of GAO reports during the past three years on Federal
regulatory activities is attached as Appendix I.



nor does it establish any specific responsioilities for
OMB in monitoring agency compliance.

DEFINITION OF A MAJOR RULE

Botn S. 262 and S. 755 define a major rule as one that
1S ilKe.y to resu.st 1n an effect on tne economy of at least
»i0u mlllilon. Acditionadly, S. 755 accounts for the
prudlem ot dltterentlal 1mpact oy adding to tne »luu
mi1i.10n tnresnola tne aduiltional standarc that the rule
1s major i1f 1t will cause a sucstantial change 1n costs
or prices fcr indivicual 1ndustrles, geoyrapnliC regions,
or levels of government. The pbills provide that a major
rule is alsc any rule that an agency determines will have
a "major impact,” (S.755) or an "equally significant effect
on the national economy" (S. 262).

It 1s not clear why tne monetary standard is set at
35100 miliion except tnat this is the amount that was used
in £xecutive Order 12044. $1u0 million may pbe too nigh
or not niyn enouygn. Or, it may oe that no singi¢ dcliar
IlyUre 1S apprOprlate and tne purposes of tne legyislation
la; Le Sserveud Just as well Dy usiny gualitatlive stancards.

1f any speciric gollar fiyure 1s to pe useq, tne
intenuea components of that fiyure need to be derined.

As presently drafted, neitner Dbill is clear apout what is

meant by a $.100 million effect.
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An effect on the national economy of $100 million
miyht include new economic costs such as direct
compliance costs and secondary costs, the shift of
existing costs from one segment of society to another, and
the transfer of monetary income from one group to another.
Summing such costs 1s proplematical because they are nct
adaitive and because that could result in double counting.
Furtherrmore, an economic effect could also pe interpreted
as tne sull of the costs anc penefits of a rule. 1If you
GeClue TO retain a SpecClilic oclliar criterlon, wWe Suygest
tnel 1t C€ ue€llnNeu &S tne 1nhcregdental costs OL colmpilance
tO Jlrect.y regyulated lnaustries or otner entities (local
yovernments, etc.). These projected compliance costs
cannct ve estimated precisely, put tney are far easier to
estimate in advance than any other specific economic effect.
Tne ease of measurement 1s important because agencies
should not be reguired tc perform extensive analysis just
determine if another analysis 1s required.

Althougnh this triggering device cannot be too rigid
Or precise oecause 1t is pased on prior estimates of cost
impacts, setting a specific decllar figure in the legislation
aiso cou.c pe trourlesome. If there is continued inflation,
ah 1ncreasiny numoer of reyulations will come unaer tnis

stanuard over tue cominy year. We tnerefore sugyest that the



impact standard be indexed to an appropriate inflation
index such as the GNP deflator so that the monetary
threshold will be implemented in constant dollars.
Alternatively, the President could be given authority to
adjust the faigure.

THt SECTCrRAL IMPACT OF REGULATION

we alsc believe that the purposes of this leylslation
Wl.l De vetter serveu by consideriny tne varying impacts of
rejulations on uifrerinyg industries and regyions as is done
i ti.e verinltiun wI & Major ruie 1n 3. 735, A prOpOseQ
ruie that might tall snort of naving a $iuUu,yul,uuu impact
naticna..y Mlynt still ve of crucial importance to a small
inoustry, a State Or region, Or municipal governments.
Rules with such concentrated impacts should also pe carefully
analyzec. Therefore, we favor the more explicit language
in 5. 755 defining as major a propcsed rule tnat may Cause
a substant:al change in costs or prices for indivicuald
incustries, geoyrapnic regions, or levels of government.

A proclem witn some regulations in the past 1€ tnat
trey rac acverse efiects on tne structure of an in-
gustry. For exanple, regulations may impose sucn a
l€aVy woufuen oOn Sheil Dusiness, that smaller firms are
snut JOWn thnerewy lncreaslng CONCeNntratlon in tne 1in-

austry. Conversely, reyulations may create incentives
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tor inerticlentliy smail scale operations. For examgle,

in a recent regort to tne Conyress, U. S. Refining Capacity:

How Mucnh Is Enougyn? (EMD=-78=77, January 15,1979), GAQ con-

cluded that crude o0il price reductions offered to small
refiners uncer the Derartment of Energy Entitlements Program
encourages the construction of small, inefficient refineries.
The extent to which a regulation has an impact on the struc-
ture of an industry cannot be precisely known in agvance,
Nonetnreless that pcoctential prosected impact should pe part of
a regulatcry analysis and tne potential for a sigrnificant
structura. cnangye snould lead to a regulatory anaiysis.
Lnerercre, we sudggest tnat in poth >. 20<¢ ana S. 755 tne
gerinition of a major rulie 1nciudes rules that tne proposing
ayenCy €Stlhates Wlil Cause a supstantlial cnange 1n costs or
pClC€S IOr 1NGiVidual 1NdUStries, ¢eOyraphicC regyions, leve.s

Ot governments, Or nave a substantial 1mpact on tne SLIUcCture

of an affectec industry.

similarly, inasmucn as there are numercus government
programs to protect and promote small busipess, we recommena
that the regulatory analysis include the special effects, if
any, on small ousinesses within affected industries.

GUIDELINES FOR ANALYSIS

We support the guidelines for the initial and final regu-
latory analyses set forth in 5. 262, and we would like to
present our views on how those guidelines can be most effectively
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Tue anaiysils 1S regulrea to ¢oOntaln a succlnct statement
t.€ neecu ror ana tine oo,ectives of the rule. Tne yoald
ot reyulation 1s often tne correction of some unaesiraocle
condition such as tne sale of nazardous products, deceptive
advertising or unstaple economic conditions. There are,
nowever, many possicle causes of these and otner undesirac.ie
conditions that are regulated. For example, economists offer
the case of the market failure, i.e., an imperfection in the
workirce of a market that does not allow a satisfactory out-
come. ExaTples of market failures inclucde the existence of
a natura.i monopoly, destructive competition, interdependencies
in naetural resource extraction, inadeguate information in tne
marxety.lace, and externalities. Other reasons for regulation
1nCiuue concern over tne cistripution of incoie and tne
protection of those deelea wortny of speclau consiceration,

iN Oraer tO IOrMu.ateé a vetter reyulatory ana.ysis 1t wiil
pe userul for agencies to state tnelr ogsjectives 1n Lerms of tne
conuition tnat reguires correction, as well as tne assumed
cause of that condition. For example, the Consumer Product
Safety Commission regulation of a hazardous product may be
based on the pelief that the product is too dangerous to use,
or alternatively on the assumption that the product 1is safe
if used correctly, but that too many consumers lack adeguate

information to use it properly. Such a statement of regulatory
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rationale will also improve the evaluation ané oversiyght of
regulation by more clearly focusing on regulatory assumptions
and objectives.

We support the approach implicit in S. 262 that the
guluelines snouid 4o peyond a simple cost-benefit analysis.
Trne Dil.l regulires a detailed analysis of projectea economic
errects and projectea nealtn, safety, and otner noneconomic
ertects., 4nese othner consiverations are important pecause
estlanating tne costs ana oenefits of regulation 1s not a
LLEC1SE SClence.

A Guantitatlve cost-deneflt analysls requires information
on all possiole costs and penefits and the propapilities that
they will occur. However, it is difficult to assess the out-
comes of alternative apprcaches as demonstrated by the current
depate over the healtnh effects of specific food additives and
pollutants. Tne difficulty of determining procabilities nas
peen evidenced dramatically by the Nuclear Regulatory Comm.s-
sion's retraction of tne Rasmussen report.

Furtnermore, tnere are also gqualitative penerits of
rejulation tnat reflect tne values of our society. FOr
examyle, now shoulu we guantify tne fear of parents for tne
lony, term neaatn of cniluren wno have peen exposed tO excess
ragiation or toxic cnemicals? It is equally difficult to
place a value on tne confidence in our financial institutions

brought about by Federal regulation of banks. Providiny
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security and peace of mind, are important penefits. The

ract tnat they are intengiole does not maxke tnem any less
important. Indeed, they often constitute the primary
objective of some government intervention, and therefore must
be taxen into account if they analysis is to be complete.

There have also been substantial costs in not regulating
such as the many millions of dollars that will be spent tryingy
to rectify tne dumping of toxic chemicals in tne _ove Canal.

we also urge tnat regulatory analyses focus not only on
tne naynhltuue ©f costs, pvut on tne districuticn of tnese cCstis
amony uillerent segyhents of the popuiation. Many Of tne Cosis
attriouteu to nealtn, safety, and environmental regyu.ation are
not new, Lut have always peen incurrea in various forus by
uitrerent sectors of society. what has cnanyed is wnO NOW pays
those costs. For example, the Business Rounatapie Cost of
government Reyulation Study found that tne 48 participéting
firms spent an estimated $2 billion in incremental costs to
to comply with EPA regulations in 1977. This cost, however,
may only represent a shift in one cost of production, pollution,
from society to those firms and the consumers of their products.
we as a nation, have decided that firms can no longer exter-
nalize those costs by the free dumping of wastes in the
environment. Similarly, the reduction of workplace hazaras

involves tne snift of a cost of production from the worker
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(the expectea loss from injury, illness, or deatn) to tne firm
anhu 1ts custoners (tne costs of removiny hazards).

AROther area where the distrioutional consequences of
reyulatory action are important is tne case of econouic deregu-
lation. In many areas of transportation and communications a
supstantial pogy of economic analysis already indicates tnat
reyulation is no longer needed and that soclety as a wnole
will be better off if competition replaces government pro-
tected monopolies and cartels.

Altnough society as a whole will benefit {rom
deregyulation in such instances, there will be dislocations
and adverse effects on particular firms and regions. Tnese
dislocations can and should oe anaiyzed. Dereyulation will
result in winners and losers, and the reygyulatory analysis
spoula 1dentily them. wnetner anhd now to compensate tne
losers, Lowever, reinalns a pOlitical gecision, not an
€COll0miC Or techniCai ONE.

These cautionary notes on calculatiny, €cCONOuLC €rlects
are not peant to suyyest tnat agencies snould not seex the
most effective and least buraensome regulatory strateyy
capaple of meeting the need. We do urge, however, that
attention pe paid to these considerations in estimating the
costs of various alternatives. In particular, we believe

that the distribution of costs as well as the net effects
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of regulation should be analyzed and stated so that the
regulatory agencies and, ultimately, Congress, can make
informed policy choices. 1In that sense, tne guidelines of
regyulatory analysis in S. 755 which prescripe only a state-
ment of adverse economic and otnher effects may De tOO narrow.

Tor vl PUR CONGRESSIONAL ANALYSID

it 1S 1mportant to note that the opstacle to tne cnoice
OI tLe least costuy metnod of achleving regulatory yoals 1is
sometimes in tne enacling leyislation ratrner than 1n tne
imp.ementetion of trnat legislation. Congress occasicnally
rnas enacted leyglslation that mandates a particular regula-
tion, and tne regulatory agency is effectively foreclosed
from considering alternative approaches. For example, the
Motor Vehicle Information and Cost Savings Act, as amended,
(1508C, 19ul et. seg.) set specific fleet fuel economy
stancarcs for cars tnat must be met by 1985. Tne Department
of Transportation and EPA have only limlted discretion in
implementing tne law and may ROt consiaer whetner 1t 1s toe
optimal strateyy to acnieve the goal of reduced fuel
CUnSuUliptlon.

Similariy, tue water Pollution Control Act of 197« re-
wulled that puvilcliy Owned water,treatment facilities were
reguired to proviae secondary treatment although in some

cases tne substantial expenditures would provide only mar-
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yinal increases in water quality. Nonetheless, EPA was
yiven discretion only to extend the deadline--in legisla-
tion enacted after the original deadline had already passed.
1f Conyress chooses to stipulate a particular regula-
tory reguirement in legislation, it becomes most impcrtant
for Conyress to consider broadliy the effects of that legis-
lation just as agencies would pe required to do by the pills
peiny considered by tnis committee. Indeed, tnat kind of

ys$1S 15 reyuired by Senate Rule 29.5 which reguires that

[

ana
a Fevwsaltlly 1Np&Ct €Valuatlon D& 1lncliuuec 1n tne conmittee
re,ort acCcCuitpanylny alli public billls ana joint reso.sutions.,
Thls ru.e 1s liwOrtant ror consigeration of regyulatory leg-
is.ation, DUt 1t nas not yet peen effectively implemented. 1/

REVIEw OF PAST REGULATIONS

Just as the projected effects of proposed regulations
shou.d oce analyzed, tne current effects of existing rulies
should also be evaluated in lignt of experience and changing
circumstances. We have long supported the need for agencies
to evaluate their own policies and programs. This 1s Just
as applicacie to regulatory programs as to any other.

Both bills reguire continuing evaluation of past regula-

tions, but tney ciffer consideraply in thelr standards for

i/ Senate Rule 29.> attacned as Appenalx 2.
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cnoovsiny matters to evaluate. Wwe believe that the reguire-
ments in 5. 755 are too rigid and burdensome and tnat the
opjective Of reyguiring evaluatlon can petter pe met witn the
more riexipse criterlia of selection 1n 5. <462,

AUnEr LIy tO & LU year scneuule may De UNrea&aiistic 1h ilgnt
OI Chélgyes that OCCur 1n tnat period of time. Dependinyg on tne
rule, such review milynt be too fregquent or not treguent enougrn.

5. 2064 and S. 755 provide similar out not identical
guidelines for review. The guidelines set fcrth in both
pilis are well formulated as sufficiently flexiole criteria
for agency evaluation efforts. One difference is that S5.262
allows the agencies to consider a series of closely related
rules as one rule in carryinyg out the review whilie S. 755
regulres simuitaneous review of related items. Tne oblec-
tive cf weigning the effects of past rules would be better
Servec Ly nut merely al.owlny agencies tQo CONslder a seriles
OL Clusely reliatea rules as one rule, but by reguiring then
to uo $O. 1I ruies are 1nceed closely related, tneir effects
WOuUlG aiso De interuepencent. Thererore, an evaluation of
tnose jo.int eftects snould we magde. Accoraingly, we suygyest
that in Jleu Of the languaye in proposed section 642(c) of
S.«62 wnicrn states "The agency may consider a series of close-
ly related rules as one rule" the legislation should prescribe
that the agency should consider a series of closely-related

rules as one rule.
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The KEVIEW PRUCESS SnOULL Br SUBJECT TO

CUNURESoIUNAL UVERSIGRHT

AS we noteu in Our comments on tnhe requirements for
analyses of proposed rules, Conyressional oversiynt of
evaiuation of existing rules is also necessary. GAO con-
tinues to pe willing to assist in that oversight. In the
past we nave uryged tnat Congress strengthen the process of
evaluation. We believe that authorizing legislation should
set forth criteria for evaluating the program being author-
ized. These puilt-in evaluation guidelines are nc less
important for regulatory programs than they are for spencing
prograns. when regulatory legislation is newly enactea oOr
anenuec expliiclt criteria to evaluate the effects of regul-
atiun snould pe 1nc.iuced.

PUss>lput ALVersi £FFECTS OF PERIODIC REVIEW

Ti.e need IOr p€rioalc regyulatory review must be palancea
acalnst tne neeu IOr DUS1ness confidence and the proc.ems of
reyulatory compliance. Over-frequent, periodic review of
regulations oreeds uncertainty for those being regyulatea.
Business neecds some assurance that investments will not be
immediately made obsolete by regulatory changes. The neces-
sary attempt to modify and perfect regulations may create
so much turoulance and uncertainty that businesses, for ex-
ample, are unwilling to invest Or enter new endeavors. A

schedule of regulatory reviews may also create enforcement
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proplems oy providing firms witn an additional incentive
to crallengye regulations through legal actions and non-
compliance in the nope that the onerous and costiy regula-
tions will pe cnanyed.

Une metnoa Of acnlieviny this palance 1s tO insure tnat
aliy reguiatlol§ that reguire major capital investuent will
appiy to riris for a set time tnat is congruent witn the
tirm's lead time and with tne useful economic life of the
firm's capital equipment. For example, if an autowopile
manufacturer, with its lony product lead time, plans 1its
marxetin,g strategy and its production equipment purcrnases
on tne assumption that certain environmental, fuel eccnomy,
and safety reguirements will pe in place, it should not
pe penalizec 1f those reqguirements are changed substantially
pefore the firm's next major re-desiyn. New regulations and
revisions of regulations snculd provide for a realistic lead
tilne anc ¢OJuia aiso nave a scneaule for comgilance that taxes
INto aCcount the planninyg horizon of 1industries. Tnese Con-
S1UEr&t1ONS GO NOU aryue ayalnst evasuation of reguiations,
LUl Feguidtory review processes snould no; noid out an incen-
tive for noncompliance nor penalize firms who nave investea
1n eyulpinent needed to comply with existing regulations.

There may well be no way to revise regulations that

is completely satisfactory. The only real solution to the
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regulations are good enough to live with for a reasonably
long time period in the apsence of important changes in
underlying conditions.

RELATION TO SUNSET LEGISLATION

This Committee is also considering S$.2, the Sunset Dill,
wnich would reguire tne review and reauthorization of gyovern-
ment proyrams. Title V of $. 2 deals specifically with the
review of regulatory ayencies. Tnis title would regquire the
FPresluelit to prepare for 16 major regulatory agyenciles a
COlpTEnENSIVE aNalysls Of tne necessity, inpact, &nc efiecs
tiveness Ol eacCli ayency and & legyislative plan for Improving
tneir effectiveness. The analyses reguired of tne President
are parallel to those requirea of the regulatory agenciles
under 5. 262 and S5.755 but with one major difference. Whereas
the regulatory reform legislation reguires reviews of specific
regulations, Title V of S. 2 reguires reviews of each agygency
as a whole. Thus the review requirements in principle are not
duplicative, and could well be complementary 1f tne review
processes were coordinated. Indeed for agencies which operate
largyely py rulemaxing, 1t may well pe that tne oniy way to
prepare a usetul analysis of the agency as a whole woulu be to
rely on anasyses of 1noividual rules.

The main prowvlem tnat we see is one of scneduliny. To

conplement tne proyram review and reauthorization schedule 1n
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Titie 1 of 8. «, Title V of tnat pill reguires the first
gresidential analyses oy Feoruary 1, 1981 and tne first
presidential plans oy April 1, 19381 for tne FTC, SEC, and
FCC, all of which are important rulemaking agencies.
Ratrner than pusnh back the schedule for sunset review, we
suggest trhat the agencies scheduled for early review De
urged to analyze more of their existing rules in the first
2 or 3 years after enactment of regulatory reform legisla-
tion. Tney should pe provided with sufficient funding to
enac.e thes to contract out for review studlies 1f necessary.
witr, @ clear statement of congressiona. intent and
pLOpEr COOruination Dy the Lxecutive Branch, the review
pFOCESS Coula Le ennanceu Dy passaye of tnis legislation
4as we.l as 5. <. dowever, 1f poth piils are passed without
provVision for cooruination, the aygenciles and (ongress wouL.a
ve Lurdened by prooucing ana evaluatlng cuplicative reviews.
Tne entire process could then end up with an excess of paper-
work and a lack of adeguate analysis. We strong.y recom=
mend that should both regulatory reform amd sunset legislation
oe enacted, provision be made for the coordination of the
review function.

THE ADMINISTRATIVE BURDEN OF EVALCUATION

In imposing greater analytic reguirements on regulatory

agencies, 1t is important to recogynize that this process is
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not costless. We have not seen any convincing hard nu: vers,

out have received estimates tnat tne reguired regulatory
analyses cost up to a Quarter of a million doliars for major
ruies. whlle 1t 1s more equitable for the Federai Government
to abscro tnese planning ang evaluation costs ratner tnan have
tne ouruen of poorly formulated regulation fall on a parti-
cular seyment of tne private sector, the burden on the agencies
should also pbe understood. Congress should pe prepared to
provide the adced resources that may be necessary. Paradoxically
it may ove that for the costs of regulaticon to gecrease, agencies
musSt receive increasecd resources.

Similarly, the explicit assignment of oversignt responsi-
pilities to GAO would involve the commitment of substantial
starf resources and would reguire the authorization of
aoggitlcnel starf Dy tne Congyress.

IMerxOVING Tnk ADMINISTRATIVE LAW PROCESS

Tit.e 1I of 5. <02, Improving tne Efficlency of Adminis-
trative Proceeuinys, ana Title II of 5. 755, Reorganizing anc
Ilmproving Ayency °£roceecinys anga Administ;ative Law Juuyge
Selection anc Lvaluation, aadress many of the issues we raised
in our report, "Aoministrative Law Process: Better Management
Is heedea,” (FPCD-78~25, May 15, 1978). We will short.y be
issuing a follow-up report on agency responses and other
developments since that report was issued. We support the

provisions of the bills which:
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--Clarify the agencies power to adopt streamlined
methods of adjudicating administrative disputes.

--Limit discretionary agency review of Administrative
Law Judge (ALJ) decisions to specific criteria (in
S. 262), and to two review levels, including the
agency itself, thus, affording ALJ decisions greater
finality.
~-lncrease tne numper of gualified candidates referred
to ayencies for selection as AlLJs, while prohipciting
agency use of selective certification criteria, which
haVe 1n tne past raised douDbts about ALJ impartiality.
BOtL 5. 4bd and 5. 755 assiyn responsiollity for Adminis-
trative Law Juuye (AuJ) performance appraisal to the adminis®rative
Conrerence ct the L.5. (ACUS). we have severa. concerns apout
tr.ls provision, although we support tne assiynment of trne ALJ
performance appralsal function to an organizaticn outsige
tne agencies.
we found that there has been little active personnel
manageTert for ALJ's. Both the Office of Personnel Management
(OPM) andé the agencies employing ALJ have & "rancs=-oit”
approcach. Agencies do not want to infringe upon ALJ 1nde-
pencence. The OPM has not been actively involved in ALJ
personnel management because it pelieves its roie is limited
to ALJ guadlification, compensation, and tenure--1in Otner
woras, to Section Ji Of tne Adminlstrative Procedure AcCt.
BCLL >. <64 anu >.755 partlally remeay tne current

“nanas-otr" situation oy clearly assigning ALJ periormance

appraisal to one orgyanization outside the ayenciles employ-
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1Ny ALJS. However, tnis provision does not relieve tne
agyencles Or tne OPM of tneir responsipility for otner ALJ
personnel manayement functions. Although semi-independent
from their agencies, ALJs remain civil service employees.
Both the agencies as employers and the OPM as policymaker
and evaluator should have clear authority to actively man-
age and oversee ALJs. Without tnat clarity ALJ personnei
management functions could become further diffused, since
the nulber of orgyanizations involved will have increased
from two to tnree with ACUS' new role. Wwe specifically
recoic.enceu clariiications apout tne OPM's perfcrinance

OI 1tS NOriial pé€rsonnel manayement functions 1in our report
iast May.

As one example of ayency responsibility, we are concerned
that tle ro.e of tne cnief ALJ, as first-line ALJ management,
1N tne on-401iny ALJ performance appralsal process, shoulda not
pe diluted by assigynment of the formal appraisal function out-
side the agency. We support the latter, but would note that
this is no way relieves tne chief ALJ of his managerial
respcnsipiiity. The ultimate opjective of any performance
appralsal system shoulid pe improvement of the guality of
service provided to the public. Freqguent feedback about
expectations, and about performance and how it might pe im~
provea is best provideu Dy someone in direct daily contact

with tne emnployee.

) BEST CCPY nyninniE




we stronyly pelieve tnat effective employee performance
appralsais serve many purposes, only one of wnich 1s disci-
pline of non-prouuctive personnel. Appraisal is the crucial
toundation of any personnel managyement system. Both S. 462
anc 5.755 coulu pe improved by clearly stating the purpose
of ALJ pertormance appraisal, similar to the statement pro-
vided Dy Section 4302 of the Civil Service Reform Act of
1978. As they currently are written, S. 262 proposes to
evaluate ALJ performance for the purpose of discipline, while
S. 75% would do so also for the purpose of paying judges
performance oonuses.

We have in the past recommended that performance apprai-

sal systems should include four basic principles:

--First, that work opjectives be clearly spelied out at
peginniny Of the appraisal period so that employees
wlil Know wnat 1s expectea of them.

--5€Ccond, that employees participate in tne process ot
estabDllSnLlNy WOIK ODjectlves thereoy taking acvantaye
of tnelr jopo knowleage as well as re-enforcing the
uncerstandiny of what 1s expected.

--Third, that there be clear feedback on employee
performance against the present Objectives.

--Fourth, that the results of performance appraisals

22
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Le linked to sucn personnel actions as promotion,
traininy, assigynment, and reassigynment, as well as to
giscipline,
Lstabilsning an effective system for the ALJs will reguire
comp.iex iinks petween ACUS, tne ayencies and tne OPM.
hs an example, in oruer for performance appraisal by the
outsiue evaluator to be effective, it will pe necessary for
agencies to have estaplished their own criteria, since ALJ
performance should pe considered in the context of the ALJ's
employling organization. We believe, therefore, that the pro-
posed leglsliation would pe clarified by noting that agencles
may establisn sucn standards for ALJ performance.
we are concerned apout two other provisions of Title I1I
of 5.755--ponuses and estaolisnment of an Administrative
Law Juage (areer service. The administrator of ACUS 1/
1S ChiafyeQ W1lli, pFE€SCriolng tnose ALJs wno are to receive pay
pELIGIancCe awarus DasSea on the results of perriormance appral-
sa1s. nowever, tne Olli only proviaes for apprairsa.s at
least once every 7 years. If ponuses are going to be paid,
tney Snou.iu D€ pased on a current appratisal.
Tre pill also does not explain the rationale for ALJ

performance pay bonuses. In the Senior Executlve Service

1/ Or Chairman. The terminology in S.755 is not consistent.
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(SEs), for example, performance bonuses serve as an incen-

tive for qu

to participate in part as a
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pro quo" for the risks involved. SES mempers are subject to
an annual pay adjustment which is separate from the compara-
bility process for other civil service employees, including
AlLJs.

Also, in S. 755, the Chairman, ACUS, has the sole
autnority for approval of ponus payments, as contrasted
to S>> mempers, wnose bonuses must De reviewed and recofu-
menueu Ly a pertormance review poard., If ALJs are to
recelve LCNuses, they too should be reviewec and recoiuienaea
vy pertormance and gualification review boards, to ensure
that tne awaras are made on the rpasis of merit alone.

It 1s not clear whetner the proposed Administrative
Law Judye Career Service is to be analogous to the SES in
otner provisions as well as performance ponuses. 1f so,
we believe the new Service should closely paral.iei SES,
instead of promulgating another, different personne.
managyement system.

Botn 5.26¢ and S$.755 assiyn responsioility for
evaluation of ALJ's to the Administrative Conference.
AGQlTlONnaliy, 5.755 assiyns the Administrative Conference
res,onsiollity tor alJd recruitment, but does not restructure

ACUS, as woulu 5. 462, to accommodate its increased role in

o
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ALJ personnel management. These functions, particularly
the ALJ recruitment process, are far beyond the current
mission of the Administrative Conference, which is basical-
ly a small research organization.

we recomnend that resgonsipility for initial screening
hiJd Candluates shouisd remaln with tne Office of Personnel
Mancyedent in order to avoid wasteful duplication. If,
Lowever, Congress wlsnes tO uesignate the Administrative
Conterence as the orgyanization responsivble for recrulitment
ana,0r evaiuation Cf acministrative Law Judges, 1t wlll De
necessary tO restructure and increase the resources of thne

Administrative Conference as contemplated by S. 262.

Currently, the size of the staff and its research orientation

would maxe it impossiole for the Administrative Conference
to accompiisr the ALJ personnel responsipilities set foren
in S. 753. we are concerned that imposing tnese adcitiora.
functions on the Adrministrative Conference would detract

from tne vaiuao.ie function it presently provides to agencies

in maxin, recommendatlions concerning administrative law

tcriulatea Ly an orgyanlizatlon with a unigue milxture of govern-

M€éNtas alid prlivatlte expertise.
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THe OVeksledT ROLE OF THE ADMINISTRATIVE
CONFERENCE

Title IV of S. <62 restructures and changes the functions
of the Administrative Conference of the United States. Proposea
section 593(3) of title 5, United States Code mandates that the
Administrative Conference shall monitor compliance Dy agencies
with Chapter 5, subchapter II, and Chapter 6 of title 5 of the
United States Code, Chapter 15 of title 44, United States Code,
or any other law governing the administrative procedures of
ag€encles.

we rhave Two reServatlions witn regard to tnis Sectlion
UI . <be. Flrst, 1t incluges 1n the oversiynt respOnsSiZllitles
Oor ti.e aumlnistrative Conference areas alreauy assignea 1in tne
Ulid (1D proposea Titlie >, Chapter o of the U.S. Code) to the
Congyressicnal sudyet Office and which we recommend be assigned
to trne Gereral Accounting Office., Second, section 593(3) also
guplicates the oversight responsiclity of t: Office of Manage-
ment and Budget and the Department of Justice for tne Privacy
Act and the Freedom of Information Act, respectively. Even 1if
this section is intended to supplement the current oversight
arrangements with Administrative Conference oversight, we
pelieve that tne guidance and monitoring responsibility for
tne Privacy Act and Freedom of Information Act are pest left

with tne two executive ayencies, rather than adding another

peT proer rra anE
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agyency which might dissipate oversight responsibility. Both
the Office of Management and Budget and the Department of
Justice have consideraocly greater leverage in enforcing their
views tnan does the Administrative Conference, even as expanded
Dy $. 462. This 1is particularly true in the case of the
vepartment of Justice wnhich represents tne ayencies in Freeaom
ot Inzoruation litigatioh.

PArLswURR CONTROL RESPONSIBILITIES NEED

Tu Br CunsSLLILATED

wow, 1 wouid llke to discuss an issue raised Dy Propcsec
sucsection 59Y3(4) of S. <¢62. That issue 1s tne current fray-
mentation of control over Federal information~-gatnering
activities.

Proposea subsection 593(4) provides that the Administrative
Conference shall issue quidelines with respect to reducing
paperwork and monitor compliance with such gulidelines. The
guide.ines are to be consistent with the opsectives of the act
whicrn established the Commission on Federal Paperwork. As we
unaerstand it, this provision would further fragment tne
contru. over Federal 1nformatlon-gatnering activities whicn are
alreacy Scattered among four Federal organizations. We
Leilleve tnese controis snoula be consolidated, prereracly
in UMp. Tnerefore, we wouid sugygest tnat subsection 593(4)
be Qropped,

!-n'fmrrx T
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The act which estavblished the Commission on Feaeral Paper-
work outlined tne following objectives:

--assure that necessary information was macde availaole
to Federal officials;

--minimize the burden imposed by Federal reporting
regulirements;

~-guarantee appropriate standards of confidentiality;

--provic. that information was processed and dissemi-
nated to maximize its usefulness to all Federal
agyencies and the public;

-~reduce tnerduplication of information coliectea by

tre Fevera. Government and by State and .océa.
yoveraments; ana

--reguce the COSts OI Fedueral paperwork.

KeS.0NS1D1l1ty tOr achieving these objectives 1S5 consist-
ent witn UMB's Feceral Reports Act responsinilities for
controlling the paperwork kLurdens on the puplic and 1is closely
related to tne Department of Commerce's responsipility for
setting statistical policy with regard to information colilecCtec
by the Federal Government. We believe that progress toward
acrieving these aims is hampered because central management
responsibility of the Government's statistical and paperwork
control activities is fraymented among four organizations--the
Office of Management and Budget, the General Accounting Office,
tne Department of Commerce, and tne Department of Health,
cducation, &nd weltare.

Fragymentation of these responsipilities occurrea Dby

virtue of inaiviuvual leyislative and executive actions over
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tne past rew years. Untii 1973, the responsiplity for
statlstlCal pOLLICY and pap€rwork control was consolilidated 1n
the Bureau or the Budyet--later the Oftice of Manayewent and
pugyet.

in 1973, the Trans-Alaska Plpeline Authorization AcCt
amenument to the Federal Reports Act shifted responsibpility
for review and approval of the independent regulatory agencies'’
information-gathering reguirements from OMB to GAO. The
factors leading to removal of OMB as the central review
autrority were rooted in the Congress' concern that tne
executive not possess the power to control the activities
of tne 1lnoepenacent regulatory aygencies.

UlIIlCu.ties we have experilence in administering the
review tunctions required oy the Plpeline Act amendment support
Our pCSitlOn IOr consvildated, central management of the Feaeral
KEpULITS mCl responsipilities. These aifricultiles are a result
OI aibblyUltleS 1R LOtn the ©riylnal anu amenuec Feaera. Reports
ACt anc unclear jurisdictional lines between GAO ana OMEb.

Central manayement authority was further fragmentec by
President Carter's 1977 plan for reorganizing the Executive
Office of the President. . This plan included transferring
OMB's statistical policy functions to the Department of
Commerce. These functions include planning and coordinating
tne decentralized Federal statistical activities and develop-

ing statistical standards and definitions.




In 1976, the Congress amended the Public Healtn Service
Act and established in HEW a broad program for collecting
cata on health professions personnel. The amendment provided
that the proyram not pe subject to OM3's central review
autnority unader the Feceral Reports Act. Similarly, 1978
anenuinenNts tO tne yenerdi bducation Provisions ACt yave tne
>ecCretary OI mEn control over all Feueral data coliections
relatea to eaucCational institutions and proyrams. The only
role provicea for OMB was to review an ayency's appeal of
genial Dy tne HEw secretary of a proposed information col.lecs
tiorn, Conseguently, two major information-colilection
activities were removed from OMB's authority.

Although several options exist for consolidating and
restructuring Federal statistical policy and paperwork con-
trols, we strongly favor consoclidation within OMB. The
"pPaperworx and Reatape Reduction Act cf 1979," B.R. 3370, was
introcduced in tne House of Representatives by Congresshen
norton, Brooks, Steed, and Preyer, to reconsolidate the
papeIWOrK anu statistical pollcy activities in an Ofzice of
Feueras lnformation Managyement Policy in OMb. Tne new office
1s structureu alony the lines of tne Ofrice oI Federal
procurenent Policy. The bill would also amend the rederal
Reports Act, strenytheniny ana clarifyiny tne autnhority

of tne central control agency, as well as creating a central
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locator system to aid in eliminating the collection of
duplicative information. My staff has worked closely with
Congressman Horton's staff in developing this bill. We
hope that a similar bill will soon be introduced in the
Senate.

Reconsolidating statistical policy and paperwork controis
in OMB 1s a viaple option despite three important concerns.
we velleve trese CoOncerns can be overcome.

First, we think tne Congress' concern for preserving tne
1nue.encence of tne reyulatory agencies' informatlion-gatnering
»LOGIals Can e reaully dealt with by providing for overriae
OI an UMp uenlal Dy majority vote of the indepengent regulatory
ayency's commissioners. Tnis provides for a "second look" by
the senior regulatory ayency officials in cases where the
proposed information-collection activity appears guestionaole
Or seems tO reguire revision.

Second, the problem of ensuring that adeguate resources
are providged to deal effectively with statistical policy
and paperwork issues is crucial. We believe the Congress
would nave to provide specific resource allocations to the
UMB unit chargyed with carryiny out these responsipilities.

Ve mecnanism tO 0O tnls would pe to provide separate
approprliations--a methou used in estaolisning the Office

of Fegera.i Procurement rolicy with in OMB some years ayo.
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Finaisy, the pasic opjectives Of statistical activities
and paperwork control activities, althouyn closely related,
are to sole deyree 1n opposition to one another. The
principal opjective of statistical activities is to acquire
sufficient high-guality data to develop soundly based
analyses for policymaking, program management and evaluation,
and for other purposes. Paperwork control activities, on
tne other hand, have the primary objective of curtailing
the amount of data collected. Any organization charged with
acnieving poth of these cobjectives must ve structured in such
a way to ensure that one does not dominate the otner, such
as by establisning separate units on tne same level Ior
Carrylnyg Out tne two respgonsivllities. Any conflicts between
tiie two units Can De arbitrated oy the head of the office, or
in unuscasly 1MpOrtant 1nstances, by the UMB Director.

Tne "PaperwOrx and Redtape Reuuction Act of 1979," as
introduced in the House, contains provisions wricn we oelleve
adeguately address tne first two concerns. The OMB Director
will determine the structure of the new office, but we would
hore tnat the statistical and paperwork céntrol functions will
be given egqual status.

In our view, reconsolidating these functions in OMB
offers many aavantayges, not the least of which is the

intangible one of the inherent stature resulting from
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association witn the central manayement arm of the Federal

gsovernment. An adequately staffed unit in OMB would have
tne advantaye of airect association witn top-level budge-
tary, orgyanizational, and manayement decisions., It would

throuyh the birector of OMb, to tne

Lave oirect access,
its relationsnip with &asso-

rresiagent, 1f necessary. Also,
jateq activities, such as the Council of kconomic advisers

and the Domestic Policy Staff, would be greatly enhanced.
This concludes our formal presentation, and we will

pe hapry tO answer any guestions.
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APPENDIX 1
REPORTS ISSUED BY GAO ON FEDERAL REGULATORY ACTIVIES

May 1, 1976 through April 30, 1979
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BROADCASTING AND COMMUNICATIONS

Cable Television and a Regulatory Policy (Released
November 1 by the Chairman, Subcommittee on
Interstate and Foreign Commerce, CED-76-124,

July 16, 1976}).

The Role of Field Operations in The Federal Communi-
cations Regulatory Structure. (CED-78-151, Aug. 18,
1978).

CONSUMER PROTECTION

Department of Transportation -- Effectiveness,
Benefits, and Costs of Federal Safey Standards
for Protection of Passenger Car Occupants
Reieased July 19 by the Chairman, Senate Committe
on Commerce, CED-76-121, July 7, 1976).

Better Enforcement of Safety Requirements Needed
by the Consumer Product Satety commission (HRD-76-
148, July 26, 1976).

Need to Resolve Safety Questions on Sacchar.n
(Re.eased September 19 by Senator Gaylord Nelson,
HRD-76-156, August 16, 1976).

The Consumer Product Safety Commission Needs to Issue
Safety Standards Faster. (BERD-78-3, December 12, 1977).

Wry Are New House Prices SO High, How Are They
Influenced By Government Regulations, and Can Prices
Be Reduced? (CED-78-101, May 11, 1978).

Problems in Preventing the Marketing of Raw Meat and
Poultry Containing Harmful Residues (HRD-79-10,
April 17, 1979).

ENERGY

Contract Award by the Federal Power Commission for
Developing and Installing a Regulatory Information
System (Released June 16 by Rep. John E. MoOss,
RED-76-59, April 2, 1976).
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The Energy Research and Development Administration
(ERDA) and NRC -- This Country's Most Expensive Light
Water Reacter Safety Test Facility (Released June 11
by the Chairman, Senate Committee on Government
Operations, RED-76-68, May 26, 1976).

Actions Taken by The Federal Power Commission on Prior
Recommendations concerning Regulation of the Natural
Gas Industry and Management of Internal Operations
(Released July 9 by the Chairman, Subcommittee on Over-
sight and Investigation, House Committee on Interstate
and Foreign Commerce, RED-76-108, May 24, 1976) .

Management Improvements Needed in Federal Power Com-
mission's Procesing of Electric-Power-Rate Increases
(Reieased September 9 by Rep. John J. Moakl.ey, EMD-

76-9, September 7, 1976).

An Fvaluation of the Federal Power Commission's Rule-
makig on Utilities' Construction Work in Progress,
(Released January 17 by the Chairman, Subcommittee on
Oversight an3d Investigations, House Committee on
Interstate and Foreign Commerce, EMD-77~7, December
2, 1976).

Reducing Nuclear Powerplant Leadtimes: Many Obstacles
Remain, (EMD-77-15, March 2, 1977).

Security at Nuclear Powerplants--At Best Inadeguate,
(EMD-77-32, April 7, 1977).

Nuclear Energy's Dilemma: Disposing of Hazardous Radio-
Active Waste Safety, (EMD-77-41, Septemoer 9, 1977).

Transportation Charges for Imported Crude 0il -- An
Assessment of Company Practices and Gevernment Regule-
tion, (EMD-76-105, October 27, 1977).

Need to Improve Regulatory Review Process for Ligquefied
Natural Gas Imports, (1D-78-17, July 14, 1978).

Liquefied Energy Gases Safety, (EMD-78-28, Three volume,
July 31, 1978).

Federal Requlation of Propane and Naptha: Is It
Necessary? (EMD-78-73, October 24, 1978).




Reportiny Unscheduled Events at Commercial Nuclear
Facilities: Opportunities to Improve Nuclear Regula-
tory commission Oversight, (EMD-79-16, January 26, 1979).

High Penalties Could Deter Violations of Nuclear
Regulations, (EMD-79-9, February 16, 1979).

ENVIRONMENT

Problems and Progress in Regulating Ocean Dumping
of Sewage Sludge and Industrial wasts, (CED-77-18,
Janaury 21, 1977).

Noise Pollution -- Federal Program to Control It Has
Been Slow and Ineffective, (CED-77-42, Marcn 7, 1977).

Suffolk County Sewer Project, Long Island, New YOrk:
Reasons for Cost Increases and Other Matters, (CED-77~-
44 or CED-77-45, March 22, 1977).

Problems Affecting Usefulness of the National Water
Assessment, (CED-77-50, March 23, 1977).

Pollution From Cars on the Road - Problems in Monitoring
Emission Controls, (Released March 21 by the Chairman,
Subcommittee on Oversight and Investigations, House
Committee on Interstate and Foreign Commerce, CED-77-25,
Fepruary 4, 1977).

Environment Protection Issues Facing the lation, (CED-77-82,
July 8, 1977},

Actions Needed to Improve the safety of Coal Mine Waste
Disposal Sites, (CED-77~-82, September 21, 1977).

Imgrovements Needed in the Corps of Engineers' Regulatory
Program For Protecting the Nation's Waters, (CED-78-17,
December 23, 1977).

National water Quality Goals Cannot Be Attained without
More Attention To Pollution From . Different or "Nonpoint"

s

sources, (CED~78-6, December 20, 1977).

Special Pesticide Regulation by the Environmental Protec-
tion Agency Should be Improved, (CED-78-9, Janauary 9, 1978).
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The Environment Protection Agency Needs Congressional
Gidance and Support to Guard the Public in a Period
of Radiation Prolification, (CED-78-27, January 20,

Efforts by the Environmental Protection Agency to
Protect Eﬁe YubIic from Environmental Nonionizing

Radiation Exposures, (CED-78-79, March 29, 1978)

Secondary Treatment of Municipal Wastewater in the
%, Louis Area - Minimal Impact Expected, {CED-78-76,

May 12, 1978)

Waste Disposal Practices - A Threat to Health and the
Nation's water Supply, (CED-78-120, June 16, 1978)

Congressional Guidance Needed on the Environmental
Protection Agency's Responsibilities for Preparing
Environmental Impact Statements, (CED-78-104,
September 13, 1978)

16 Air and Water Pollution Issues Facing the Nation
(CED-78-148B, October T1, 1978), Executive Summary
(CED-78-148A, October 11, 1978), Appendix (CED-78-148C,
October 11, 1978)

More Effective Action By the Environmental Protection
Agency Needed to Enforce industrial compllance with
Water Pollution Control Discharge Permits, (CED-78-182,
October 17, 1978)

Environmental Protection Issues Facing the Nation,
TCED-79-63, March 15, 1979)

Improvements Needed in Controlling Major Air Pollution
Tources, (CED-7B-165, January < 1979)

Better Enforcement of Car Emission Standards - A Way
to improve Air Quality, (CED-78-180, January <3, 1979)

Bazardous Waste Management Programs Will Not Be
Tffective: Greater Efforts Are Needed, (CED-79-14,

January 23, 1979)
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FINANCIAL INSTITUTIONS AND MARKETS
Highlights of a Study of Federal Su ervision of State
ana National Banks, !5CG-77-IA, Janaury 31, 1577)

Financial Disclosure Systems in Banking Regulatory
Agencies, (FPCD-77-29, March 23, 1377)

The Debate on the Structure of Federal Regulation
of Banks, (0ocG-77-2, April 14, 1977)

The Federal Deposit Insurance Coporation's Financial
Bisclosure Regulations Thould be Improved,

(FPCD"77"491 June 1; 1977)

Supervision of Banks by the Federal Deposit _Insurance
Toporation (an Be Vore EEfficiert, (FOD-//-8,

December 22, 1977)

The Securities and Exchange Commission's Regulation
oF Public Dtility Holding Companies: Th Evaluation
of Commission comments on a Critical Report,
(FGMSD-18-7, January 4, 1978)

Requlation of the Commodity Futures Markets -~ What

Needs to be bone, (CED-/8-110, May 17, 137/8)

Savings and Loans Associations: Changes Needed in

The Requlation of Their service (oproations,
(FOD-78-4, June 14, 1978)

Securities and Exchange Commission Should Strengthen
ts Inspection Oversight ©O the Nationa ssoclation

of Securities Dealers, (FGMSD-78-65, October 5, 1978)

ggnks Having Problems Need Better Identification and
Disclosure, (FOD-79-1, January 24, 1979)

HEALTH AND SAFETY

Federal Fire Safety Re uirements Do Not Insure Life
Safety 1n Nursing ﬁome rires, (BepartmenE of Health,

Education, and Welfare, MWD-76~136, June 3, 1976)
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Federal Efforts to Protect the Public From Cancer -
Causing Chemicals Are Not Very Effective, (MWD-76-59,
June 16, 1976)

Federal Control of New Drug Testing is Not Adequately
Protecting Human Test subjects and the Public,
(ERD-76-96, July 15, 1976)

Shortcomings in the System Used to Control and Protect
ighly Dangerous Nuclear Materia Released July Y
the Chairman, Subcommittee on Actaivities of Regulatory
Agencies, House Committee on Small Business, unclassi-
fied digest of a classified report, (EMD-76-3A,

July 22, 1976)

Radiation Exposure from Diagnostic X-rays Could Be
Reduced, (To the secretary, BEW, HRD=77-22,
November 24, 1976)

Stronger Measures Needed to Insure that Medical
ﬁlatﬁermx Bevices Are Tafe and Eftective, {Released
November 17 by the Chairman, Senate Committee on
Government Operations, HRD-76-133, September 2, 1976)

Federal Efforts to Protect Consumers from Polybrominated
ipheny ontaminate 00 rocducts, ease une

by the Chairman, Senate Committee on Commerce, Science,

and Transportation; Chairman, Subcommittee on Science;,

Technology, and Space, Senate Committee on Commerce,

Science, and Transportation; and Senator Donald W. Riegle,Jr.

HRD-77-96, June 8, 1977)

Food Additive Acrylonitrile, Banned in Beverage Containers,
THRD-78-9, November ¢, 1977)

Improving the Safety of Our Nation's Dams - Progress
ans Tssues, (CED~79-30, March 8, 19/9)

Grain Dust Explosions - An Unsolved Problem, (HRD-79-1,
March 21, 1979)

OCCUPATIONAL SAFETY AND HEALTH

Better Data on Severity and Causes of Worker Safety and
Fealth Problems Should Be Sbtained from Workpliaces,

(BRD-76-118, August 12, 1976)




States' Protection of workers Needs Improvement,
(HRD—?G—IGI. September 5, 1676)

Health Monitoring Needed for Laboratory Emplovees,
TCED-76-160, October 8, 1976}

Delays in Settin Workplace Standards for Cancer =
Causing and Other vangerous Tubstances, [ARD-77-71,
May 10, 1977)

OSHA's Complaint Procedures, (HRD-79-48, April 9, 1979)

TRANSPORTATION

Better Information Needed in Railroad Abandonments,
TTo the Chairman, ICC, *ED=T6-125, July 23, 1976)

Increased Attention Needed to Insure that Bridges

Do Not Create Navigation azards, ED-76- '
August 25, 1976)

Management Actions Needed to Improve Federal Highway
atety Program, -6 , October .

The Federal Aviation Administration Should Do More
to Detect Civilian Pilots Having Midical problems,

(CED-76-154, November 3, 1976)

Needs of the U.S. Coast Guard in Developing an Effective
Recreational Eoating Tafety program, {CED-77-11,

December 3, 1976)

Issues and Management Problems in Developing an Improved
Xir Traffic control System, (PSAD-77-13, December 15, 1976)

Efficient Railcare Use: An Update of the Interstate
Tommerce Lommission S Tompliance and Fntorcement Program,

(CED~77-21, January 12, 1977)

Lower Airline Costs Per Passenger Are Possible in the
United States an ou Result 1in Lower Fares,
(CED-77-34, February 19, 1977)

Comments on the study:; "Consequences of Deregulation of
the Scheduled Rir Transportation Thdustry," iEED—77-35,

February 25, 1977)
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The Federal Motor Carrier Safety Program: Not Yet
Achieving what the Congress Wanted, (CED-77-62,
May 16, 1977)

Energy Conservation Competes With Regulatory Objectives
Tor Truckers, (CED—77-7§, July 8, 1937)

Improvements Needed In Re ulating Household Goods
Tarriers, [CED-77-104, August I, 1377)

Why the Federal Airline Subsidy Program Needs Revision,
ngD477-114, August 19, 1977)

Changes Needed In Procedures for Setting Freight Car
enta tes, - , November B

New Interstate Truckers Should Be Granted Temporar

Ggeratxng Buthority More Readily., (CEB—?E-SE,

February 24, 1978)

Issues In Requlating Interstate Motor Carriers,
TCED-78-10b, June 20, 1978&)

1CC's Expansion of Unre ulated Motor Carrier Commercial
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Shippers, (CED-78-124, June 26, 1978)
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Civilian Pilots, (CED-78-58, March 20, 1978)
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ircra perators, ~=79-10, November ’

Need For Improved Action on Railroad Safety Recommenda-
tions, (CED-78-171, December 29, 19/8)
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status of GAO's Res onsibilities under the Federal Reports
Rct, {Independent Federal Regulatory ngncies 555-76—?%,

May 28, 1976)



Work Performed and Underway by GAO on Federal Regula-
tory Acativities January 1, 1974, through April 30,
To the Chairman, Senate Committees oOn Government
Operations and Commerce, CED-76-122, July 20, 1976)

Problems with the Financial Disclosure System,
[FBPCD-76-50, August 3, 1976)

Actions Needed to Improve the Federal Communication's
Tommunication Financial pisclosure System, IFFCB—76-51,

December 21, 1976)

Analysis of Travel Activities of Certain Regulatory
Agency ommissioners During - , (Release
February 1 Dy Seantor Warren G. Magnuson, CED-76-155,
October 6, 1976)

Government Regulator Activity: Justifications,
Processes, Impacts, and Alternatives, iPAD—77-34,
June 3, 1977)

Federal Regulatory Programs and Activities
TPAD~78-33, March 16, §9755

Federal Paperwork: Its Impact on American Businesses,
TCGD-79-4, November 17, I578)
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APPENDIX 2

Senate Rule 29.5

Rule XXIX of the Standing Rules of the Senate was amended at the
beginning of the 95th Congress by the addition of clause 5, as follows:

5. (a) The report accompanying each bill or joint resolutior of a
public character reported by any committee of the Senate (except the
Committee on Appropriations) shall contain-

(1) an evaluation made by such committee, of the regulatory impact
which would be incurred in carrying out the bill or joint resolution. The
evaluation shall include (A) an estimate of the number of individuals and
businesses who would be regulated and a determination of the groups and
classes of such individuals and businesses, (B) a determination of the
economic impact of such regulation on the individuals, consumers, and busi-
nesses affected, (C) a determination of the impact on the personal privacy
of the individuals affected, and (D) a determination of the amount of addi-
tional paperwork that will result from the regulations to be promulgated
pursuant to the bill or joint resolution, which determination may include,
but need not be limited to, estimates of the amount of time and financial
costs required of affected parties, showing whether the effects of the bill
or joint resolution could be substantial, as well as reasonable estimates
of the record-keeping requirements that may be associated with the bill or
joint resolution; or

(2) in lieu of such evaluation, a statement of the reasons why compliance
by the committee with the requirements of sub-paragraph (a) is impracticable.

(b) It shall not be in order in the Senate to consider any such bill or
joint resolution if the report of the committee on such bill or joint reso-
lution does not comply with the provisions of this paragraph.

1

L my

i






