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"It seems to me that they partake of a judiciary quality as well 
as executive . . The principal duty seems to be deciding upon 
the lawfulness and justice of the claims and accounts subsisting 
between the United States and particular citizens: this partakes 
strongly of the judicial character . . ." 

Words of James Madison concerning 
the Office of the Comptroller, spo- 
ken in the debate on the Act of 
I789 establishing the, Department of 
the Treasury. I Annals of Congress 
635-6. 
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The Federal Government spends more than $57 billion annually 
to obtain the supplies, services and building space it needs to 
carry out i ts widespread activities. This mammoth procurement 
operation is done through public contracting. The awarding of 
these contracts is governed by various laws ana regulations 
which are generally designed to assure that Federal procurements 
are conducted in a fair and equitable manner, and, whenever 
possible, in accordance with procedures which maximize com- 
petition. 

On occasion bidders or others interested in Government pro- 
curements may have reason to believe that a contract has been 
or is about to  be improperly or illegally awarded or that in some 
way they have been unfairly denied a contract or an oppor- 
tunity to  compete for one. When that occurs, what avenues of 
relief are open to them? They can, of course, register their ob- 
jections with the Government department or agency doing the 
buying. They can also turn to the courts (although a judicial 
remedy, when available, may be costly and tirne-consuming). 
Taking the matter to the United States General Accounting 
Office (GAO) is a third alternative. This procedure has become 
known as a "bid protest." 

For over 50 years the GAO has provided an objective, inde- 
pendent, and impartial forum for the resolution of disputes 
concerning the award of contracts. Over the years it has devel- 
oped a substantial body of law and a regularized procedure for 
consideration of these protests, There is a large and diverse 
group of persons--Members of Congress and congressional staff 
members, agency personnel, officials of business firms engaged in 
selling t o  the Government, private attorneys-who from time to 
time have need for quick and concise information about the 
nature of bid protests and the procedures that govern the pro- 
test process. In recognition of this need, GAO's Office of ' 

General Counsel has prepared this booklet as a handy guide and 
source of information. 

E& A 
ELMER B. STAATS 
COMPTROLLER GENERAL 
OF THE UNlTED STATES 
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BID PROTESTS A 7  GAO 
A' DESCRIPTIVE GUIDE 

This booklet responds to the need for greater familiarity with the 
bid protest process. In recent years our attorneys have noted an 
increase in the frequency of questions about where, when, and 
how to file protests, about how GAO handles the protests, and 
about what to expect in the way of remedies. Because the ques- 
tions to be answered are basic, we have attempted to avoid 
detail and nuance. The format and style are clear and direct. 

We hope that this guide will be useful. 

PAUL G. OEMBLING 
GENERAL COUNSEL 

. . . ., _.._ ,- . , - - . .. : . .. 
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BACKGROWND 

For over 50 years the GAO has provided an objective, inde- 
pendent, and impartial forum for the resolution of disputes 
concerning the award of contracts. Over the years the decisions 
of the Comptroller General of the United States [the head of 
the GAO) in these bid protest cases have resulted in a uniform 
body of law applicable to the procurement process which is 
relied upon by the Congress, the courts, contracting agencies, 
and the public. The filing of a bid protest with GAO i s  easy and 
inexpensive, and requires neither the services of an attorney (al- 
though many protesters do retain counsel) nor any particular 
expertise on the part of the protester with respect to procure 
ment or administrative law. In addition, matters can usually be 
resolved more quickly by protests filed with GAO than by l i t iga  
tion. 

Because GAO receives over a thousand bid protests annually, it 
has established procedures to provide for uniform and expedi- 
tious processing of  such cases. These procedures inform pro- 
testers where and how to file, what to expect in the way of 
subsequent actions, and the time frames established for czmple- 
tion of those actions. When read in conjunction with the protest 
procedures of the Government departments and agencies they 
provide a comprehensive picture of the bid protest process. It is 
the purpose of this booklet to set forth, in nonlegal terms, the 
basic steps involved in that pcocess together with the advantages 
and limitations. 

LAWS AND REGULATIONS 
- - 

- -  

' 

- ' - . 

Federal procurements are governed primarily by the Armed Serv- 
ices Procurement Act of 1947 and the Federal Property and 
Administrative Services Act of 1949. These statutes are imple- 
mented by the Armed Services Procurement Regulation, which is 
applicable to Department of Defense activities, and by the Fed- 
eral Procurement Regulations, which are applicable to most 
civilian agencies. These regulations provide -for consideration of 
bid protests. by both the procurement agencies and the GAO: 
. .  . .  
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GAO, in turn, has issued bid protest procedures which govern 
GAO's handling of protests and which impose certain require- 
ments on protesters and others who particbate in bid protests. 

BID PROTESTS - GENERAL 
A bid protest a t  GAO i s  initiated by filing a written protest with 
GAO's Office of General Counsel. GAO then requests a report 
on the matter from the procuring agency. When the agency re- 
port is received a copy is provided to the protester, who is given 
an opportunity to comment. Other parties may also be provided 
with copies of the protest and the agency report for comment. 
In some cases an informal conference may be held in which the 
protester and others are afforded an opportunity to present their 
views directly to GAO attorneys responsible for the case. GAO 
then considers the facts and issues raised by the protest and 
issues a decision in the name of the Comptroller General. A 
copy of the decision is sent to the protester, to interested par- 
ties, and to the agency involved. The agency normally takes 
action in accordance with the decision. Processing time from 
date of receipt of the protest to date of decision usually takes 
approximately 60 to 90 working days--depending on urgency 
and complexity. 

WHO MA Y PROTEST 
Any interested party may file a protest with GAO. Usually pro- 
tests are filed by disappointed bidders or offerors or by poten- 
t i a l  bidders or offerors. However, GAO will also consider pro- 
tests filed by others who have some legitimate interest in the 
particular action. 

WHAT MAY B€ PROTESTED 
GAO considers protests against the award or proposed award of 
both procurement contracts and sales contracts by Federal agen- 
cies whose accounts are subject to "settlement" (in effect, 
review and approval of expenditures) by GAO. Although most 
protests are against the acceptance or rejection of a bid .or pro- 
posal, protests against solicitation defects 
Allegedly restricgive specifications, omission 
sion, or ambiguous or indefinite evaluation 
protest. . 

are also considered. 
of a required provi- 
factors are bases for 
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1. Subcontract awards 
Protests against subcontract awards generally are not considered 
except in ' certain limited circumstances. These circumstances 
include cases in which a contractor acts as purchasing agent for 
the Government or in which the Government exercises a signifi- 
cant degree of control over the selection of subcontractors. 
However, i f  the Government's role is limited to approval of a 
subcontract award, as opposed to direct or active participation 

. in the selection process, GAO will review the agency's action 
only if bad faith or fraud is shown. 

2. Size and manufacturer/regular dealer 
determinations 

GAO does not consider protests involving matters which, under 
the law, are to be determined by other agencies. For example, 
disputes over whether a firm is a regular dealer or manufacturer 
under the Walsh-Healey Act are resolved by the Department of 
Labor, while it i s  the Small Business Administration that has 
authority to establish industry size standards and to determine 
whether a firm is a small business when measured against the 
applicable standard. 

3. ResponsibiKty 
As a matter of policy, GAO does not consider protests against 
an agency's determination that a firm is  a responsible bidder or 
offeror, except in cases where fraud is alleged, because such a 
determination i s  almost entirely a matter of discretion. However, 
i f  objective standards for determining responsibility are set forth 
in a solicitation, GAO will consider a protest against an af- 
firmative responsibility determination when it is claimed That the 
determination i s  contrary to those standards. 

4. Matter in coura 
Also as a matter of policy, GAO generally will not render a 
decision on a protest where the matter involved is the subject of 
litigation before a court of competent jurisdiction or has been 
decided on the merits by such a court. However, if ths court 
requests, expects, or otherwise expresses interest in a Comp- 
troller General decision, the, protest will be ruled upon. Thus, 
GAO will issue a decision i W s e s  where a protester obtains a 
temporary restraining order or preliminary injunction enjoining 
agency procurement action u d  GAO has decided the matter. 
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5. Exempt agencies and activities 
GAO has no authority to issue decisions on bid protests involv- 
ing procurement actions of agencies or activities whose accounts 
are not subject to settlement by GAO. Such agencies include the 
US. Postal Service, the Tennessee Valley Authority, the Govern- 
ment of Puerto Rico, and certain Government corporations. Also 
included in this category are nonappropriated fund activities, 
such as the Army and Air Force Exchange Service, Navy Ex- 
change, and military clubs, commissaries and theatres. 

WHERE TO PROTEST 
Protests must be addressed to the Office of General Counsel, 
General Accounting Office, Washington, D.C. 20548, Attention: 
Bid Protest Control Unit, Protests may be Sent by mail or by 
wire, or may be delivered in person. A copy of the protest must 
be filed concurrently with the contracting officer. 

FORM OF PROTEST 
There is no prescribed form for filing a protest; formal briefs 
and other technical forms of pleading are not required. However, 
protests must be in writing, and should be concise and logically 
arranged. Protests filed with GAO are required to contain the 
following: 

1. 

2. 

- . 3 .  

4. 

5. 

name and address of the protester, 

.identity of the contracting activity and the number of 
the solicitation or contract, 

a statemeQt of the grounds for protest, with reasons 
why the protest should be sustained, 

a specific request for a ruling by the Comptroller Gen- 
eral, and 

indication that a copy of the protest was filed concur- 
rently with the contracting officer. 

-, 
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ACUNO WLEDGMENT OF PROTEST, 
REQUIREMENT FOR ADDITIONAL 

All protests filed with GAO are acknowledged. I f  additional 
information concerning the protest is required, GAO will so 
notify the protester. The additional information must be mailed 
to or otherwise furnished GAO not later than 5 days after the 
protester receives notification from GAO that such additional 
information is required. A copy of such information must also 
be furnished to the contracting officer. If this additional infor- 
mation is  not provided, GAG may refuse to  consider the protest. 

INFORMA r im 

TIME FOR FILING 
The bid protest process may delay the procurement of goods 
and services needed by the Government. In order to minimize 
the possible adverse effect of these delays GAO has established 
time limits for bid protest actions. GAO believes that these time 
limits provide would-be protesters with a reasonable opportunity 
to submit protests, and therefore it will normally refuse to con- 
sider protests that are not filed in accordance with those time 
limits. However, under certain circumstances GAO wil I considzr 
protests that are not f i led timely. The various time frames estab- 
lished, the manner in which timeliness is determined, and the 
exceptions to the timeliness requirement are described below. 

I .  rime for filing protbsts 
a. Protests filed initially with contracting agencies. 

Protesters are urged to seek resolution of their complaints ini- 
tially with the contracting agencies, If a protest is filed initially 
wit6 a contracting agency, any subsequent protest to GAO.must 
be filed within 10 working days of the protester's learning of 
initial adverse agency action. In .many cases, this adverse agency 
action will be formal .notification. that. the protest is  denied. 
However, adverse agency action may also be indicated by the 
 award of a contract. to another party, rejection of a bid, or 
agency, acquiescence in continued performance. Therefore, those 
who initially f i le  protests with the contracting agencies cannot 
si t  back and wait for a formal agency-response to the protest, 
but. must be alert to any possible agency action which is adverse 
to the protest. 

- 
. .  

9 . .  

, 



. -  

I 

b. Protests based upon solicitation improprieties. 

Protests which are based upon alleged improprieties in a solici- 
tation which are apparent prior to bid opening or the closing 
date for receipt of proposals must be filed prior to such bid 
opening or the closing date. If, in the case of a negotiated 
procurement, an alleged impropriety did not exist in the initial 
solicitation but is subsequently incorporated into it, a protest 
based on that impropriety must be filed prior to the next clos- 
ing date established for submission of revised proposals. This 
requirement is also applicable to the protests filed initially with 
the contracting agency. Thqs, if a protest based on an apparent 
solicitation defect is  filed with an agency after bid opening, a 
protest subsequently lodged with GAO will not be considered 
timely even if it i s  filed within 10 working days of adverse 
agency action. 

c. All other cases. 

In al l  other cases, protests must be filed not later than 10 days 
after the basis for protest is known or should have been known. 
For example, if a bidder believes the low bid to be nonrespon- 
sive, a protest based on the alleged nonresponsiveness must be 
filed within 10 working days after the bidder learns or should 
have learned that the contracting officer does not regard the bid 
as nonresponsive. This requirement is  also applicable to protests 
filed initially with the contracting agency, which means that a 
subsequent protest filed with GAO will not be considered timely 
unless the protest initially lodged with the agency was filed 
within the 10 working day'.period. 

2. Determining timeliness 
The time periods for filing protests are based on the working 
days of the Federal Government rather than on calendar days. 
This means that protests lodged with GAO after notification of 
initial adverse agency action or after the basis for protest 
becomes known will be considered timely if filed within 10 
working days of those occurrences. The term "filed" means 
receipt in the contracting agency or GAO, as the  case may be, 
and not merely the mailing or other transmission of the protest. 
However, to avoid penalizing protesters because of possible de- 
lays in the mail over which they have no control, GAO will 



consider protests sent by registered or certified mail not later 
than the fifth day prior to the final. date for filing-a timely 
protest, regardless of when they are actually received. GAO will 
also consider protests submitted by mailgram not later than the 
third day prior to the final date for filing a protest without 
regard to the actual date of receipt. 

3. Consideration of untimely protests 
GAO may consider any protest which is not filed timely "for. 
good cause shown" or where a protest raises issues which are 
significant to procurernen t practices or procedures. Good cause 
generally refers to some compelling reason .beyond the pro- 
tester's control which caused the protest to be filed late. A 
significant issue is not necessarily dependent upon the amount 
of money involved, but rather upon the presence of a principle 
of widespread interest: For example, GAO considered an un- 
timely protest which called into question the-legality of a con- 
tract which did not include Service Contract Act clauses. even 
though the Department of tabor, the agency primarily respon- 
sible for administering the act, believed the contract was subject 
to the act. 

PROC€SS/NG OF PROTEST 
Upon receipt of a protest, GAO will notify the contracting 
agency- immediately by telephone. This will be confirmed in 
writing the same. day. A t  that time GAO will request the agency 
to give notice of the protest to the contractor if award-has been 
made, or, if no award has been made, to all bidders or proposers 
who might be adversely affected if the protest is  sustained. GAO 
will also request the agency to furnish copies of the protest 
documents to those parties. GAO will further request the agency 
to prepare a documented report which is responsive to.the pro- 
test and to furnish the report to GAO with a copy of the 
protester and othe; interested parties. A period  of^ 25 working 
days is  regarded as sufficient time, in most cases, for an agency 
to prepare and furnish a report. 

Once the report'is. furnished, the protester and others are given 
10 working days to  submit comments on the report. A copy of 
these comments must be furnished to the agency office which - 

- ., furnished the report and to al l  other interested parties of record, , , . I  

1 : -  .Five additional working days-from- receipt of -the comments are., - : 
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permitted for submission of any rebuttal comments a party may 
wish to file. Five days are also allowed for submission of any 
additional information that GAO requests from the protester ,or 
an interested party. If these time limits are not complied with, 
GAO may resolve the protest without consideration of the com- 
ments untimely filed. 

CONFERENCE 
GAO procedures provide for the holding of a conference a t  the 
request of the protester, the agency involved, or any interested 
party. Although' the majority of bid protest cases are decided 
without a conference, the conference can serve to clarify issues 
and factual situations and provide a better understanding of each 
party's positions. These conferences are informal and do not 
involve such formal procedures as transcripts, sworn testimony, 
and cross examination. However, al l  interested parties are invited 
to attend. 

The conference should be requested prior to  expiration of the 
time permitted for filing comments on the agency report, and 
except in unusual circumstances, requests received after that 
time will not be honored. Conferences should normally be held 
prior to expiration of the period ailowed for filing comments on 
the report, although_, the GAO attorney assigned to the case may 
determine that the conference wouid be more beneficial if held 
after the comments- are filed. Ordinarily, only one conference 
will be permitted for a bid protest. 
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PROTECTIQN OF PROPRIETARY 
INFURMA TION 
As indicated above, protesters can expect that copies of their 
protests will be furnished to Government agencies involved in 
the protests and to other parties having an interest in the pro- 
tests. In cases where copies of protests and supplemental mate- 
rial have not been furnished to other parties by the contracting 
agency or by the protester directly, GAO will, upon request of 
another party, furnish a copy of the requested material, except 
to- the extent that the withholding of information is  permitted 
or required by law or regulation. Accordingly, if a protester 
considers that the protest documents contain material which 
may properly be withheld from other parties, a statement advis- 
ing of this fact must be placed on the front page of the docu- 
ment and the allegedly proprietary information must be 'identi- 
fied wherever it appears. Where the agency indicates that mate- 
rial in i t s  report or other submissions is not to be released, GAO 
will not release the material and will advise the protester to raise 
the issue directly with the contracting agency in the event the 
protester does not agree that the information should not be 
released. 

EFFECT OF PROTEST ON AWARD 
When a protest has been filed prior to contract award, agency 
regulations preclude the making of an award prior to resolution 
of the protest unless certain conditions exist- For most agencies 
these conditions are: 

a. the items to  be procured are urgently needed, 

b. delivery 'or performance will be unduly delayed, or 

-c; a prompt award will otherwise be advantageous to the 
Government. 

In the event the agency decides to award a contract prior to 
protest resolution, the agency will notify GAO. It should be 
noted that GAO does not have the authority to direct agencies 
not- t o  ,make award or, if a contract has been awarded, to sus- 
pend-performance pending resolution of the protest. 

.. 

. .  
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DECISION 

After al l  submissions have been received and after the holding of 
a conference if one was requested, the GAO attorney assigned to 
the case then drafts a decision which is reviewed a t  several levels 
within the Office of General Counsel. After any necessary revi- 
sions are made, the draft decision is submitted to the Comp- 
troller General or Deputy Comptroller General for signature and 
issuance. The Comptroller General has established a goal of 25 
working days from the date all submissions have been received 
for issuance of a decision. 

When a decision is issued, a copy i s  sent (usually by mail) to the 
protester, the head of the agency involved, and other interested 
parties. 

The decision will either deny or sustain the protest. A protest is 
denied unless it is shown that the award or proposed award was 
improper or illegal and the protester -was prejudiced as a result. 
Where a protest is sustained, the Comptroller General normally 
recommends appropriate corrective action. I f   the issue i s  decided 
before award, it can be expected that the contracting agency 
will take no procurement action inconsistent with the decision 
on the protest. Where the case is  decided after award considera- 
tion is given to the extent of performance, the Government's 
need for the supplies or services and similar factors. In appro- 
priate circumstances an improper award will be recommended 
for termination. In other cases where this is not feasible the 
Comptroller General may recommend that any renewal options 
in the contract not be exercised. 

When corrective action is recommended, the Comptroller Gen- 
eral i s   required by law (the Legislative Reorganization Act of 
1970) to notify certain committees of the Congress, and the 
Federal departments and agencies in turn are required to report 
to those same committees on the action taken in response to the 
. .  recommendation. 

REQ WhST FOR WECONSIDERA TION 
k A O .  will consider requests. for reconsideration. of'a decision 
from the protesterfany agency involved in the protest, and from 
any interested partv who submitted comments -during .consider- 
ation .bf the protest. However, the request. .for. reconsideration 
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must be received in GAO not later than 10 working-days after 
the basis for requesting reconsideration is known or should have 
been known, and must contain a detailed statement of the fac- 
tual and legal grounds upon which reversal or modification of 
the decision i s  deemed warranted. Requests for reconsideration 
which indicate only that the requester disagrees with the deci- 
sion will not be honored. 

. .  . 

15 



"It seems to me that they 
as executive . . . The prim 
the lawfulness and justice 7 

between the United States 
strongly of the judicial ck 

BE$T DOCUMENT AVALABLE 

1G- ' 



. -  
,-\ J I 

- *  

17979 

. _-,.. 

rules and mQwlations 
This section of the FEDERAL REGlSrZIR contains regulatory documents hadng general appllcabllity and Isgal enact mast of whlch are 

The W e  d Federal Re&atkni is sold by the Superintendant of Documents. Prices of new books are listed In the Rmt FEDERAL 
keyed to and codlfid in the Coda of Federal Regulations, *.kh Is published under 50 titlas pursuant to 44 U.S.C. 1510. 

REGISTER lssue of each month 

Title .‘counts 
CHAPTER &GENERAL ACCOUPInNG 

OFFICE 

PART -10 PROTEST PROCEDURES 
In deciding protests against procure- 

ment actions by agencies of the Federal 
Government, the General Accounttne 
omce r e c o w  that the expeditfow 
handIing of bid protests is indispensable 
to the orderly process of Government 
procurement and to the protection of 
protesters and other parties. DetaUed 
procedures providing for considers t i~ 
of bld proteats are necessarg to lnsure 
equality of treatment for all ~ar t3e~ .  
These bid protest proceduree apply b 
both formally advertbed and negotiated 
procurements and sale& They are in- 
tended to provide fair consideration of 
bid protests ln a timely manner. 
These procedures supersede the “In- 

ards” promulgated on pecembet 23,1971, 
and effective a6 of February 7. 1972. The 
experience abbtcrined under those P* 
ceduns during the paat 3 years provide6 
the h i s  for the revisions made. These 
new procedures also reflect the require- 
ments expectdl to be set forth in the reg- 
ulations applicable to the various Fed- 
e& contracting agencies. Thts approach 
is Intended to provide a comprehensfve 
reguhtory scheme for processing bid 
protests. 

Ewed on our experience with the In- 
terim procedures, the requirement for 
b d a y  perla for Wng bid p r o M  with 
the General Accounting 0- should be 
changed. We are now establbhhg a 10- 
day perlod. Our experience also indt- 
cetes that the rfxuirement for iSSWg 
ducidona within 20 days of receipt of al- 
necessary informetion shoukl be re- 
pzaced and we are substituting a goal of 
25 days. 

Other changes include clarifieatian of 
p~ovislons dealing with bid prow cop- 
ferences and the effect of JudiW pro- 
ceedings and the addition of 8 PmTkhl 
applicable to requests for recansideratlon 
of bld protest decisions. 
The procedures apply to bid protests 

recaved by the Genera? Accountfng Of- 
flce on or after June 2.1975. 
Part 20, includlng the part hesdfng, is 

re7bCd 88 follows : 
&e. 
26.0 Mnitions.  
20.1 rVing of protwt. 
206 TlmeforlUing. 
20.3 Xotfm of prokmt, subznlmion of 

agency report anb time Ioz mbmb- 
don of mmmenb an report. 

20.4 Wlthholdlng Of award. 
!406 Furnbhlng oi lnhrm8tion on pro- 

SUBCHAPTER H E N E R A L  PROCEDURES 

terim Bid protest PrcCed~re~ md Stand- 

testa. 

sec. 
20 6 Time for 8ubmizaiun of addltlonal In- 

formation. 
20.7 Conference on protest. 
20.8 Time for decision by Comptrolrer 

General. 
20 9 Request for remnaideration. 
20 10 Effect of Judiclal proceedings. 

AmnoEmT: seo. 811, 4a stet. 98. 
amended (31 US.C. 62). Interpret o? apply 
sec. 306. 42 8tat. 24 (31 U.8.C. 7 l ) :  6ec. 
304. 42 Stat. 24, 811 amended (91 V.8.0. 74). 

5 20.0 Definitions. 
(a) Au “days” referred to in thh part 

are deemed to be “working days” of the 
Federal Government. The term ‘3le” or 
“submit” in all sections except P 20.2 snd 
P2O.O(b) refers to the date of trans- 
mission. 

(b) “Adverse agency action” iS any 
action or inaction on the part of a con- 
tracting agency which b prejudicial to 
the position taken in a protest ffled with 
an agency. It may include but b not 
limited to: a dectsion on the merits of 
the protest: s procuromat action such 
as the award of a contract or the rejec- 
tion of a bid deaplte the pendency of a 
protest: or contracting agency aequies- 
cence in and active support of continued 
and mbstantial contract performance. 
s 20.1 F W  of pro€& 

(a) An interested party may protest to 
the General Accountlng Omce the award 
or theproposed award of a i0&4 ad- 
vertised or negotiated contract of pro- 
curement or safe by or for an agency 
of the Federal Government whose ac- 
counts are subject to settlement by the 
G-enerai Accounting Offlce. 

(b) Buch protests must be in writing 
and addressed to the General Comael, 
General Accounting OBce, Washlngbn. 
D.C. 20548. To expedite handling wlthin 
the Oeneral Accounting Ofice, the ad- 
Ures should include “Attn: Bid Protest 
ControI Unit.” 

tc) The initial protest Bed with the 

clude the name and addreag of the pro- 
tester, tZl identify the contracting ac- 
tivity and the number of the solicitation 
and/or contract, (3) contain B statement 
of the grounds of protest, and (4) specill- 
cally request a ruling by the Comptroller 
General. A copy of the protest shall also 
be filed concurrently with the contracting 
omcer and the communlcatfdn to the 
-era? &counting ofllce should BO in- 
&ate. The gsounds for protest dled with 
the anersl A c c w q  ofllce must be 
fully supported to the extent feaslble. 
see i 203(d) with respect to time for 
lng any adatlollal statement required in 
support of an Wthl  Protest. 

cal form8 of plesdlne or matlon are zr+ 

Oeneral AccoUnting Oiece ghall(1) in- 

(d) NO formsl brfeis oU~W tech& 

quired, but 8 Protest and other submifi- 
dons should be concise, logically at- 
ranged, and direct. 
§ 20.2 Time for filing. 
(a) PrOteSterS are urged to seek rebo- 

lution of their complaints initially with 
the contracting agency. If a protest has 
been filed initially with the c0ntractlr.g 
agency, any subsequent protest to the 
General Accounting Omce Aled within 10 
days of formal notification of or actual 
or constructive knowledge of initial ad- 
verse agency action wiU be considered 
provided the initial protest to the agency 
was ffled in sccordance with the time 
limits prescribed in paragraph (b) of 
this section, unless the contracting 
agency imposes a more stringent time 
for flling, in which case the agency’s 
time for filing will control. In any case, 
s protest will be considered if fUed with 
the General Accounting Ofece within the 
time Urdts prescribed in paragraph (b) . 

(b) (1) Protests based upon 8lIeged im- 
proprieties in auy type of solicitation 
which are apparent prior to bid opening 
or the closing date for receipt of initiaf 
proposals shall be ffled prior to bid open- 
ing or the closing date for recelpt of 
initial proposals. In the case of negoti- 
ated procurements. alleged improprieties 
which do not exist in the fnftlal  solfctts- 
tion but wMch are subsequently incor- 
porated therein must be protested not 
later than the next cIosing date for re- 
ceipt of propasah following the lncorP0- 
ration. 

(2) In cases other than those covered 
SubparagrZW Q) bld protests shall be Aled 
not later than 10 days after the basts for 
protest is known or should have been 
known. whichever is earlier. 

(3) The term “flled” as used in this 
section means receipt in the contracting 
agency or in the General A m u n t l n g  Of- 
flce as the case may be. Protesters are 
cautioned that protests should be trans- 
mitted or delivered fn the manner which 
will assure earliest receipt. Except as pro- 
vided in paragraph tc) of this section, 
any protest received in the Ueneral AC- 
counting Oface after the time limits we- 
scriked fn thls section shall not be 
d d e r e d  unless i t  was sent by regis- 
tered or certified mall not later than the 
fifth day, or by mailgram not later than 
the third day, prior to the W date for 
filing a protest as spediled herein. The 
only acceptable evidence to establish the 
date of mailing ahan be the US. Postal 
amice postmark on me wrapwr or on 
the orf%nsl ncefpt from the U.8. Postal 
&mice. The only acceptable evidence 
estabuBh the date of transmission by 
+gram shan be the mtornat+ date 
indfcetion appearing on the mallgram. 
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I f  tlxe postmark in the case of mail or the 
automatic date indication in the case of 
a mailgram is illegible, the protest shall 
be deemed to have been flied labe. 

(c) The Comptroller General. for 
good cause shown. or where he defer- 
mines that a protest raises hsues slgnifl- 
cant to procurement practices or pm- 
cedures. m a y  conslder any protest which 
is not filed tfmely. 

(d) If an additional statement in sup- 
port of the initial protest is - 
by the General Accounting OBCe, one 
copy shall be mailed or o t t ~ e r w b  fur- 
nished to the General Counsel, General 
Accounting OfBce. and a copy shaI1 be 
mailed or otherwise fumidxd to the 
contracting ofticer. not later than.5 a y s  
after receipt of notiflcaeon fmm the 
General Accounting oface d theneed for 
such additioual statement 
S 20.3 Notice of prrrtest, submission of 

a g a q  mpofl and time for filing of 
comments on report. 

(a) The General AcoounLiag Oface 
shall notify the contracting r g ~  by 
telephone snd in wrifing w i t h h  one dpy 
of the receipt of a pratest, reqwtlng the 
agency to give notice of the protest to 
the contractor if sward has beep made 
or, if no award has bcea made, to all 
Wdders or propasers who spperr to baYe 
a substantial end reamnabk Prospect 
of receiving an award i f  fhe protest is 
denled. The agency shall be requested 
ta furnish in accordance with applicable 
procurement regulations c@es of the 
protest documents to such e with 
instructtons ta comrar;ntcste further 
directly with the Geneail Wmtbg 
omce. 
(b) Materid submitfed by e.- er 

will  not be u i W d  irwn any mter&ed 
party ouwde the Governmeat oc trom 
any GovemmenL SWICY which mpy be 
involved in the protest ace& to tbe ex- 
tent that the w i t h h o w  d -tion 
is permitted or required by law or w- 
Istion. If the protester oodders that the 
protest contsfns m a t e d  whit31 should 
be withheld, a statement ad- of this 
fact must be afaxed to the front pege of 
the protest dcamen& and &e 8NegedIy 
z m r l e w  InformNon must be w) 

Identaed wherever E oppeprs 
(c) The ome oi GeIbud CwBsd 

shallreque&iheagfmcyt4cwbm#aaom- 
pleterepa%ontheptwtestto the- 
Acwunthg ofsa 8111 exmditloe4 8s 
possible (geaermlly witbin a5 work43 
days) in BccordsMe wlt& PlalLIphb pro- 
curement reaUbms. rrnd b Xuiaakh a 
COPY of the report to the rxdxskf Md 
other inkrested portfco. 

(d) Commentr w the agemy rtport 
S h a l l  be filed w i t h  O€i%l! d 43 tnEd  
counsel within 20 ds3w dter reafpt of 
the report. rriyl a corn to &e mzency 
omce w h m  furnished the repo& and to 
other interested ptutks. Any r&uUaZ 8 
Protester orFntereskdmrtde8 w CQId 
t o m s k e 6 a R 3 l b e M ~ ~ t b e ~  
of General COuILMt Gerimal AocwnWne 
OfBce. wlthfnfi days  aiter receiptof the 
commmta to which rebuttal rs dfrected, 
with & earn tb the agtney om& w b k h  
furafshed fk rtpopt, me pr&.&x, a d  

RULES AND UEGULATIONS 

interested parties, LIS the c a e  may be. 
Umdicited agency rebuttals ahail be wn- 

120.3 Time tor dwMon by Coaiipirotler 
General. 

sidered if Bled w-khln 6 dags after recelpt 
by the Agency of the comments to which 
rebuttal is directed. 

(e) The faUu?e of a protester or any 
interested party to co~pply with the time 
limits stated ih this section may re& 

The Comptroller aeneral establishes 
o goal of 26 days for igSutng a decision 
op a pmte& after wefpt  of all informa- 
Uaa submftted by all parties and the 
conclrrrion of any conference. 

inmxhkion of the protest without con- 
sidetation Of me comments unMme4 
filed. 
5 20.4 \F’ithholdins of awnrd. 

3 20.9 Request for reconsideration. 
(a1 Reconsideration of a decfsion of 

the Comptroller General may be re- 
quested bs the Drotester. a m  interested 

I - 

When a protest has been filed before 
award the agency not make an 
award prior to resoIution of the protest 
except as provided in the appllcsbIe PKG 
curement repulstions. In the event the 
agency determines that award b to be 
made during the pendency of 8 protest. 
the agency will  notify the Compkrder 
General. 
S 20.5 Furnishing of information 011 

The Ofece of General Coumd, Gerieral 
Accounting OpBce. shall, upon requ- 
make available to any interested porn 
information bearing on the sub- 
of the protest which has been submitted 
by interested partfes or agencies, except 
to the extent that withholding oi intot- 
mation fs Permitted or required by low 
or realatJon. Any oommenb thexwa 
shall be submitted within a maximum 
of 10 dpys, 
§ 20.6 T m  for submimion of ad-nd 

protests. 

informarion. 
Any additionaI Inionnation requested 

by the Oflke of Genera Counsel.  ea- 
era1 Accounting OfBce. from the pro- 
tes te  or interested parties shall be sub- 
mitted no later than 5 days Uter the 
receipt of such request. 1l it is necssswy 
to obtain addittonal information from the 
agency. the Gene& AcoounWnS 0- 
wm request that such in iarma~ be 
furnished 85 exp2ditJiouslyse pasibk. 
$20.7 Confueace. 

(a) A cobference on the merits d fhe 
protest with members oi the OfEce oi 
U e n d  Counsel, General Acmunthg 
Of!ice, m# be held at the requast IS the 
protester, any other interested par&. or 
an sgency &IaL Repraest for a con- 
ference should be &e Brior to the ex- 
piratfon of the time period alh~ed for 
fmng comments on the =DO& 
(see 5 20.3I6) ) . Except in mumaI Ek- 
cumstancea, rwmests for a conference re- 

hanored. 
tb) conferences normally wEI be he?d 

prior to cspiratfoa of the period allowed 
for lung ~nmmpnts QR the aizency re- 
port. an paterested psrtferi shan be in- 
vited to attenU the conference. Ordinar- 
Us. mly m e  conference be held OQ 
a bld protest 
(49 A n y w r l ~ ~ ~ b b & ~  

m l h l  and BB deemed wu?propriah bs the 
maersl Ae&uni& QEke aa a result at 
tbe conierexm must be recei~ed la the 
-cmu!raa---kdaY8 
of the date on which *the omfemnc% ;P$B 

held. 

C(?l’V& after S Q d h  m m ZlOk be 

- -. . 
party who submitted &m&ts during 
consideration of the protest, and any 
agency involved in the protest. The re- 
quest for reconsideration shall contain a 
detailed statement of the factual and 
legal gmunds upon which reversal or 
moMation fs deemed warranted. spec- 
ifying anp errors of law made or in- 
formation not previously considered. 
(b) €&quest for reconsideration of a 

decision d the Comptroller General shall 
be f&d not later than 10 days after the 
bssis for reoonslderation is known or 
should have been known, whichever is 
earlier. The bnn “Aled“ ES u e d  In this 
section means receipt in the General Ac- 
CountingOfBce. 

(c) A request for reconsideration shall 
be subject to these bid protest proce- 
dures cansistent with the need for 
prompt resohation of the matter. 
$20.10 Effect d judicial proceedings. 

The  Comptroller General may refuse 
to decide any p r o k t  where the matter 
involved is the subject of litigation be 
fore a court of competent jurisdiction or 
bas been decided on the merits by such 
a EO& The foregoing shsll not apply 
w h m  uts court requests. expects, or 
othrrwfsc expresses interest in the Comp- 
trouer Genersl’s decfsim. 

I SEAL? n M E R  E. STAATS, 
Comptroller Genetat 

of the United States. 
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