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August 8, 2011 

The Honorable Gene L. Dodaro 
Comptroller General of the United States 
Government Accountability Office 
441 G Street, NW 
Washington, DC 20548 

Re: United States Secret Service Antideficiency Act Violation No. DHS-09-05 

Dear Mr. Dodaro: 

This letter is to report a violation of the Antideficiency Act (ADA) as required by Title 
31, United States Code, Section 1517(b), by the Department of Homeland Security (DHS) 
United States Secret Service (USSS). This violation occurred on January 21, 2009, in the 
USSS Salaries and Expenses Account, Treasury Symbol 7090400, in the amount of 
$5,067,668.28. 

In June 2010, the Government Accountability Office (GAO) completed its 
investigation of this matter, finding that the Department violated Section 503(b) of the 
Consolidated Security, Disaster Assistance, and Continuing Appropriations Act of2009 by 
obligating $5,067,668.28 in excess of the $41 million appropriated for the Presidential 
Candidate Nominee Protection Program, Project, and Activity (PPA) prior to obtaining 
reprogramming authorization. The GAO also concluded that this violation of Section 503(b) 
constituted a violation of the Antideficiency Act. 

This violation occurred in the context of an unprecedented level of protection required 
for the 2008 Presidential campaign and 2009 Inauguration, including more than 700 candidate 
campaign trips in the final weeks of the campaign, as well as the swearing-in ceremony, 
attended by an estimated two million people. In January 2009, following the designation of 
additional National Special Security Events (NSSEs) related to the Inauguration, the USSS 
informed DHS that it would not have sufficient funds to cover these additional NSSEs. DHS 
agreed to look for funding to address this shortfall, but ultimately no additional funds were 
available. In May 2009, DHS instructed the USSS to submit a reprogramming request. 

Accordingly, the USSS submitted a $5.1 million reprogramming request to DHS on 
June 1,2009. On June 30,2009, DHS submitted a reprogramming notification to Congress for 
$5.1 million to be reprogrammed into the Presidential Candidate Nominee Protection PPA. 
However, the USSS transferred funds prior to Congressional approval of the reprogramming 
request. 
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After GAO concluded that the violation of Section 503(b) constituted an ADA 
violation, the DHS Office ofInspector General (OIG) reviewed this incident to determine the 
responsible party. The OIG identified the USSS's former Chief Financial Officer, Donald 
Simcox, as the responsible individual. Mr. Simcox has since retired (on January 1,2010), and 
the OIG found no evidence that this individual acted with knowledge or willful intent to violate 
the law. Because Mr. Simcox was retired and there was no evidence of knowing or willful 
intent, no disciplinary action was taken. 

The Department has taken corrective action to prevent future violations by improving 
its policies and procedures to ensure that information related to potential future shortfalls are 
identified for appropriate action. OMB has approved the DHS-wide Administrative Control of 
Funds regulation, which the DHS CFO signed on February 12,2010. Further, as 
recommended by the GAO, the USSS is developing written procedures for preparing and 
reviewing execution reports and has written policies and procedures for charging costs when 
protection activities may be funded by multiple PPAs. 

Identical reports are being submitted to the President, the President of the Senate, and 
the Speaker of the House of Representatives. A copy of this letter is also being provided to the 
Director of the Office of Management and Budget. 

Yours very truly, 
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